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SECRETARY'S  REPORT   OF  THE  PROCEEDINGS 
AT   THE   SEVENTH   ANNUAL    MEETING. 

Washington,  D.  C,  December,  29-31,  1890. 


AMERICAN    HISTORICAL    ASSOCIATION. 


SECRETARY'S  REPORT 

OF  THE 

PROCEEDINGS  AT  THE  SEVENTH  ANNUAL 

MEETING. 

Washington,  D.  C,  December  29-31,  i8go. 


The  attendance  upon  the  seventh  annual  meeting  of  the 
American  Historical  Association  was  the  largest  yet  re- 
corded. One  hundred  and  eight  members  were  present ; 
last  year  there  were  eighty-seven.  There  was  a  large  and 
sympathetic  Washington  audience  at  each  of  the  six  sessions 
of  the  Association.  An  afternoon  reception  was  given  to 
members  and  the  ladies  accompanying  them  by  Mr.  and 
Mrs.  William  D.  Cabell. 

During  the  last  days  of  the  old  year  there  were  five  scien- 
tific conventions  in  the  federal  city,  four  of  them  upon  the 
same  premises,  at  the  Columbian  University  or  in  the  Na- 
tional Museum.  These  five  conventions  were  :  (i)  the 
American  Historical  Association  ;  (2)  the  American  So- 
ciety of  Church  History  ;  (3)  the  American  Economic 
Association  ;  (4)  the  American  Forestry  Association  ;  and 
(5)  the  Geological  Society  of  America.  All  of  these  various 
societies  were  in  session  upon  the  same  days,  and  yet  there 
was  no  conflict  of  interest.  Each  society  had  its  own  con- 
stituency, and  each  its  own  peculiar  attractions.  There  was 
a  certain  comity  of  arrangements  as  regards  time  and  place, 
so  that  it  was  quite  possible  for  members  of  the  Society  of 
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Church  History  or  of  the  Economic  Association,  to  attend 
some  of  the  meetings  of  the  Historical  Association.  By- 
special  invitation  from  the  Washington  Society  for  the 
Extension  of  University  Teaching,  members  of  various  as- 
sociations met  together  to  listen  to  a  remarkable  lecture 
upon  "  University  Extension  "  by  Mr.  Richard  G.  Moulton, 
of  Cambridge,  England.  One  evening  when  American  his- 
torians and  politicians  were  discussing  the  subject  of  cabinet 
government,  just  over  their  heads  in  another  lecture-hall  of 
the  Columbian  University  the  American  geologists  were 
discussing  the  antiquity  of  man. 

After  every  evening  session  gentlemen  members  of  all 
five  associations  met  socially  in  the  pleasant  rooms  of  the 
Cosmos  Club,  corner  of  H  Street  and  Vermont  Avenue. 
These  friendly  re-unions  at  the  Cosmos  are  the  most  attrac- 
tive features  of  scientific  meetings  in  Washington.  It  is 
doubtful  whether  any  other  city  in  the  United  States  could 
(if  it  would)  furnish  quite  so  agreeable  opportunities  for  the 
social  success  of  a  scientific  convention.  Washington  is 
rapidly  becoming  a  scientific  as  well  as  a  social  and  political 
centre.  The  fact  of  five  distinct  societies  meeting  there  in 
one  week  shows  that  the  nation's  capital  is  already  recog- 
nized as  a  proper  and  convenient  rallying-point  for  national 
associations  of  science. 

The  American  Historical  Association  has  met  in  Washing- 
ton now  for  three  years  in  succession,  and  each  year  with  an 
increasing  attendance.  The  advantages  of  this  place  of 
meeting  as  compared  with  any  other  great  city  or  with  a 
summer  resort  like  Saratoga  become  each  year  more  appar- 
ent. University  men  from  the  old  Northwest  and  from  far- 
away Nebraska  pronounce  in  favor  of  Washington,  even 
against  Chicago,  the  prospective  centre  of  the  Western 
world.  Members  of  the  American  Historical  Association 
once  thought  it  advisable  to  pursue  an  itinerant  or  missionary 
policy  westward  and  southward  ;  to  swing  around  academic 
circles ;  to  indulge  in  pleasant  picnics  like  those  which  are 
now  so  popular  with  American  "  educators  "  and  with  the 
American   Association    for  the   Advancement  of   Science. 
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But  other  and  larger  ideas  of  public  usefulness  began  to 
dawn  upon  "  the  comnaon-sense  of  most,"  when  the  Histori- 
cal Association  was  chartered  by  Congress  in  1888.  The 
society  then  became  "  a  body  corporate  and  politic  "  in  the 
District  of  Columbia,  with  its  principal  office  in  Washington. 
The  society  now  enjoys  organic  relations  with  the  Smith- 
sonian Institution  and,  through  the  same,  reports  its  pro- 
ceedings and  progress  annually  to  Congress.  Manifestly 
the  American  Historical  Association  can  accomplish  more 
through  its  present  connections  with  Washington  and  with 
the  United  States  Government  than  through  any  local 
patronage,  or  any  return  to  the  waters  of  Saratoga. 

Among  the  first  fruits  of  this  larger  and  more  national 
policy,  is  the  "  Annual  Report  of  the  American  Historical 
Association  for  the  Year  1889,"  issued  from  the  Government 
Printing  Office  at  Washington  just  before  the  seventh  an- 
nual meeting.  This  report  contains  the  Act  of  Incorpora- 
tion, a  summary  of  the  proceedings  of  the  sixth  annual 
meeting,  certain  selections  of  public  interest  from  those 
proceedings,  and  a  partial  bibliography  of  the  published 
writings  of  members  of  the  Association,  prepared  by  Mr. 
Paul  Leicester  Ford,  the  accomplished  bibliographer,  of 
Brooklyn,  N.  Y.,  printed  and  indexed  under  the  careful 
supervision  of  Mr.  A.  Howard  Clark,  curator  of  the  historical 
collections  of  the  National  Museum  and  Assistant  Secretary 
and  Curator  of  the  Association,  who  is  now  in  charge  of  its 
Washington  office,  established  on  the  ground-floor  of  the 
Museum  itself.  Under  Mr.  Clark's  efficient  direction  will  soon 
be  instituted  a  system  of  national  and  international  exchange 
on  behalf  of  the  American  Historical  Association.  Its  first 
report  to  Congress  will  be  mailed,  under  the  Smithsonian 
frank,  to  all  members,  and  to  all  State  and  local  historical 
societies  that  now  send  their  publications  either  to  the 
Assistant  Secretary  of  the  Association  or  to  the  Smithsonian 
Institution. 

A  bibliography  of  the  publications  of  all  the  prominent 
historical  societies  in  this  country  has  long  been  in  prepara- 
tion, and  will  soon  be  published.     Such  a  document  will  be 
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of  great  service  not  only  to  State  and  local  historical  socie- 
ties, but  to  all  students  and  teachers  of  American  history. 
By  instituting  through  the  Smithsonian  a  system  of  domestic 
and  foreign  exchange,  the  Association  can  rapidly  build  up 
a  good  historical  library  in  Washington.  Indeed,  such  a 
library  already  exists  in  the  accumulated  books  and  docu- 
ments now  stored  in  the  Congressional  Library  and  subject 
to  recall  by  the  Smithsonian  Institution.  By  collecting  or 
depositing  rare  books,  historical  manuscripts,  portraits,  etc., 
in  the  National  Museum,  the  Association  can  soon  have  a 
permanent  national  exhibition  that  will  strongly  appeal  to 
American  patriotism  and  public  interest  and  promote  his- 
torical studies.  Indeed  such  an  exhibition  has  already 
begun.  In  the  alcoves  of  the  large  hall  in  which  the  Asso- 
ciation met  at  the  National  Museum  there  were  show-cases 
full  of  interesting  old  books  and  manuscripts  that  once  be- 
longed to  the  Washington  family  in  Virginia,  Many  of 
them  were  but  recently  discovered  by  Mr.  A.  Howard  Clark, 
and  through  him  obtained  on  deposit  for  the  historical  sec- 
tion of  the  Museum.  The  Association  held  its  morning 
sessions  in  a  most  attractive  environment,  illustrating  the 
development  of  human  inventions  and  the  evolution  of 
man  from  savagery  to  civilization. 

Of  the  reading  and  discussion  of  papers  there  seemed  to 
be  no  limit  at  one  of  the  morning  sessions  of  the  Associa- 
tion. Perhaps  some  attendants  upon  this  convention  had 
resigned  themselves  to  that  state  "where  congregations 
ne'er  break  up  and  Sabbaths  have  no  end."  But  others 
differed  from  this  melancholy  view  and  found  agreeable 
variations  to  the  monotony  of  regular  proceedings  by  stroll- 
ing about  the  Museum  and  talking  with  old  friends,  visiting 
the  library  of  Congress  or  of  the  State  Department,  looking 
at  historical  collections  and  manuscripts,  listening  to  the  de- 
bates of  Congress,  or  inspecting  the  Corcoran  Art  Gallery. 
Historical  conventions  in  Washington  serve  many  profitable 
purposes,  social,  educational,  and  scientific.  It  is  perhaps 
safe  to  say  that  some  good  and  useful  work  was  done  at 
luncheons  and  dinner  parties  and  at  the  Cosmos  Club. 
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In  this  connection  it  is  possible  to  give  only  a  brief  review 
of  the  more  noteworthy  literary  features  of  the  convention. 
First  came  the  Hon.  John  Jay's  inaugural  address,  read  by 
the  Hon.  William  Wirt  Henry,  First  Vice-President  of  the 
Association.  Mr.  Jay  emphasized  the  importance  of  histori- 
cal studies  for  the  development  of  the  national  spirit  and 
the  proper  education  of  the  youth  of  this  Republic.  Then 
followed  a  group  of  papers  representing  Canadian  history. 
Dr.  Rand,  of  Cambridge,  gave  an  original  and  scholarly 
account  of  the  New  England  Settlements  in  Acadia.  Mr. 
William  Houston,  legislative  librarian  at  Toronto,  entered 
by  title  and  abstract  a  sketch  of  the  work  of  the  first  parlia- 
ment of  Upper  Canada,  1792-1796,  which  exempted  British 
Royalists  from  French  law  and  forbade  the  extension  of 
slavery.  The  most  striking  feature  of  the  first  session  was 
Dr.  Bourinot's  abstract  of  an  historical  paper  entitled 
"  Canada  and  the  United  States."  The  time-limit  of  twenty 
minutes  inspired  the  author  to  a  spirited  r^sum^  of  his 
elaborate  and  comprehensive  work  which  covered  the  rela- 
tions of  Canada  and  the  United  States  down  to  the  present 
time.  Dr.  Bourinot  vindicated  the  right  of  Canada  to  an 
independent  national  development  and  emphatically  pro- 
tested against  any  idea  of  annexation  by  the  United  States. 
An  interesting  discussion  ensued,  in  which  Senator  Hoar 
paid  a  generous  and  eloquent  tribute  to  the  people  of 
Canada  and,  in  a  quiet  but  impressive  manner,  stated  his 
American  conviction  that  Canada  would  come,  not  by  con- 
straint but  by  her  own  free  will,  into  the  American  Union, 
if  she  should  ever  come  at  all. 

In  a  later  session  Dr.  Bourinot  compared  the  methods  of 
cabinet  government  in  Canada  with  the  system  in  practice 
in  the  United  States.  The  fact  that  the  best  features  of 
British  political  development  are  incorporated  with  the  in- 
stitutional life  of  Canada,  Mr.  Bourinot  said,  was  proof  of 
the  flexibility  of  the  Constitution  of  the  Dominion.  He 
maintained  that  where  the  American  system  is  strong,  it 
followed  English  lines  ;  where  it  is  weak,  it  is  because  of  its 
inherent  rigidity.    In  opposition  to  the  view  of  Dr.  Freeman 
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Snow,  Mr.  Bourinot  urged  that  responsible  government  was 
compatible  with  a  federal  system  and  a  written  constitution. 
Senator  Hoar  rose  to  the  defence  of  the  American  Constitu- 
tion, which  he  said  was  designed  in  part  to  protect  the  peo- 
ple against  itself.  Ours  is  a  truly  popular  government.  The 
Canadian  system  with  its  threefold  veto  and  its  appointed 
and  limited  senate  holding  for  life  can  hardly  be  called  popu- 
lar. Professor  Cohn,  of  Harvard,  who  at  one  session  pre- 
sented a  rapid  and  brilliant  sketch  of  the  formation  of  the 
French  Constitution,  also  exchanged  historical  and  political 
compliments  with  the  gentlemen  from  Canada.  Edward 
Eggleston,  the  historian  of  American  colonial  life,  partici- 
pated in  the  debate  and  said  that  American  institutions  of 
government  were  all  historical  developments  from  colonial 
germs. 

Mr.  Eggleston's  remarks  upon  various  papers  read  in  the 
convention  were,  by  general  assent,  one  of  the  most  inter- 
esting and  valuable  features  of  the  entire  meeting.  He  dis- 
cussed, in  a  highly  suggestive  manner.  Dr.  Andrews's  able 
contribution  to  the  theory  of  the  village  community ;  also 
Mr.  Morgan's  original  paper  on  Slavery  in  New  York,  and 
Dr.  Weeks's  picturesque  but  doubtful  theory  of  the  survival 
among  the  Croatan  Indians,  of  Raleigh's  colonists  from 
Roanoke  Island.  Indeed  this  year  there  was  more  discus- 
sion than  usual.  Douglas  Campbell's  theory  of  the  Dutch 
origin  of  the  written  ballot  called  out  historic  objections 
from  Professors  Williston  Walker,  Jameson,  and  Howard. 
Mr.  Weeden,  author  of  the  "  Economic  and  Social  History 
of  New  England,"  took  part  with  Mr.  Eggleston  in  the  dis- 
cussion of  Northern  towns  and  Southern  plantations.  Dr. 
William  A.  Dunning,  of  Columbia  College,  tried  the  Socratic 
method  upon  his  Virginia  friend.  Professor  Dabney,  who 
maintained  that  history  is  a  science.  It  may  be  here  sug- 
gested that  history  is  the  science  of  man's  progress  in  society, 
politics,  and  civilization.  Thought  and  action  must  be 
organic  to  b§  historic. 

The  most  important  and  most  scientific  feature  of  the 
programme  was  its  classification  or  grouping  of   subjects. 
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One  evening,  as  we  have  said,  was  chiefly  devoted  to 
Canadian  history.  The  next  morning  session  was  given  up 
entirely  to  European  history.  In  this  field,  besides  those 
papers  already  mentioned,  there  were  Professor  Burr's 
graphic  sketch  of  the  fate  of  Dietrich  Flade,  one  of  Mr. 
Burr's  valuable  studies  in  the  history  of  witchcraft ;  Dr. 
Gross's  strong  plea  for  reform  in  the  study  of  English 
municipal  history ;  Dr.  Fling's  historic  account  of  Mirabeau's 
speech  of  May  20,  1 790 ;  Professor  Francke's  new  contribu- 
tion to  the  history  of  the  liberal  student  movement  from 
1815  to  1819,  with  special  reference  to  Karl  Follen,  who  be- 
came an  American  citizen  and  an  educator  of  American 
youth  ;  and  Mr.  William  G.  Taylor's  interesting  review  of 
Bismarck's  career. 

A  second  evening  session  was  devoted  to  American  con- 
stitutional history.  Professor  Trent's  study  of  the  Phillips 
case,  a  Virginia  bill  of  attainder,  called  forth  critical  com- 
ments from  Senator  Hoar  and  the  presiding  officer,  Hon. 
William  Wirt  Henry.  Mr.  Ames's  historical  survey  of  the 
many  proposed  amendments  to  the  Constitution  of  the 
United  States  was  favorably  received,  and  so  was  Mr.  E.  C. 
Mason's  justification  of  the  executive  in  refusing  Congres- 
sional demands  for  information,  under  certain  circumstances. 
General  Mussey  outlined  his  proposed  study  of  Bills  of  Rights 
in  State  Constitutions. 

The  last  morning  session  was  occupied  with  papers  on 
American  economic  history.  Dr.  E.  D.  Adams,  a  brother 
of  Dr.  Henry  Carter  Adams,  both  of  whom  are  now  con- 
nected with  the  Interstate  Commerce  Commission,  treated 
historically  the  development  of  the  budget  in  the  United 
States.  Dr.  Charles  H.  Haskins  presented  an  original  paper 
on  the  Yazoo  Land  Companies,  for  a  study  of  which  the 
Hon.  William  Wirt  Henry  had  lent  Mr.  Haskins  manuscript 
materials.  W.  F.  Willoughby,  of  the  United  States  De- 
partment of  Labor,  gave  a  striking  account  of  the  rapid 
increase  of  governmental  activities  in  this  country.  The 
subject  of  slavery  in  the  District  of  Columbia  could  hardly 
be  presented  in  twenty  minutes,  but  Professor  Howard  read 
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enough  to  show  the  scientific  character  of  his  pupil's  work. 
General  Birney,  of  Washington,  presented  some  written 
remarks  upon  Miss  Tremain's  elaborate  monograph.  At 
the  close  of  the  morning  session,  President  Gilman,  of  the 
Johns  Hopkins  University,  exhibited  a  large  and  beautiful 
map  showing  the  orographical  features  of  the  historic  coun- 
tries about  the  Mediterranean,  and  made  a  plea  for  better 
representations  of  physical  geography  as  a  basis  for  historical 
study. 

There  was  but  one  afternoon  session,  and  that  was  devoted 
to  American  history  and  historical  science.  Besides  Dr. 
Weeks's  paper  and  Dr.  Dabney's,  already  noted,  there  was 
an  appreciative  review  of  the  political  ideas  of  the  Puritans, 
in  a  literary  outline  at  once  sharp  and  clear,  by  Dr.  Herbert 
L.  Osgood,  of  Columbia  College.  General  Darling  reviewed 
the  historical  work  of  some  of  the  State  societies,  and 
Professor  Mace  presented  valuable  suggestions  regarding 
the  organization  and  grouping  of  materials  for  American 
history. 

At  the  closing  session  Dr.  William  T.  Harris,  the  Com- 
missioner of  Education,  described  some  of  the  philosophical 
aspects  of  history.  He  reviewed  the  characteristic  ideas  of 
historic  peoples,  and  reminded  his  audience  that  the  great 
contributions  of  Rome  and  the  Germanic  race  are  ideas 
of  unity  and  self-government.  Perhaps  the  greatest  literary 
success  in  the  entire  programme  was  Mr.  James  Schouler's 
dramatic  description  of  Webster's  Seventh  of  March  Speech. 
A  pleasing  survey  of  the  borderland  between  the  archaeolo- 
gist and  the  historian  was  presented  by  Prof.  Otis  T.  Mason, 
of  the  National  Museum. 

The  last  and  most  practical  paper  of  all  was  that  of  Prof. 
J.  F.  Jameson,  of  Brown  University,  on  the  Expenditures 
of  Foreign  Governments  on  Behalf  of  History.  The 
speaker  urged  that  European  countries  having  had  a  longer 
history,  and  having  carried  the  development  of  historical 
science  further  than  the  United  States,  we  may  well  learn 
from  them  as  to  governmental  policy  respecting  history,  if, 
as  is  to  be  hoped;  our  government  is  to  do  more  for  it  here- 
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after.  The  speaker's  inquiries  had  been  directed  to  the 
expenditures  of  European  governments  for  the  printing  and 
publication  of  historical  materials,  for  payments  to  editors 
and  other  workers  in  support  of  archives,  and  in  subventions 
for  historical  purposes  to  learned  bodies.  The  answers  were 
obtained  largely  from  official  sources.  The  speaker  described 
in  detail  the  expenditures  of  England  and  other  nations,  and 
the  mode  of  administration  through  which  these  expendi- 
tures are  carried  on.  The  speaker  then  suggested  criticisms 
of  the  historical  expenditures  of  the  Government  of  the 
United  States,  derived  from  a  consideration  of  European 
practices.  Since  1889  it  has  no  longer  been  true  that  our 
government  spends,  in  proportion,  less  for  history  than 
almost  any  other  civilized  government.  But  the  distribu- 
tion to  different  objects  gives  much  cause  for  criticism. 
We  spend  this  year  $268,000  for  the  Official  Records  of  the 
War,  about  $7,000  for  the  historical  activities  of  the  archives 
office  of  the  Department  of  State,  and  virtually  nothing 
else.  We  ought  to  spend  much  more  money  on  our  archives. 
Even  Bavaria,  Wurttemberg,  and  Baden  spend  more  for 
this  than  we.  We  ought,  in  the  matter  of  publications,  to 
have  some  permanent  institution  through  which  the  opinion 
of  experts  can  all  the  time  be  brought  to  bear ;  and  its  scope 
ought  to  include  manuscripts  not  only  in  the  possession  of 
the  nation,  but  in  the  possession  of  private  persons.  Such 
an  historical  commission  could  easily  be  devised.  In  devis- 
ing it,  the  experience  of  European  governments  should 
afford  valuable  assistance. 

Professor  Jameson  made  another  valuable  suggestion, 
which  was  approved  by  the  executive  council,  that  original 
materials  for  American  political  history  be  presented,  with 
a  descriptive  statement,  at  the  annual  meetings  of  the 
American  Historical  Association,  and  that,  if  approved  by 
the  Council  and  duly  edited  by  an  appointed  committee, 
such  materials  be  incorporated  in  reports  to  Congress. 

The  committee  on  time  and  place  for  the  next  meeting 
reported  in  [favor  of  the  holiday  season  and  the  city  of 
Washington.     The  Hon.  William  Wirt  Henry  was  elected 
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President.  The  old  board  of  officers  was  retained,  and 
Mr.  Henry  Adams,  the  historian,  was  chosen  one  of  the 
Vice-Presidents.  Felicitous  speeches  upon  the  progress  of 
the  Association  were  made  in  closing  by  President  Welling, 
Dr.  Harris,  and  Mr.  Eggleston. 

The  following  persons  were  either  registered  or  in  at- 
tendance upon  some  of  the  Washington  meetings :  Prof. 
Herbert  B.  Adams,  Johns  Hopkins  University,  Baltimore, 
Md.;  Prof.  H.  C.  Adams,  University  of  Michigan;  Dr. 
Ephraim  D.  Adams,  Washington,  D.  C. ;  Herman  V.  Ames, 
Cambridge,  Mass. ;  Dr.  C.  M.  Andrews,  Bryn  Mawr,  Pa. ; 
Dr.  Wm.  G.  Andrews,  Guilford,  Conn. ;  Dr.  Elroy  M.  Avery, 
Cleveland ;  Dr.  Frederic  Bancroft,  Librarian  State  Depart- 
ment, Washington,  D.  C. ;  Prof.  E.  W.  Bemis,  Ph.D.,  Vander- 
bilt  University,  Nashville,  Tenn. ;  Dr.  Abram  C.  Bernheim, 
New  York  City;  General  Wm.  Birney,  Washington,  D.  C. ; 
Dr.  J.  G.  Bourinot,  Canadian  House  of  Commons ;  Prof. 
Edward  G.  Bourne,  Adelbert  College,  Cleveland ;  Clarence 
W.  Bowen,  Ph.D.,  251  Broadway,  New  York  City;  Dr.  Jef- 
frey R.  Brackett,  Baltimore,  Md. ;  Prof.  George  L.  Burr, 
Cornell  University ;  Prof.  Nicholas  Murray  Butler,  New 
York  City:  Wm.  D.  Cabell,  Washington,  D.  C;  Prof.  E.  P. 
Cheyney,  University  of  Pennsylvania;  Rev.  T.  S.  Childs, 
Washington,  D.  C. ;  A.  Howard  Clark,  U.  S.  National  Mu- 
seum ;  Prof.  John  B.  Clark,  Smith  College,  Northampton, 
Mass. ;  Mendes  Cohen,  Baltimore,  Md. ;  Prof.  Adolphe  Cohn, 
Harvard  University;  Miss  Katharine  Coman,  Professor  of 
History,  Wellesley  College  ;  Prof.  N.  D.  Corbin,  Ann  Arbor, 
Mich. ;  Hon.  J.  L.  M.  Curry,  Washington,  D.  C. ;  Prof.  R. 
H.  Dabney,  University  of  Virginia ;  John  B.  Daish,  Wash- 
ington, D.  C. ;  General  C.  W.  Darling,  Utica,  N.  Y. ;  Llewel- 
lyn Deane,  Washington,  D.  C. ;  Prof.  Davis  R.  Dewey, 
Institute  of  Technology,  Boston ;  C.  H.  J.  Douglas,  A.M., 
Brooklyn,  N.  Y. ;  Prof.  Wm.  A.  Dunning,  Columbia  Col- 
lege; Hon.  John  Eaton,  President  Marietta  College,  Ohio; 
Edward  Eggleston,  Lake  George,  N.  Y. ;  Edward  Ellery, 
Hamilton,  N.  Y. ;  Dr.  R.  T.  Ely,  Johns  Hopkins  University  ; 
Prof.  Henry  Ferguson,  Trinity  College,  Hartford,  Conn.; 
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Dr.  F.  M.  Fling,  Saco,  Me.;  Col.  Weston  Flint,  Bureau 
of  Education,  Washington,  D.  C;  Mrs.  Olivia  M.  Ford, 
Washington,  D.  C. ;  Paul  Leicester  Ford,  Brooklyn,  N.  Y. ; 
George  L.  Fox,  Headmaster  Hopkins  Grammar  School, 
New  Haven,  Conn.;  John  A.  Gano,  Cincinnati,  Ohio;  Presi- 
dent D.  C.  Gilman,  Johns  Hopkins  University;  Dr.  G. 
Brown  Goode,  Smithsonian  Institution,  Washington,  D.  C. ; 
Dr.  Charles  Gross,  Harvard  University;  Prof.  Wm.  R. 
Harper,  Yale  University ;  Dr.  Wm.  T.  Harris,  Commissioner 
of  Education,  Washington,  D.  C. ;  Dr.  C.  H.  Haskins,  Uni- 
versity of  Wisconsin ;  Prof.  Paul  Haupt,  Johns  Hopkins 
University;  Hon.  William  Wirt  Henry,  Richmond,  Va. ; 
Hon.  George  F.  Hoar,  U.  S.  Senate ;  Prof.  Wm.  P.  Hol- 
comb,  Swarthmore  College ;  Hon.  Henry  H,  Holt,  Muske- 
gon, Mich. ;  Prof.  George  E.  Howard,  University  of  Ne- 
braska ;  Prof.  J.  F.  Jameson,  Brown  University ;  Thornton 
Alexander  Jenkins,  Rear-Admiral  U.  S.  Navy,  Washington, 
D.  C. ;  Prof.  James  Bowen  Johnson,  Howard  University ; 
Prof.  H.  P.  Judson,  Minneapolis,  Minn.;  Captain  Dwight 
H.  Kelton,  U.  S.  A.,  Quincy,  Mich.;  Hon.  Horatio  King, 
Washington,  D.  C. ;  John  A.  King,  New  York  City;  Mrs. 
Martha  J.  Lamb,  Magazine  of  American  History,  743  Broad- 
way, New  York  City  ;  Prof.  W.  H.  Mace,  Cornell  University ; 
Prof.  Otis  T.  Mason,  U.  S.  National  Museum,  Washington, 
D.  C. ;  Edward  C.  Mason,  Harvard  University ;  Dr.  A.  D. 
Mayo,  Boston  ;  Edwin  V.  Morgan,  A.B.,  Harvard  University ; 
Rev.  Charles  N.  Morris,  West  Hartford,  Conn. ;  General  R. 
D.  Mussey,  Washington,  D.  C. ;  Edward  A.  Oldham,  Wash- 
ington, D.  C. ;  Dr.  Herbert  L.  Osgood,  Columbia  College, 
New  York  City ;  Salem  G.  Pattison,  A.B.,  Ithaca,  N.  Y. ; 
Judge  Charles  A.  Peabody,  New  York  City ;  Henry  E.  Pel- 
lew,  Washington,  D.  C. ;  Mrs.  Emeline  G.  Pierson,  Elizabeth, 
N.  J.;  Benjamin  Rand,  Ph.D.,  Cambridge,  Mass.;  Rev.  Dr. 
J.  E.  Rankin,  Howard  University;  Miss  Lucy  M.  Salmon, 
Professor  History  Vassar  College ;  Rev.  Dr.  Philip  Schaff, 
New  York  City;  James  Schouler,  60  Congress  St.,  Boston, 
Mass. ;  James  B.  Scott,  Cambridge,  Mass. ;  Prof.  E.  R.  A. 
Seligman,  Ph.D.,  Columbia  College,  New  York  City ;   Prof. 
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Robert  D.  Sheppard,  Northwestern  University,  Evanston, 
111.;  Prof.  Munroe  Smith,  Columbia  College ;  Prof.  Albert 
H.  Smyth,  Ii8  North  nth  St.,  Philadelphia;  Dr.  E.  L. 
Stevenson,  Johns  Hopkins  University;  Mrs.  Laura  Osborne 
Talbott,  Washington,  D.  C. ;  Wm.  G.  Taylor,  New  York 
City;  F.  W.Taussig,  Ph.D.,  Harvard  University;  Dr.  J.  M. 
Toner,  Library  of  Congress ;  Prof.  Wm.  P.  Trent,  University 
of  the  South,  Sewanee,  Tenn. ;  Mrs.  Julia  R.  Tutwiler,  Balti- 
more, Md. ;  Dr.  J.  M.  Vincent,  Johns  Hopkins  University ; 
Prof.  Williston  Walker,  Ph.D.,  Hartford  Theological  Semi- 
nary; Mrs.  Ellen  Hardin  Walworth,  Washington,  D.  C. ; 
Wm.  B.  Weeden,  Providence,  R.  I.;  Stephen  B.  Weeks, 
Johns  Hopkins  University ;  President  James  C.  Welling, 
Columbian  University,  Washington,  D.  C. ;  Julian  LeRoy 
White,  Baltimore ;  Prof.  Henry  Willis,  Philadelphia ;  W.  F. 
Willoughby,  Washington,  D.  C. ;  W.  W.  Willoughby,  Johns 
Hopkins  University ;  Prof.  Thomas  Wilson,  Curator  Depart- 
ment of  Anthropology,  Washington,  D.  C. ;  Col.  Carroll  D. 
Wright,  Department  of  Labor,  Washington,  D.  C. ;  Gen. 
Marcus  J.  Wright,  War  Records  Office,  Washington,  D.  C. 
Besides  these  there  were  delegates  from  various  historical 
societies. 
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LIST  OF  COMMITTEES, 

1891. 


I.  Auditing  Committee: 

Hon.  John  A.  King, 

Mr.  William  B.  Weeden. 


2.  Finance: 

Hon.  John  Jay, 
Robert  Sciiell, 
Dr.  C.  W.  BOWEN. 

3.   Nominations  : 

President  jAMES  C.  WELLING, 
Dr.  Edward  Eggleston, 
Judge  Charles  A.  Peabody. 

4.   Time  and  Place  of  Next  Meeting . 

Rev.  Dr.  Philip  Schaff, 

James  Schouler, 

Professor  GEORGE  E.  HOWARD. 

5.  Programme : 

Dr.  G.  Brown  Goode, 
Dr.  Frederic  Bancroft, 
Professor  William  A.  Dunning, 
Professor  J.  F.  Jameson, 
Professor  H.  B.  Adams. 

6.  Resolutions : 

Professor  Albert  H.  Smyth, 
Mrs.  Martha  J.  Lamb. 
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OFFICERS   FOR   1891. 


PRESIDKNT  : 

HON.  WILLIAM  WIRT  HENRY, 

Richmond,    Va. 

VICE-PRESIDENTS  : 

JAMES  B.  ANGELL,  LL.D., 

President  University  of  Michigan. 

HENRY  ADAMS, 

Washington,  D.  C. 

TREASURER  : 

CLARENCE  WINTHROP  BOWEN,  PH.D., 
No.  2JI  Broadway,  New  York, 

SECRETARY : 

HERBERT  B.  ADAMS,  PH.D., 

Professor  in  the  Johns  Hopkins  University,  Baltimore,  Md. 

ASSISTANT    SECRETARY   AND   CURATOR  : 

A.  HOWARD  CLARK, 

Curator  of  the  Historical  Collections,  National  Museum,  Washington,  D.  C. 

EXECUTIVE    COUNCIL  : 

(In  addition  to  the  above-named  officers.  J 

HON.  ANDREW  D.  WHITE,  LL.D., 

Ithaca,  N.   Y. 

HON.  GEORGE  BANCROFT,  LL.D., 

Washington,  D.    C. 

JUSTIN  WINSOR,  LL.D., 

Cambridge,  Mass. 

WILLIAM  F.  POOLE,  LL.D., 

Librarian  of  Newberry  Library,  Chicago. 

CHARLES  KENDALL  ADAMS,  LL.D., 

President  of  Cornell  University,  Ithaca,  N.  Y. 

HON.  JOHN  JAY,  LL.D., 

New  York  City. 

JOHN  W.  BURGESS,  PH.D.,  LL.D., 

Professor  of  History  and  Law,  Columbia  College. 

GEORGE  P.  FISHER,  D.D., 

Professor  of  Ecclesiastical  History,  Yale  Divinity  School. 

DR.  G.  BROWN  GOODE, 

Assistant  Secretary,  Smithsonian  Institution, in  Charge  of  the  National  Museum. 

JOHN  GEORGE  BOURINOT,  C.M.G.,  LL.D.,  D.C.L., 
Clerk  of  the  Canadian  House  of  Commons. 
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RESOLUTION  BY  THE  ASSOCIATION, 

DECEMBER   3 1,    1890. 


The  American  Historical  Association  during  its  seventh  annual  session  has 
received  from  the  citizens  and  institutions  of  Washington  many  kind  attentions 
that  have  added  greatly  to  its  enjoyment,  and  for  all  of  which  it  is  its  pleasing 
duty  to  return  its  grateful  thanks. 

It  is  therefore  Resolved,  That  the  American  Historical  Association  extends 
its  hearty  thanks  to  the  Regents  of  the  Smithsonian  Institution,  the  Curators 
of  the  National  Museum,  the  President  of  Columbian  University,  the 
Managers  of  the  Cosmos  Club,  the  Librarian  of  the  State  Department,  and  to 
Mr.  and  Mrs.  William  D.  Cabell  for  their  courtesy  in  assisting  the  work  of  the 
Association,  and  their  kindness  in  adding  to  its  social  pleasures. 


THE  DEMAND  FOR  EDUCATION  IN  AMERICAN 

HISTORY 


INAUGURAL  ADDRESS 
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THE  DEMAND  FOR  EDUCATION  IN  AMERICAN 

HISTORY. 

Inaugural  Address  of  Hon.  John  Jay,  LL.D.,  President  of  the  Association. 

The  American  Historical  Association  enters  upon  its  sixth 
year  under  new  and  favorable  auspices,  and  the  country  may 
be  congratulated  upon  the  rise  and  progress  of  an  association 
with  special  claims,  not  simply  upon  American  scholars,  but 
upon  every  thoughtful  American  who  desires  his  children  to 
understand  aright  the  history  and  principles  of  their  country. 
It  seems  to  have  sprung  into  existence  under  the  guidance 
of  our  accomplished  experts  to  supply  a  great  national  want, 
and  to  perfect  for  the  scholars  and  the  people  of  America  a 
branch  of  education  which,  to  America,  of  all  the  countries 
in  the  world,  is  of  supreme  importance ;  for  the  defects  in 
our  methods  of  historic  study  have  been  widely  felt  and 
frankly  acknowledged,  and  this  branch  of  our  education  has 
kept  pace  neither  with  the  progress  nor  with  the  dangers  of 
the  republic. 

These  considerations  give  to  the  American  Historical 
Association  a  national  and  a  practical  importance  which 
■Congress  has  wisely  recognized  by  the  act  of  incorporation 
authorizing  the  Association  to  share  the  advantages  of  the 
-Smithsonian  Institute  and  the  National  Museum,  and  in- 
structing the  secretary  of  the  Smithsonian  Institute  to 
communicate  to  Congress  reports  of  our  proceedings  and  of 
the  condition  of  historical  study  in  America.  Our  Secretary 
reported,  in  October,  the  titles  of  some  two  hundred  histori. 
cal  societies  in  the  United  States,  including  a  number 
honorably  distinguished  during  the  past  century  by  scholarly 
management  and  excellent  work.  His  report  shows  also  the 
19]  19 
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resolutions  of  the  Executive  Council,  and  the  circular  ad- 
dressed by  its  instruction  to  the  State  historical  societies. 
The  letter  from  the  secretary  of  the  Smithsonian  Institute 
announcing  the  generous  privileges  accorded  to  this  Associa- 
tion in  regard  to  its  collections,  exchanges,  and  the  printing 
and  distribution  of  its  reports,  is  definite  and  encouraging ; 
and  the  cordial  reception  of  the  Association  by  the  residents 
of  Washington  honorably  represents  the  enlightened  senti. 
ment  of  the  republic. 

The  instructive  papers  of  our  Association,  especially  those 
of  Professor  Herbert  B.  Adams,  Dr.  Andrew  D.  White,  and 
President  Charles  K.  Adams,  have  given  us  a  full  account  of 
the  progress  of  the  new  methods  of  historic  study  in  Europe, 
with  interesting  particulars  supplied  by  their  own  large  ex- 
perience. President  Adams,  in  his  inaugural,  told  us  of  the 
latest  progress  in  England  at  Oxford  and  Cambridge ;  of 
the  moderate  advance  in  Holland,  at  the  universities  of 
Leyden,  Groningen,  and  Utrecht,  and  in  Belgium  at  Liege 
and  Ghent,  Brussels  and  Louvain  ;  of  the  very  remarkable 
progress  in  Italy,  from  the  national  unification,  with  its 
immense  archives,  notably  at  Florence  and  Rome,  and  with 
its  eminent  professors  of  Florence,  Turin,  Naples,  Venice, 
Palermo,  Milan,  Pavia,  and  Bologna.  Then  came  a  reference 
to  the  study  of  history  in  Germany,  of  which  ex-President 
White  had  given  so  comprehensive  and  instructive  a  review, 
and  to  its  remarkable  progress  in  France  at  Paris  and  Bor- 
deaux. As  regards  America,  President  Adams  reminded  us 
that  the  methods  of  work  in  our  institutions  of  university 
grade  were  very  different  from  those  in  vogue  twenty-five 
years  ago,  and  that  several  of  the  professors  of  history  now 
employed  have  received  their  training  in  the  best  methods 
of  the  old  world.  He  advised  us  of  the  progress  at  Harvard, 
under  Professor  Henry  Adams  and  President  Eliot ;  at  Yale, 
under  Professors  Fisher,  Wheeler,  George  B.  Adams,  and 
Sumner,  on  constitutional  and  financial  law  ;  at  Columbia 
under  Professor  John  W.  Burgess,  in  the  school  of  political 
science,  and  to  which  new  life  will  doubtless  be  added  under 
the  vigorous  and  judicious  influence  of  President  Low  •  at 
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the  University  of  Michigan,  where,  under  Dr.  White,  the 
science  of  history  was  lifted  to  the  very  summit  of  promise 
and  usefulness;  at  Cornell,  where  the  admirable  work  of 
Dr.  White  is  being  carried  on  by  President  Adams  himself ; 
and  lastly,  at  Johns  Hopkins  University,  whose  historic 
volumes  tell  their  own  story,  and  where  so  much  work  has 
been  so  excellently  well  done,  and  where  forty  graduate 
students  in  history  are  working  with  a  view  to  the  doctor's 
degree. 

The  harmony  and  helpfulness  of  the  students  of  the  various 
nationalities  of  Europe  toward  each  other,  and  toward  the 
scholars  of  our  land,  in  furthering  the  introduction  of  the 
new  methods  of  history  in  the  colleges  and  universities  of 
the  world,  recall  the  words  of  Sir  Henry  Maine  :  "  The  only 
community  which,  as  far  as  I  can  see,  is  absolutely  undivided 
by  barriers  of  nationality,  of  prejudice,  of  birth,  and  of  wealth, 
is  the  community  of  men  of  letters." 

America,  we  are  told,  is  still  far  behind  Europe  in  the 
study  of  history,  and  Professor  Emerson,  of  Harvard,  de-  ^  ?) 
clares  that  "  history  has  been  taught  very  badly  in  America, 
or  rather,  to  be  honest,  it  has  hardly  been  taught  at  all"' ; 
and  we  are  told,  too,  that  the  time  is  passing,  in  certain 
lands  at  least,  when  historians,  one  after  another,  set  them- 
selves up  to  write  the  panegyric  of  his  favorite  period  or 
party,  and  "  each  panegyric  is  an  apology  or  a  falsehood." 
Professor  Emerson  says — and  this  seems  to  be  the  general 
opinion  of  our  scholars — that  the  new  principle  "is  no  longer 
on  trial  in  America  ;  it  has  come  to  stay."  The  importance 
of  history  as  illustrating  the  continuing  tie,  which,  amid  all 
the  changes  of  time,  connects  the  present  with  the  past,  is  a 
constant  idea  with  thoughtful  Americans.  "  The  founda- 
tions of  our  Christian  culture,"  says  Dr.  Eliphalet  Potter, 
the  accomplished  president  of  Hobart  College,  "  of  our 
boasted  commerce  and  manufactures,  of  our  science  and  our 
government,  are  as  old  as  history.  .  .  .  All  the  splendid 
superstructure  of  art  and  knowledge  in  the  nineteenth  cen- 

1  "  Methods  of  Teaching  History."     Edited  by  G.  Stanley  Hall.     Boston: 
Ginn,  Heath,  &  Co.     1883.     (Page  ig6.) 
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tury  is  built  upon  enduring  foundations,  laid  by  other  races 
as  well  as  by  our  heathen  ancestors  and  Christian  forefathers. 
The  saying  of  Christ  is  the  motto  of  the  ages  :  '  Other  men 
have  labored  and  ye  have  entered  into  their  labors.'"'  What 
they  did,  and  the  reason  and  result  of  their  action,  make 
history  philosophy  teaching  by  example. 

The  American  student  of  history  cannot  forget  the  debt 
due  by  America  to  the  world.  We  may  hesitate  to  join  in 
the  boast  that  we  are  the  latest  product  of  the  ages.  Time's 
last  and  noblest  offspring,  the  Star  of  Empire  on  its  western 
way;  but  the  fact  that  our  republic  occupies  a  position  that 
commands  a  world-wide  influence  and  imposes  upon  its  citi- 
zens proportionate  responsibilities,  is  one  that  the  world 
recognizes  and  which  we  cannot  ignore.  The  historic  con- 
trast presented  by  the  fact  that  while  we  were  celebrating 
the  centennial  of  our  Constitution  and  rejoicing  in  its 
strength,  the  French  Exposition  was  exhibiting  fifteen 
national  constitutions,  of  which  fourteen  had  been  adopted 
and  rejected  during  the  last  cerTtury,  was  not  without  signifi- 
cance. Lafayette,  in  his  reply  to  Henry  Clay's  speech  of 
welcome,  said  that  the  United  States  reflected  "  on  every 
part  of  the  world  the  light  of  a  far  superior  civilization  "  ' ; 
and  Ticknor  spoke  for  the  more  enlightened  Americans  when 
he  felt,  on  crossing  the  Pyrenees,  "  as  if  he  had  gone  back- 
ward two  centuries  in  time."  That  impartial  and  philosophic 
observer,  Dr.  Orestes  A.  Brownson,  declared  that  "  the 
American  civilization  is  the  highest  civilization  that  the 
world  has  ever  seen,  and  comes  nearer  to  the  realization  of 
the  catholic  idea."  Nor  can  we  forget  that  an  English 
representative  so  eminent  as  Mr.  Gladstone  has  said ' :  "I 
wish  to  recognize  the  prospective  and  approaching  right  of 
America  to  be  the  great  organ  of  the  powerful  English 
tongue." 


'  Baccalaureate  sermon,  preached  in  the  Parker  Memorial  Church  of  the 
Lehigh  University,  June  16,   l88g. 

'  "  Thomas  Jefferson's  Views  on  Public  Education.''  By  John  C.  Henderson. 
New  York  and  London  :     G.  P.  Putnam's  Sons.     1890.     (Page  5.) 

'At  Paris,  September  8,  1887. 
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Mr.  Gladstone  and  the  philosophic  thinkers  of  Europe 
doubtless  recognize  the  truth  of  a  remark  by  William 
von  Humboldt,  that  "  beyond  the  sum  of  creative  forces 
directly  presented  by  events  there  remains  a  powerfully 
active  principle  which,  though  not  directly  manifest,  yet 
lends  impulse  and  direction  to  those  forces  and  ideas  which 
according  to  their  nature  lie  beyond  the  finite,  but  still 
permeate  and  rule,  the  world's  history  in  all  its  parts." 
This  active  force,  which  history  alone  discloses  and  which 
cannot  be  safely  overlooked,  Burke  recognized  when,  as  if 
inspired  by  the  historic  spirit  and  judging  of  the  future  by 
the  past,  in  his  speech  on  conciliation  he  described  not 
simply  the  American  colonists  from  England,  but  those 
from  other  lands,  as  marked  by  a  spirit  of  resistance  to  the 
exercise  of  an  authority  which  they  denied.     He  said : 

".  .  .  The  religion  most  prevalent  in  our  northern  colonies  is  a  refine- 
ment of  the  principle  of  resistance  ;  it  is  the  dissidence  of  dissent,  and  the 
protestantism  of  the  Protestant  religion,  .  .  .  The  colonists  left  England 
when  this  spirit  was  high,  and  in  the  emigrants  was  highest  of  all ;  and  even 
that  stream  of  foreigners  which  has  been  constantly  flowing  into  these  colonies 
has  for  the  most  part  been  composed  of  dissenters  from  the  establishments  of 
their  several  countries,  and  has  brought  with  them  a  temper  and  character  far 
from  alien  to  that  of  the  people  with  whom  they  mixed."  ' 

Burke  seems  to  have  had  in  his  mind  something  of  the 
idea  expressed  by  Bayard  Taylor  in  his  centennial  ode: 
"  In  one  strong  race  all  races  here  unite."  In  1643  eighteen 
languages  were  spoken  in  the  New  Netherlands,  and  historic 
memories  may  have  suggested  to  Burke  that  in  the  army  of 
Washington  were  representatives  of  races  which  had  been 
the  most  distinguished  in  the  battle-fields  of  Europe — 
of  Hollanders  and  Walloons  who  had  in  the  Netherlands 
resisted  Alva  and  Philip ;  of  Frenchmen  who  had  served 
under  Coligni  and  Henry  of  Navarre,  or  who  had  passed 
through  the  memorable  siege  of  La  Rochelle  ;  of  Danes  who 
had  fought  for  their  country  against  Tilly  and  Wallenstein  ; 
of  the  Englishmen  who  had  battled  at  Naseby  and  brought 
the  king  to  the  block  at  Whitehall ;  of  those  who  stood  with 

'  Speech  on  "  Conciliation  with  America."  Works  of  Edmund  Burke,  5th 
edition,  vol.  ii.,  p.  123.     Boston  :    Little,  Brown,  &  Co.,  1877. 
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William  of  Orange  or  with  the  partisans  of  James  at  the  bat- 
tle of  the  Boyne ;  of  Swiss  who  had  defended  the  freedom 
of  their  cantons  against  the  trained  soldiers  of  Austria ;  of 
the  burghers  who  had  maintained  against  the  Duke  of  Bur- 
gundy the  liberties  of  Ghent  and  Liege ;  of  men  who  under 
Sobieski  saved  Vienna  from  the  Turks ;  of  those  who  stood 
with  the  Dutch  at  La  Hogue,  or  with  Charles  XIL  of 
Sweden  against  his  victorious  rival,  Peter  the  Great  of 
Russia.  But  the  advice  of  Burke  and  the  warnings  of  Chat- 
ham were  unheeded,  although  they  were  perhaps  recalled 
when  the  army  of  Lord  Howe,  pronounced  by  Lord  Chatham 
"  the  best  appointed  army  that  ever  took  the  field,"  yielded 
to  Washington's  hasty  levies ;  and  Lord  Chatham  said  to 
Parliament  on  the  surrender  of  Burgoyne  :  "  Those  men 
whom  you  called  cowards,  poltroons,  runaways,  and  knaves, 
are  become  victorious  over  your  veteran  troops,  and  in  the 
midst  of  victory  and  the  flush  of  conquest  have  set  ministers 
an  example  of  moderation  and  magnanimity  well  worthy  of 
imitation." 

The  varied  nationalities  represented  by  the  American 
colonists  give  an  exceptional  breadth  to  our  national  his- 
tory, so  closely  do  they  connect  us  with  the  nations  of 
Europe,  even  in  the  distant  past.  Freeman  tells  us  that  the 
records  of  Athenian  archives  and  Roman  consuls  are  essen- 
tially part  of  the  same  tale  as  the  records  of  the  Venetian 
doges  and  English  kings,  and  that  the  tale  of  Greece  and  the 
tale  of  Italy  bring  us  at  almost  every  page  across  the  records 
of  the  Hebrews,  the  Phoenicians,  and  the  Arabs.  So  the 
local  histories  of  our  early  settlements  carry  us  back  to  the 
shadowy  past,  connecting  us  in  other  ages  with  the  begin- 
nings of  national  life,  changing  with  time,  but  carrying 
onward  something  of  their  original  power.  Take,  for  in- 
stance, the  recent  interesting  paper  of  Mr.  Elting  in  the 
Johns  Hopkins  Studies  on  "  Dutch  Village  Communities  on 
the  Hudson  River,"  which  shows  similar  laws,  customs,  and 
form  of  government  with  the  village  communities  on  the 
Rhine,  some  of  which  linger  until  to-day.  These  features, 
which  thus  far  have  been  too  little  noticed  even  by  the  his- 
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torians,  recall  the  institutional  relationship  of  our  early 
villages  on  the  Hudson  with  those  of  the  ancient  Germanic 
tribes  of  the  Rhine  countries,  called  by  Caesar  the  Menapii, 
who  occupied  the  country  between  the  Rhine  and  the 
Meuse,  and  the  Scheldt  and  the  ocean.  The  Menapii,  as 
the  descendants  of  the  Hollanders  like  to  remember,  "  held 
alliance  with  the  Romans,  but  never  submitted  to  their  yoke 
at  all,  nor  permitted  them  to  introduce  their  language,  but 
retained  in  perpetual  use  the  Teutonic  dialect,  now  Dutch."  ' 

We  are  reminded  that  east  of  the  Rhine  and  in  the 
northern  provinces  of  the  Netherlands,  Friesland,  Gronin- 
gen,  and  Drenthe — "whose  free  people  Rome  never  con- 
quered, and  whose  right  of  self-government  no  haughty 
baron  ever  suppressed  " — the  industrial  spirit  of  the  Dutch 
and  the  spirit  encouraged  by  the  growth  of  towns  modified 
the  feudal  system  of  Holland  to  a  degree  unknown  in  France 
or  even  in  England.' 

There  came  to  the  Hudson  River,  says  Mr.  Elting,  Wal. 
loons  from  the  Spanish  Netherlands,  Huguenots  from 
France,  Puritans  from  New  England,  and  Waldenses  from 
Piedmont  whose  historical  antecedents  extend  beyond  the 
Christian  era — all  seeking  freedom,  and  finding  it  in  New 
Netherlands.  Their  descendants  are  to  be  found  in  King- 
ston, Esopus,  and  New  Paltz,  now  a  quiet  village  on  the 
Walkill  Valley  railroad.  This  valley  reposes  near  the  peaks 
of  the  Catskills  and  the  Shawangunk  range,  with  its  most 
prominent  point.  Sky  Top,  marking  the  location  of  Lake 
Mohonk,  now  known  as  a  national  centre  of  the  thoughtful 
and  practical  philanthropy  of  the  republic,  in  reference  to 
the  two  races  whose  claims  to  enlightenment  at  the  hands 
of  the  national  government  in  the  common-school  system  of 
the  republic  can  no  longer  be  ignored  ;  and  here,  after  three 
centuries,  the  noblest  traits  of  the  Hollanders  are  recalled 
by  the  benign  influence  that  from  one  of  their  earliest 
American  homes  extends  throughout  the  republic. 

'  General  de  Pejrster's  "  Netherlands,''  p.  23. 

'  Paper  by  Mr.  Irving  Elting,  iv.  ;  Johns  Hopkins  Studies,  quoting  Brod- 
head's  "  History  of  the  State  of  New  York,"  1609-1644,  p.  192. 


26  John  Jay's  Address.  [26 

A  like  forgetfulness  of  the  plainest  lessons  taught  by 
history  is  constantly  exhibited  in  our  own  land,  and  in- 
valuable public  service  has  been  rendered  by  this  Association 
and  the  Johns  Hopkins  University  in  their  historic  exposi- 
tion of  the  policy  and  principles  of  the  republic,  as  exhibited 
in  Congressional  acts  and  judicial  decisions.  Two  of  their 
papers  illustrate  the  remark  of  Mr.  Freeman,  that  "  law  has 
now  become  a  mainstay  of  history,  or  rather  a  part  of  his- 
tory, because  a  knowledge  of  history  is  coming  to  be  received 
as  a  part  of  the  knowledge  of  the  law  " ;  and  the  early  ap- 
pearance of  these  papers  show  that  the  new  methods  of 
history  recognize  its  relation  not  simply  to  the  legislature 
but  to  the  judiciary,  as  an  independent  and  essential  element 
of  the  country,  wielding  a  power  that  can  sit  in  judgment  on 
the  legislative  and  executive  departments,  the  interpreter  of 
national  and  State  constitutions,  and  the  final  arbiter  of  the 
constitutional  limits  to  legislation. 

One  of  these  papers  is  that  of  Dr.  Philip  Schaff,  on 
"Church  and  State  in  the  United  States,"  in  which  that 
accomplished  scholar  with  historic  and  judicial  exactness 
has  quoted  the  adjudications  on  this  point  as  a  matter  "  not 
of  doctrine  but  of  fact."  His  masterly  exposition  and  array 
of  authorities  add  conclusive  weight  to  the  thought  that  no 
nation  has  more  reason  than  our  own  for  tracing  the  rela- 
tions between  the  past  and  the  present,  and  to  the  remark 
of  Dr.  Herbert  B.  Adams,  that  national  and  international 
life  can  but  develop  upon  the  constitutional  basis  of  self- 
government  in  Church  and  State.  Dr.  Schaff's  paper  was 
entitled  "  Church  and  State  in  the  United  States,  or  the 
American  Idea  of  Religious  Liberty  in  its  Practical  Effect, 
with  Official  Documents."  It  presents  in  an  appendix  the 
provisions  of  the  United  States  Constitution  for  rehgious 
liberty,  decisions  of  the  United  States  Supreme  Court  and 
of  the  courts  of  Pennsylvania  and  New  York  upon  Chris- 
tianity as  a  part  of  the  common  law,  with  the  opinions  of 
Judge  Story,  Dr.  Lieber,  Judge  Cooley,  and  Mr.  Bancroft. 

"  The  State  of  New  York,"  Dr.  Schaff  reminds  us,  "  had 
virtually  dis-established  the  Episcopal  Church  in  1777,  one 
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year  after  the  declaration  of  independence,  by  repealing  in 
its  constitution  all  statutes  and  acts  which  '  might  be  con- 
strued to  establish  or  maintain  any  particular  denomination 
of  Christians  and  their  ministers  ' ;  and  it  ordained  that  '  the 
free  exercise  and  enjoyment  of  religious  profession  and 
worship  without  discrimination  or  preference  shall  forever 
hereafter  be  allowed  within  this^tate  to  all  mankind.'  "  In 
the  leading  case  in  New  York,  of  The  People  vs.  Ruggles, 
quoted  by  Dr.  Schaff — when  Chancellor  Kent  delivered  the 
opinion  of  the  court,  with  the  approval  of  a  full  bench, 
including  the  eminent  names  of  Smith  Thompson,  Ambrose 
Spencer,  William  Van  Ness,  and  Joseph  C.  Yates — the  court 
held  that  by  the  common  law  now  in  force  here  as  in  Eng- 
land, and  wholly  irrespective  of  any  question  of  church 
establishment,  contemptuous  words  uttered  maliciously 
against  Christ  or  the  Holy  Scriptures  are  an  offence  affect- 
ing the  essential  interests  of  civil  society,  where  Christianity 
is  recognized  as  a  part  of  the  law  and  the  religion  of  the 
people. 

That  eminent  legal  authority  the  Hon.  William  Allen 
Butler,  LL.D.,  of  New  York,  in  a  recent  paper  on  "  Religion 
in  the  Schools'  states  that  eleven  years  after  that  decision 
an  amendment  was  introduced  in  the  New  York  constitu- 
tional convention  with  the  avowed  attempt  of  obviating  the 
effect  of  the  decision  in  The  People  vs.  Ruggles ;  and  that 
"  after  a  debate  in  which  Chancellor  Kent,  Mr.  Van  Buren, 
Rufus  King,  and  other  eminent  jurists  opposed  the  amend- 
ment, it  was  rejected  by  a  large  majority,  and  the  provision 
as  to  religious  liberty  was  left  unchanged,  with  the  judicial 
construction  of  it  in  the  case  of  Ruggles  fully  recognized, 
and  the  same  provision  remains  in  the  State  constitution 
now  in  force."  Mr.  Butler  further  showed  that  the  consti- 
tutional right  of  the  people  by  their  legislature  to  enact  laws 
for  the  preservation  of  the  public  peace  and  order  on  Sun- 
days was  distinctly  placed,  in  the  leading  case  of  Lindmuller 
vs.  The  People,  "  upon  the  ground  that  the  Christian  reli- 
gion is  a  part  of  the  law  of  the  land,  and  that  the  Christian 

'  The  New  York  Observer,  December  4,  1890. 
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Sabbath  is  one  of  the  institutions  of  that  religion  and  may- 
be protected  from  desecration  by  proper  legislation."  This 
decision,  added  Mr.  Butler,  "  was  approved  by  the  Court  of 
Appeals  in  the  later  case  of  Meundorff  vs.  Duryea,  and  in 
the  light  of  these  authorities  and  these  judicial  constructions 
of  the  Constitution,  it  must  be  assumed  that  Christianity  is, 
and  until  abolished  by  a  constitutional  amendment  will 
continue  in  this  State  to  be,  a  part  of  the  law  of  the  land." 

The  historic  facts  thus  judicially  announced,  tracing  back 
through  the  common  law  the  religious  faith  of  the  American 
people,  are  in  accord  with  the  first  enactment  of  the  Puri- 
tans on  board  the  Mayflower,  commencing  "  In  the  name  of 
God,  Amen,"  and  declaring  that  the  voyage  was  undertaken 
"  for  the  glory  of  God  and  advancement  of  the  Christian 
faith  "  ;  with  the  early  laws  of  the  Dutch  and  the  Huguenots, 
the  Swedes  and  other  colonists,  some  of  which  are  in  force 
to-day,  until  the  day,  when  the  federal  Constitution  was 
adopted  according  to  the  record  of  our  national  convention 
not  like  the  revolutionary  constitution  of  France  on  a  day 
that  ignored  the  Christian  era,  but  in  "  the  year  of  our  Lord 
seventeen  hundred  and  eighty-seven."  Dr.  Schafl's  clear 
exposition  is  worthy  of  study  by  the  differing  classes  who, 
misled  perhaps  by  the  foreign  idea  that  this  is  a  godless 
and  heathenish  country,  and  that  the  State  cannot  without 
violating  its  constitution  teach  to  its  children  the  principles 
of  morality,  have  proposed  to  correct  the  alleged  evil :  the 
one  class  by  supplying  to  the  schools  denominational  teach- 
ings in  defiance  of  the  Constitution,  and  the  other  by  insert- 
ing the  name  of  God  in  the  national  Constitution.  The 
prevalence  and  power  of  the  religious  sentiment  in  America 
thus  recognized  by  the  courts  has  not  been  unnoticed  by 
the  most  observant  and  impartial  critics  of  American  insti- 
tutions. 

Dr.  Schaff  also  shows  that  the  United  States  Supreme 
Court  in  Reynolds  vs.  The  United  States,  in  a  recent  case 
affirming  the  right  of  Congress  to  prohibit  polygamy  in  the 
territories,  held  that "  Congress  cannot  pass  a  law  for  the  gov- 
ernment of  the  territories  which  prohibits  the  free  exercise  of 
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religion.  The  first  amendment  to  the  Constitution  expressly 
prohibits  such  legislation."  And  the  court  quoted  Mr. 
Thomas  Jefferson's  reply  to  an  address  from  the  Dunbury 
Baptist  Association,  when  he  said :  "  Believing  with  you 
that  religion  is  a  matter  which  lies  solely  between  man  and 
his  God ;  that  he  owes  account  to  none  other  for  his  faith  or 
his  worship  ;  that  the  legislative  powers  of  the  government 
reach  actions  only  and  not  opinions,  I  contemplate  with 
sovereign  reverence  that  act  of  the  American  people  which 
declared  that  the  legislature  should  make  no  law  respecting 
an  establishment  of  religion  or  prohibiting  the  free  exercise 
thereof,  thus  building  a  wall  of  separation  between  Church 
and  State." 

Another  paper,  by  Dr.  Blackmar,  on  Federal  and  State  aid 
to  higher  education  in  the  United  States,  gave  a  complete 
historical  sketch  of  national  grants  in  aid  of  State  education, 
which  appeared  soon  after  the  denial  of  these  grants  had 
been  made  with  such  persistency  and  emphasis  as  to  confuse 
the  public  and  the  press,  despite  the  able  argument  of  Dr. 
White  on  "  National  and  State  Governments  and  Advanced 
Education."  Dr.  Blackmar  quoted  Huxley's  dictum  :  "  No 
system  of  public  education  is  worth  the  name  of  national 
unless  it  creates  a  great  educational  ladder  with  one  end  in 
the  gutter  and  the  other  in  the  university  " — which  recalls 
Washington's  desire  for  a  universal  education  and  a  national 
university ;  and  he  spoke  of  the  first  educational  grants  of 
the  general  government,  in  1787,  to  support  schools  and 
advance  the  cause  of  education.  Of  that  ordinance  which 
declared  that  "  Religion,  morality,  and  knowledge  being 
necessary  to  good  government  and  the  happiness  of  man- 
kind, schools  and  the  means  of  education  shall  forever  be 
encouraged,"  Webster  said :  "  I  doubt  whether  one  single 
law  of  any  lawgiver,  ancient  or  modern,  has  produced  effects 
of  more  distinct,  marked,  and  lasting  character."  Next  in 
educational  importance  to  the  ordinance  of  1787  comes  the 
Congressional  grant  of  1862  providing  for  mechanical  and 
agricultural  schools,  with  the  supplemental  act  of  March  2, 
1887,  with  its  far-reaching  results,  by  which  forty-six  colleges 
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and  universities  have  benefited,  thirty-three  of  which  were 
called  into  existence  by  the  act. 

In  1803  Congress  extended  the  privileges  of  the  ordinance 
of  1787  to  the  States  in  the  Mississippi  territory,  granting 
the  sixteenth  of  every  township  for  the  purposes  of  com- 
mon-school education,  and  one  entire  township  for  the 
support  of  a  seminary  of  learning.  The  distribution  of  the 
surplus  in  the  national  treasury  in  1836  was  in  its  aim,  as  far 
as  the  national  government  was  concerned,  financial  and  not 
educational,  but  in  sixteen  States  it  was  devoted  wholly  or 
in  part  to  educational  purposes.  Among  the  States  that 
were  specially  benefited  by  national  aid  to  education  was 
Connecticut,  which  received  about  twenty-three  thousand 
acres  for  the  education  of  the  deaf  and  dumb. 

A  chief  point  of  historic  interest  prominently  noted  by 
Dr.  Blackmar  was  the  effect  of  national  aid  in  developing  and 
strengthening  the  educational  spirit  of  the  States,  and  since 
the  results  of  the  Congressional  grants  of  1862  have  begun  to 
be  seen,  there  has  been  an  upward  tendency  of  State  educa- 
tion. Of  the  last  grant  Dr.  Blackmar  says  :  "  Far-reaching 
results  have  already  been  attained  from  this  well-timed 
donation  .  .  .  but  its  chief  excellence  consists  in  the 
stimulation  which  it  gave  to  State  and  local  enterprise." 
This  historic  fact  confirming  the  profound  wisdom  of  the 
framers  of  the  ordinance  of  1787,  and  of  the  successive 
Congresses  for  an  hundred  years,  is  one  happily  recalled  to 
the  country,  although,  as  the  Hon.  N.  H.  R.  Dawson,  com- 
missioner of  education,  said  in  his  letter  transmitting  Dr. 
Blackmar's  monograph  to  Secretary  Vilas :  "  The  mono- 
graph was  written  with  an  earnest  desire  to  present  facts 
and  not  with  a  view  to  prove  any  particular  thesis." 

It  may  be  difficult  to  understand  how  the  country  should 
have  required  this  exposition  of  our  ancient  and  continuous 
policy  of  national  aid  to  State  education  on  a  scale  without 
a  parallel  in  history,  and  with  a  beneficent  effect  so  marvel- 
lous as  to  astonish  the  world,  but  the  recent  discussion  of 
the  subject  by  a  large  part  of  the  press  showed  a  singular 
misapprehension  of  both  of  these  prominent  historic  facts 
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with  which  every  citizen  should  be  familiar.  It  was  gravely- 
said  that  a  bill  to  grant  national  aid  to  State  education 
would  be  a  violation  of  the  national  Constitution  and  with- 
out precedent  in  Congressional  history ;  that  the  ultimate 
effect  of  such  aid  would  be  "  a  paralysis  of  local  effort  "  ; 
that  the  offer  of  national  aid  to  a  State  would  be  an  affront ; 
that  its  acceptance  would  be  an  act  of  humiliation,  incon- 
sistent with  manly  spirit  and  State  pride ;  and  that  national 
aid  if  accepted  would  weaken  the  national  spirit  of  the 
States,  and  tend  to  the  neglect  of  their  State  schools  and 
the  promotion  of  ignorance  and  mendicancy. 

The  Secretary  of  the  Interior  has  done  much  to  enlighten 
the  American  people  in  regard  to  the  history  of  national  aid 
to  education  by  the  work  of  Dr.  Blackmar,  reminding  them 
of  the  opinions  of  Washington,  Jefferson,  and  Madison,  and 
the  framers  generally  of  the  Constitution  on  the  subject, 
and  the  action  for  more  than  a  century  of  the  continental 
and  constitutional  congresses.  Additional  information  in 
regard  to  the  views  of  Jefferson  on  this  subject  is  furnished 
by  a  separate  work  on  his  views  on  public  education,'  pub- 
lished this  year  by  Mr.  John  C.  Henderson.  Jefferson  be- 
lieved, as  shown  by  one  of  his  letters  to  Lafayette,  that 
"  ignorance  and  bigotry,  like  other  insanities,  are  incapable 
of  self-government."  In  writing  (April  28,  18 14,)  to  the 
Chevalier  de  Oris,  the  Spanish  printer  of  the  constitution 
which  had  been  adopted  by  the  Spanish  patriots,  and  re- 
gretting the  union  of  church  and  state,  he  continued  :  "  But 
there  is  one  provision  which  will  immortalize  its  inventors. 
It  is  that  which  after  a  certain  epoch  disfranchises  every  citi- 
zen who  cannot  read  and  write.  .  .  .  This  will  give  you  an 
enlightened  people  and  an  energetic  public  opinion."  To 
Wythe  he  wrote  from  Paris,  April  13,  1786:  "  Preach,  my 
dear  sir,  a  crusade  against  ignorance.  Establish  and  improve 
the  law  for  educating  the  common  people.  Let  our  country- 
men know  that  the  people  alone  can  protect  us  against  these 
evils,  and  that  the  tax  which  will  be  paid  for  this  purpose  is 
not  more  than  the  thousandth  part  of  what  will  be  paid  to 

'  "  Thomas  Jefferson's  Views  on  Public  Education,"  by  John  C.  Henderson. 
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kings,  priests,  and  nobles  who  will  rise  up  amongst  us  if  we 
leave  the  public  in  ignorance." 

Dr.  White,  with  his  large  scholarly  and  diplomatic  experi- 
ence in  the  various  countries  of  Europe,  and  his  most  skilful 
application  of  European  experience  to  ourselves,  has  pre- 
sented to  the  country  a  field  of  inquiry  of  great  interest,  and 
all  true  Americans  will  accept  his  proposition  that  "  the  de- 
mand of  the  nation  for  men  trained  in  history,  political  and 
social  science,  and  general  jurisprudence  can  hardly  be  over- 
stated." He  reminded  us  that  in  addition  to  Congress  acting 
for  sixty-three  millions  of  people  who  are  increasing  in  great 
part  by  immigration  at  an  appalling  rate,  with  some  forty 
State  legislatures,  and  county,  town,  and  municipal  boards 
innumerable  ;  with  executive  officers  and  constitutional  con- 
ventions and  judges  of  every  grade  discussing  political  and 
social  questions  and  fixing  the  grooves  in  which  our  political 
and  social  development  will  largely  run ;  with  the  grave 
questions  of  the  relation  of  capital  and  labor,  production 
and  distribution,  education,  taxation,  general,  municipal, 
and  international  law — pauperism,  crime,  insanity,  and  what- 
not policies  are  being  fixed,  institutions  created,  laws  made 
with  reference  to  these  questions,  policies,  institutions,  and 
laws  in  which  lie  the  germs  of  glory  or  anarchy,  of  growth 
or  revolution. 

Dr.  White  quotes  an  able  and  devoted  foreigner,  that  it 
saddened  him  to  see  so  many  of  the  same  lines  of  policy 
adopted  in  America  that  had  brought  misery  upon  Europe. 
"  In  various  constituted  bodies  theories  have  been  proposed 
which  were  long  ago  extinguished  in  blood  ;  plans  solemnly 
considered  which  have  led  without  exception,  wherever 
tried,  to  ruin,  moral  and  financial ;  systems  adopted  which 
have  caused,  sometimes  the  tragedies,  sometimes  the  farces, 
upon  the  stage  of  human  affairs  " — an  expression  that  recalls 
the  warning  of  Madison  more  than  an  hundred  years  ago,  that 
popular  government  without  popular  education  or  the  means 
of  obtaining  it  is  "  but  a  prologue  to  a  farce  or  a  tragedy,  or 
to  both."  After  referring  to  the  prodigious  amount  of  waste 
and  error  in  dealing  with  political  and  social  questions,  Dr. 
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White  remarked  that  abuses  found  in  France  under  Louis 
XIV.,  and  in  England  under  George  III.,  seem  to  find  their 
counterpart  in  our  own  land,  with  criminal  high  schools 
taking  large  numbers  of  novices  and  graduating  them  mas- 
ters of  criminal  arts,  and  this  not  from  want  of  integrity  but 
from  lack  of  adequate  training.  He  based  on  the  same  and 
similar  facts  the  demand  for  a  close  study  of  the  political 
and  social  history  of  those  people  who  have  had  the  most 
important  experience,  and  especially  of  our  own  ;  and  he 
supplemented  his  powerful  argument  with  a  startling  re- 
minder of  the  fearful  price  that  has  been  paid  hitherto  for 
the  simplest  advances  in  political  and  social  science  when 
achieved  by  the  gradual  growth  of  the  human  mind.  The 
entire  paper  of  Dr.  White,  to  some  of  the  chief  points  of 
which  I  have  ventured  to  allude,  deserves  the  most  careful 
study  as  an  argument,  based  on  acknowledged  facts  and  en- 
forced by  the  testimony  of  scholars,  for  the  general  and 
thorough  incorporation  of  the  improved  methods  of  historic 
study  with  American  education. 

There  is  one  point  on  which  the  history  especially  of 
England  and  America  is  regarded  as  teaching  a  lesson  of 
confidence  in  their  basis  of  national  character  and  national 
stability.  In  England  the  age  of  corruption  in  the  time  of 
Walpole  was  marked,  as  Professor  Goldwin  Smith  observes, 
by  the  still  darker  records  of  faction,  misgovernment,  and 
iniquity  in  the  high  places  both  of  church  and  state,  and  in 
the  political  evils  and  fiscal  burdens  which  have  been  be- 
queathed by  those  bad  rulers  even  to  our  own  times.  The 
English  historian  reminds  us  that  if  corruption  had  been 
universal,  the  people  might  never  have  lifted  up  their  heads 
again,  but  that  the  people  received  the  religion  which  the 
gentry  and  even  some  of  the  clergy  had  rejected.  The  peo- 
ple preserved  the  traditions  of  English  morality  and  English 
study,  and  repaired  by  their  unflagging  industry  and  their 
sturdy  integrity,  the  waste  and  demoralization  of  the  classes 
about  them. 

Thus  far  public  corruption,  however  flagrant,  is  but  partial, 
even  when  it  may  sometimes  seem  to  be  almost  universal. 
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Goldwin  Smith  says :  "  Effort  is  the  law,  if  law  it  is  to  be 
called,  of  history.  History  is  a  series  of  struggles  to  elevate 
the  character  of  humanity  in  all  its  aspects— religious,  intel- 
lectual, social,  and  political— sometimes  rising  in  an  agony 
of  aspiration  and  exertion,  and  frequently  followed  by  lassi- 
tude and  relapses,  as  great  moral  efforts  are  in  the  case  of 
individual  men."  The  revolution  in  England,  so  full  of  in- 
spiring thoughts  and  noble  deeds  that  were  to  fix  on  a  firm 
foundation  the  constitutional  liberties  of  the  empire,  was 
followed  by  a  relapse  into  political  corruption  that  indicated 
a  complete  swing  of  the  pendulum  from  the  highest  to  the 
lowest  point  of  English  patriotism.  Of  this  Macaulay  said, 
and  our  own  history  may  furnish  examples  of  its  truth : 
"  Public  opinion  has  its  natural  flux  and  reflux ;  after  a 
violent  burst  there  is  commonly  a  reaction."  Goldwin 
Smith  further  remarks  :  "  If  public  life  is  the  noblest  of  all 
callings,  it  is  the  vilest  of  all  trades,"  and  "  the  real  current 
of  a  great  nation's  life  may  run  calmly  beneath  the  seething 
and  frothy  surface  which  alone  meets  our  eyes." 

The  question  that  seems  to  be  forcibly  suggested  by  the 
paper  of  Dr.  White,  and  enforced  by  the  teachings  of  our 
chief  experts  in  historic  studies,  American  and  German,  is 
whether  the  olden  methods  of  teaching  history  now  prevail- 
ing in  our  common  schools  and  academies  should  not  be  at 
once  improved  by  the  general  adoption  of  the  scientific  meth- 
od, to  the  great  advantage  of  American  youth,  whether  their 
education  is  to  end  with  the  common  school  or  the  academy, 
or  whether  it  is  to  be  continued  to  the  highest  course  of  the 
university.  Nothing  could  more  tend  to  strengthen  and 
confirm  the  American  character  of  our  common  schools,  so 
absolutely  essential  in  fitting  our  youth  for  their  duties  as 
American  citizens,  and  the  historic  training  to  that  end  will 
no  longer  be  confined  to  the  select  few  who  enjoy  the  higher 
education  given  in  our  colleges  and  universities,  but  will  be 
shared  by  the  masses,  "  the  plain  people,"  who  constitute  the 
great  majority,  whose  character  and  life  are  to  raise  or  to 
lower  the  standard  of  our  civilization,  and  whose  votes  are 
to  elect  the  rulers  and  determine  the  destiny  of  the  republic. 
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Our  common  schools  are  intended  to  fit  the  youth  of 
America  for  what  Arnold  calls  "  the  highest  earthly  work — 
the  work  of  government  "  ;  and  that  work  is  becoming  more 
complex  and  difficult  with  the  advance  of  our  civilization  to 
the  Pacific,  and  with  the  problems  political  and  industrial, 
financial  and  commercial,  educational  and  social,  that  in  suc- 
cession or  in  joint  array  arise  and  confront  us.  To  these  are 
added  a  continuing  wave  of  immigration  of  unexpected  mag- 
nitude, and  representing  frequently  civilizations  inferior,  alien, 
and  hostile  to  our  own.  It  is  true  that  the  more  intelligent 
and  better  part  come  to  appreciate  and  cherish  American 
institutions,  and  to  welcome  for  their  children  the  common 
school  that  will  fit  them  for  American  citizenship,  and  raise 
them  politically  and  socially  to  a  higher  plane  of  civilization; 
but  there  comes  also  a  vast  multitude  who  in  their  ignorance 
are  ready  to  subvert  our  institutions,  to  supersede  our  na- 
tional principles  and  rights,  which  they  do  not  understand, 
and  even  in  some  cases  to  force  into  our  public  schools  not 
only  un-American  ideas,  but  a  foreign  tongue. 

During  the  last  century,  when  there  was  little  danger  from 
such  influences  at  home,  Washington,  desiring  for  American 
youth  an  American  character,  objected  to  foreign  education 
as  encouraging  "  not  only  habits  of  dissipation  and  extrava- 
gance, but  principles  unfriendly  to  republican  government 
and  to  the  true  and  generous  liberation  of  mankind."  The 
simple  and  sure  mode  of  inculcating  these  American  princi- 
ples and  ideas  is  the  scientific  study  of  American  history. 
Our  great  authorities  on  history-teaching  are  agreed  that 
rightly  to  understand,  appreciate,  and  defend  American 
institutions,  the  true  plan  is  to  know  their  origin  and  their 
history,  and  so  to  learn  the  true  policy  required  for  our 
safety ;  and  in  this  light  history  appears  as  the  true  basis  of 
national  character  and  of  national  wisdom,  and  there  seems 
no  reason  to  suppose  that  lessons  in  history  may  not  be  given 
in  our  common  schools  in  a  way  to  influence  the  ideas  and 
character  of  our  children. 

Dr.  Diesterweg,  who  speaks  with  so  much  authority  for 
the  scholarship  of  Germany  and  of  the  world,  dwells  upon 
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the  importance  of  making  historical  ideas  understood  by- 
showing  their  effect  and  developing  ideal  impulses  in  the 
pupils,  and  refers  to  the  regrettable  position  of  Germany,  in 
a  time  not  long  past,  when  the  most  scholarly  institutions 
had  no  special  instructor  in  history,  and  when  a  place  was 
made  for  history  the  pupils  were  burdened  with  a  load  of 
facts.  The  learned  author  says  :  "  It  is  clear  that  the  same 
impulse  and  the  same  dangers  threaten  the  public  school  of 
to-day.  .  .  .  The  most  important  subjects  must  be 
given  with  sufficient  detail  to  make  them  interesting."  If  a 
question  should  be  raised  as  to  the  feasibility  of  applying  to 
children  the  improved  method,  on  this  point  both  German 
and  American  experts  express  no  doubt.  Dr.  Diesterweg, 
in  expressing  his  unwillingness  to  agree  to  any  plan  that 
purposes  to  exclude  the  "  silent  work  of  civilization  "  from 
an  elementary  course,  quotes  JBenke  as  saying :  "  During  the 
same  period,  from  the  eighth  to  the  fourteenth  year,  the 
power  of  understanding,  comprehending,  thinking,  the  faculty 
of  developing  general  truths  from  special  ones,  begins  to 
awaken  and  assert  itself."  Mr.  Thomas  Wentworth  Higgin- 
son,  who  has  happily  illustrated  his  views  by  his  own  de- 
lightful volumes,  said  in  a  paper  entitled  "Why  Children 
Dislike  History":  "The  moral  of  all  is  that  the  fault  is  not 
in  the  child,  but  in  us  who  write  the  books  and  teach  the 
lessons.  History  is  but  a  series  of  tales  of  human  beings; 
human  beings  form  the  theme  which  is  of  all  things  the 
most  congenial  to  the  child's  mind.  If  the  subject  loses  all 
its  charm  by  our  handling,  the  fault  is  ours,  and  we  should 
not  blame  the  child." 

We  are  reminded  that  the  first  step  in  geography  is  to 
know  thoroughly  the  district  wherein  we  live,  and  that 
American  local  history  should  be  first  studied  as  a  contribu- 
tion to  national  history;  and  President  Adams  suggested 
that  "  the  development  of  local  consciousness  can  perhaps 
be  best  stimulated  through  the  common  school,"  with  the 
usual  adjuncts  of  the  academy  and  local  libraries,  the  local 
press,  local  societies,  and  local  clubs.  It  would  seem  clear 
from  such  testimony  that  there  is  no  reason  why  the  elemen- 
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tary  principles  of  the  improved  methods  of  teaching  history 
may  not  be  wisely  introduced  into  the  education  of  our  com- 
mon schools ;  that  there,  as  well  as  in  our  colleges  and  uni- 
versities, history  may  become,  in  President  Adams's  words, 
"an  active  instead  of  a  passive  process — an  increasing  joy 
instead  of  a  depressing  burden." 

Of  the  fascination  which  the  varied  European  origin  of 
our  early  colonists  will  have  for  American  youth,  perhaps 
no  better  example  can  be  cited  than  the  remarkable  address 
of  Dr.  Richard  S.  Storrs  in  1876  before  the  New  York  Histori- 
cal Society,  on  "The  Early  American  Spirit  and  the  Genesis 
of  it."  I  have  before  quoted  this  address  in  connection  with 
American  education,  but  I  may  be  pardoned  for  a  brief  ref- 
erence to  it  on  this  occasion  as  illustrating  the  point,  and  as 
an  historic  sketch,  parts  of  which  might  be  advantageously 
introduced  into  every  normal  school  of  the  republic,  in  view 
of  the  truth  never  to  be  forgotten,  that  for  good  education 
we  must  have  good  educators.  Regarding  histories  as  the 
biographies  of  communities,  and  recognizing  the  fact  that 
we  are  in  the  presence  of  a  commanding  past,  tracing  the 
outlines  of  the  fascinating  history  of  our  Revolution,  show- 
ing that  it  was  the  spirit  behind  our  little  forces  that  com- 
pelled the  events  and  gave  them  importance  in  history,  Dr. 
Storrs  recalled  the  fact  that  the  early  settlers  in  this  country 
were  not  of  one  stock  but  of  many,  and  that  they  brought 
with  them  a  power  and  a  promise  from  the  greatest  age  of 
European  advancement.  With  a  rapid  and  masterly  pen  he 
portrayed  that  brilliant  century  which  saw  at  its  beginning 
the  coronation  of  Elizabeth  and  at  its  end  the  death  of  Crom- 
well— a  century  marked  by  extraordinary  genius,  amazing 
achievements,  the  decay  of  authority,  and  the  swift  advance 
of  popular  power;  the  age  of  Raleigh,  Drake,  Bacon, Shake- 
speare, and  Milton;  illumined  by  printing,  and  stirred  with 
tumultuous  force  by  the  Reformation.  Glancing  at  the 
vehement  public  life  of  Northern  Europe,  in  England,  the 
Netherlands,  Germany,  and  Sweden,  he  showed  that  out  of 
this  century,  so  full  of  enterprise  and  productive  force,  came 
the  early  settlers  of  America,  bringing  with  them  the  ener- 
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gies  of  the  continent,  and  with  the  push  of  a  century  behind 
them,  forming  in  their  constituent  moral  life  one  people- 
fearless,  reflective,  energetic,  constructive,  industrious,  and 
martial;  intensely  practical,  politically  active,  religiously 
free,  with  successful  labor  as  their  primary  teacher.  Hence 
came  the  early  American  spirit  in  whose  light  arose  the  re- 
public "  which  interlinks  our  annals  with  those  of  the  noblest 
time  in  Europe,  and  makes  us  heirs  to  the  greatness  of  its 
history." 

Is  there  any  good  reason  to  believe  that  the  American  boy 
with  his  bright  intelligence  and  active  imagination  is  incapa- 
ble of  understanding  the  two  historic  ideas  of  the  continuous 
and  changing  movement  of  human  affairs  and  the  perma- 
nence of  principles?  that  he  cannot  learn  to  trace  the  con- 
nection between  Runnymede,  the  battle  of  the  Boyne, 
Bunker  Hill,  and  Yorktown ;  the  constitutional  establishment 
of  civil  and  religious  freedom  in  the  last  century,  and  the 
constitutional  emancipation  in  our  own  day?  As  he  reads 
of  the  Magna  Charta  extorted  from  King  John  in  1215,  and 
of  its  confirmation  in  England  some  thirty  times  as  was 
deemed  conducive  to  the  liberties  of  Englishmen  ;  when  he 
recognizes  that  Charta  as  the  basis  of  the  Petition  of  Right 
in  1628,  and  of  the  Bill  of  Rights  in  1688,  will  he  not  the 
more  appreciate  the  fact  that  it  was  the  basis  of  our  Decla- 
ration of  Independence  in  1776,  and  of  the  first  and  latest 
amendments  to  our  national  Constitution? 

Already  school  committees  have  begun  to  provide  new 
historic  and  constitutional  histories,  primers  for  children, 
such  as  Nordhoff' s  "  Politics  for  Young  Americans,"  and  of 
elementary  works,  Jevons's  "  Primer  of  Political  Economy  " 
and  the  "  Origin  of  New  England  Towns  ";  and  what  a  field 
is  opened  for  new  histories  for  children  by  Professor  Jame- 
son's announcement  that  the  most  neglected  field  of  Ameri- 
can history  is  the  field  of  States,  with  the  suggestion  that 
boys  should  be  early  taught  "  the  real,  homely  facts  of  gov- 
ernment," to  which  the  local  color  added  by  the  annals  of 
the  neighborhood  would  add  a  homelike  and  inspirino-  in- 
terest.    Upon  the  integrity  and  efficiency  of  the  common 
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school  depend  not  only  the  right  conduct  of  our  affairs 
social,  industrial,  and  political,  but  the  public  opinion  of  the 
country,  of  which  Webster  said  :  "  Moral  causes  come  into 
consideration  in  proportion  as  the  progress  of  knowledge  is 
advanced  ;  and  the  public  opinion  of  the  civilized  world  is 
rapidly  gaining  an  ascendancy  over  mere  brute  force,  .  .  . 
and  as  it  grows  more  intelligent  and  intense,  it  will  be  more 
and  more  formidable.  .  .  .  It  is  elastic,  irrepressible,  and 
invulnerable  to  the  weapons  of  ordinary  warfare.  .  .  . 
Until  this  be  propitiated  or  ratified  it  is  vain  for  power  to 
talk  of  triumphs  or  of  repose." 

But  the  public  opinion  which  Webster  magnified  and 
which  is  to  subject  the  world  to  the  empire  of  reason,  is  the 
opinion  of  an  American  people  thoroughly  educated  in  their 
own  history  and  their  own  principles,  a  public  opinion  in- 
spired by  the  intelligence  and  patriotism  of  the  common 
school,  which,  while  preparing  the  way  to  the  college  and 
university,  can  give  all  that  the  nation  has  a  right  to  demand 
for  her  voters — the  elements  of  knowledge,  with  a  true  idea 
of  the  history  and  the  principles  of  the  republic,  and  of  the 
rights  and  duties  of  citizens.  Dr.  Woodrow  Wilson  remarks 
in  his  recent  work,  speaking  of  the  convictions  of  our  great 
statesmen  from  Washington  to  our  own  day :  "  No  free 
government  can  last  in  health  if  it  lose  hold  of  its  traditions 
in  history;  and  in  the  public  schools  these  may  be  and 
should  be  sedulously  preserved,"  carefully  replanted  in  the 
thought  and  consciousness  of  each  succeeding  generation. 

The  necessity  of  a  thorough  and  manly  training  to  secure 
prosperity  and  strength  has  been  forced,  by  our  example 
and  by  the  warnings  presented  by  other  nations,  upon  all 
classes  in  Europe,  the  governors  and  the  governed;  and  Dr. 
Max  Muller  says  that  "  every  nation  at  present  is  trying  to 
improve  its  material  by  national  education."  In  this  inter- 
national competition  for  supreme  excellence  in  the  common 
schools,  our  republic  should  be  among  the  first,  for  the 
necessity  of  educating  the  American  children,  whether 
native  or  foreign-born,  for  their  high  duties  as  sovereign 
citizens  is  one  that  impresses  more  and  more  deeply  our 
most  far-sighted  and  earnest  thinkers. 
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Bishop  Henry  C.  Potter,  of  New  York,  in  his  recent  ad- 
dress on  "  The  Scholar  and  the  State  "  before  the  Phi  Beta 
Kappa  chapter  of  Harvard,  after  referring  to  "  that  eminent 
and  gifted  Englishman,  Professor  James  Bryce,"  and  to  De 
Tocqueville  with  his  rare  foresight,  touched  upon  the  great 
possibilities  of  a  government  so  nobly  conceived  and  so 
finely  governed  as  our  own,  and  upon  the  fact,  noted  by 
De  Tocqueville,  that  the  excellence  and  delicacy  of  a  vast 
civil  mechanism  only  the  more  demands  intelligent,  pru- 
dent, and  reverent  handling,  and  that  "  no  form  or  com- 
bination of  social  polity  has  yet  been  devised  to  make  an 
energetic  people  out  of  a  community  of  pusillanimous  and 
enfeebled  citizens." 

An  historic  view  of  the  difference  in  the  effect  upon  the 
strength  of  a  people  of  a  system  of  education  in  which  the 
weight  of  authority  is  placed  on  the  side  of  restraining,  and 
a  system  that  develops  personal  independent  action,  was 
presented  by  the  late  venerable  Father  Hecker,  of  New 
York,  the  founder  of  the  Paulists,  in  his  last  instructive 
work,  "  The  Church  and  the  Age."  After  alluding  to  the 
teachings  adopted  by  the  society  founded  by  St.  Ignatius, 
of  Loyola,  and  to  the  remark,  "  Men  whose  wills  never  con- 
flict with  the  authority  of  the  Church  perhide  cadaver,  the 
distinguishing  traits  of  a  perfect  Jesuit  form  the  antithesis 
of  a  thorough  Protestant,"  '  Father  Hecker  said  :  "  The 
weight  of  authority  was  placed  on  the  side  of  retraining 
rather  than  of  developing  personal  independent  action.  .  .  . 
The  defense  of  the  Church  and  the  salvation  of  the  soul 
were  ordinarily  secured  at  the  expense  necessarily  of  those 
virtues  which  go  to  make  up  the  strength  of  Christian  man- 
hood. In  the  principles  above  briefly  stated  may  be  found 
the  explanation  why  fifty  millions  of  Protestants  have  had 
generally  a  controlling  influence  for  a  long  period  over  two 
hundred  millions  of  Cathohcs,  in  directing  the  movements 
and  destinies  of  nations." 
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'  The  Church  and  the  Age."  An  Exposition  of  the  Catholic  Church  in 
View  of  the  Needs  and  Aspirations  of  the  Present  Age.  New  York  :  Office  of 
The  Catholic  World.     1887.     (P.  137.) 
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The  lesson  taught  by  the  impressive  warning  of  Father 
Hecker  in  regard  to  the  education  on  which  depends  the 
strength  and  controlling  influence  of  nations,  as  he  points 
the  American  people  to  the  statistics  of  history,  confirms 
the  views  of  the  fathers  of  the  republic  and  of  our  wisest 
statesmen  throughout  a  century  as  presented  by  Dr.  Black- 
mar,  to  aid  the  States  in  making  their  school  education 
universal  and  complete.  "  The  first  duty  of  government," 
says  the  Hon.  J.  L.  M.  Curry,  our  late  Minister  to  Spain, 
and  again  the  chief  manager  of  the  Peabody  fund,  "is  to 
develop  and  use  to  the  maximum  degree  the  brain  power 
of  the  country.  In  the  use  or  non-use  of  this  intellectual 
power  lies  the  difference  betwixt  nations  and  epochs." 
"  The  end  for  which  the  schools  are  established,"  says  Hon. 
Andrew  S.  Draper,  the  able  superintendent  of  public 
instruction  in  New  York  State,  "  is  the  safety  of  the  State. 
.  .  .  The  schools  are  maintained  at  general  expense  to 
perpetuate  the  Constitution  and  to  make  citizenship  safe 
and  secure."  And  President  Harrison  aptly  asked  in  a 
speech  at  Galesburg,  "  How  shall  one  be  a  safe  citizen  who 
is  not  intelligent  ?  " 

The  national  interest  in  education  and  the  importance  of 
a  national  system  and  a  national  standard  of  excellence  are 
topics  which  abroad  are  being  carefully  studied,  and  Dr. 
Max  Miiller  remarks : 

"  The  great  principle  .  .  .  that  the  school  belongs  to 
the  state,  and  that  the  state  is  responsible  for  its  efficiency 
as  it  is  responsible  for  the  efficiency  of  the  army,  the  navy, 
nay,  even  of  the  post-office.  It  is  criminal  to  sell  poison. 
Would  it  be  carrying  the  same  principle  too  far  if  Parlia- 
ment insisted  that  no  one  should  open  a  private  school 
unless  the  government  was  satisfied  of  the  wholesomeness 
of  the  moral  and  intellectual  food  sold  in  these  schools  to 
helpless  children  ?  Paternal  government  I  know  has  not  a 
good  sound  to  English  ears,  but  if  anybody  has  a  right  to  a 
paternal  government,  surely  it  is  those  little  ones  who 
should  not  perish." 
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Our  Association  has  an  opportunity  greater,  perhaps,  than 
ever  before  enjoyed  by  any  similar  institution  of  impressing 
upon  the  American  people  the  profound  importance  of 
their  own  history,  and  of  the  example  and  counsels  of  the 
fathers  of  the  republic  in  reference  to  the  education  of  the 
people.  The  work  so  well  begun  indicates  the  vastness  of 
the  field  to  be  explored,  and  the  gravity  of  the  tasks  yet  to 
be  accomplished.  Dr.  Blackmar's  treatise  on  national  aid 
to  State  education  is  still  to  be  supplemented  by  the  history 
of  national  aid  to  State  education  in  the  public  school — aid 
that  in  land  alone  has  exceeded  the  area  of  Great  Britain 
and  Ireland,  securing  an  American  education  to  the  children 
of  the  Western  States,  to  whom  is  rapidly  passing  the  con- 
trolling power  of  the  republic.  The  horizon  of  historic 
inquiry,  as  Professor  Herbert  B.  Adams  has  said,  should  be 
enlarged  "  until  the  whole  field  of  secondary  and  school 
education  is  embraced  in  the  retrospect "  ;  and  he  reminded 
us  of  the  truth,  which  recalls  also  the  inexorable  responsi- 
bility of  educated  Americans,  that  "  the  broadening  plains 
are  best  seen  from  the  hill-tops."  Then  came  the  sugges- 
tion to  which  our  countrymen  will  respond,  and  especially 
the  accomplished  educationalists  of  the  republic,  who  have 
a  right  to  speak  with  the  power  that  belongs  to  knowledge 
and  position,  that  with  a  Secretary  of  Agriculture  holding 
a  place  in  the  Cabinet,  the  Bureau  of  Instruction  should 
become  a  Ministry  of  public  instruction,  stimulating  and 
strengthening  the  colleges  and  universities,  as  well  as  the 
school  system  of  the  whole  country.  Then,  too,  comes  the 
ardent  wish  of  Washington,  embodied  in  his  last  will  and 
testament,  but  still  unfilled,  of  a  national  university.  It  is 
a  thought  to  which  the  establishment  at  the  capital  of  a 
foreign  university  with  a  chair  devoted  to  the  canon  law,  a 
system  in  antagonism  with  the  Constitution  and  the  com- 
mon law  on  which  the  entire  fabric  of  the  Republic  rests, 
gives  a  new  and  profound  significance. 

On  all  these  questions  the  lessons  of  history,  American 
and  European,  throw  a  world  of  light,  and  especially  on  the 
point  that  every  teacher  in  the  common  school  should  be 
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well  grounded  in  American  history.  Whatever  the  extent, 
the  wealth,  or  the  material  power  of  our  country,  it  will 
depend  chiefly  upon  the  State  common  school,  and  its 
American  training,  whether  she  is  to  retain  her  manly,  inde- 
pendent American  character,  the  chief  element  of  her  strength, 
the  only  sure  guaranty  of  her  continued  greatness.  Many  of 
our  countrymen  have  indulged  the  hope,  if  not  the  belief, 
that  our  republic  was  destined  at  no  distant  time  to  rule 
the  world  more  widely  than  Rome  in  her  proudest  days, 
not  by  reason  of  her  continual  power,  but  by  her  example 
and  far-extending  influence,  non  ratione  imperii,  sed  imperio 
rationis. 

If  that  dream  be  destined  to  fulfilment,  do  not  the 
counsels  of  our  wise  citizens,  from  Washington  and  Jeffer- 
son to  our  martyr  Presidents  Lincoln  and  Garfield,  assure 
us  that  it  will  be  due  to  the  force  of  the  American  idea, 
taught  to  the  youth  of  the  republic  by  the  inspiring  lessons 
of  American  history  ? 
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THE  THEORY  OF  THE  VILLAGE  COMMUNITY. 
By  Dr.  Charles  M.  Andrews,  Bryn  Mawr  College. 

The  work  of  the  new  historical  school  has  stimulated 
greatly  a  broader  spirit  of  research  and  a  sense  of  wholeness 
and  continuity,  which,  until  such  stimulus  was  given,  history 
has  greatly  lacked.  The  study  of  origins  and  developments 
has  been  rather  a  specialty  of  the  school,  and  it  has  been 
discovered  that  the  present  and  the  past  are  not  so  widely 
separated  as  one  has  been  inclined  to  think.  In  no  single 
line  has  this  method  of  investigation  been  so  fruitful  of  new 
ideas  regarding  the  institutional  side  of  history  as  in  the  ad- 
vancement of  the  theory  that  the  smallest  unit  of  social  and 
political  life — on  the  one  side,  the  family  ;  on  the  other,  the 
village  or  town  community — was  the  oldest,  and  that  each 
existed  before  the  larger  forms  came  into  being,  and  that 
each  was  the  primordial  germ  whence  has  sprung  the  later 
social  and  political  organization.  Without  defining  the 
theory  more  carefully,  it  may  be  said  that  it  has  met  with 
almost  universal  acceptance,  and,  as  promoted  by  Maine, 
Freeman,  and  their  scores  of  followers,  is  to  be  found  in 
various  forms  of  completeness  in  the  majority  of  works, 
which,  whether  nearly  or  remotely,  touch  upon  the  subject. 
Such  a  comfortable  sense  of  roundness  does  it  give  to  the 
development  of  Anglo-Saxon  institutions  ;  so  wide  has  been 
its  acceptance,  and  so  strongly  installed  is  it  in  the  minds 
both  of  students  and  readers  that  it  may  seem  more  bold 
than  discreet  to  raise  the  question  regarding  the  soundness 
of  the  theory.  And  yet  such  a  question  must  be  raised,  for 
the  support  is  certainly  inadequate  to  the  structure  raised 
thereon.  The  more  conservative  scholars  have  generally 
recognized  this,  and  there  is  to  be  found  a  definite  unwilling- 
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ness  among  them  to  make  dogmatic  statements  in  so  uncer- 
tain a  field  ;  but  popular  historical  writers  have  not  been  so 
careful,  and,  in  consequence,  much  loose  talk  and  glittering 
rhetoric  has  been  indulged  in. 

Without  entering  further  into  a  discussion  of  this  bane  of 
the  careful  historical  worker,  cheap  generalization,  it  is  neces- 
sary to  say  a  few  words  about  the  theory  itself  and  its  in- 
fluence ;  for  its  application  has  been  made  at  three  points  at 
the  beginning  of  German,  English,  and  American  history. 
So  slender  is  the  evidence  for  the  two  earlier  stages  of  the 
theory  that  it  has  been  possible  to  develop  an  extremely 
interesting  line  of  argument.  There  is  nothing  to  positively 
controvert  the  conception,  which  has  been  somewhat  loosely 
held,  of  the  Germanic  Uin,  just  as  there  is  nothing  to  posi- 
tively support  it.  It  is  a  well-known  fact  that  the  free  village 
community,  as  a  pure  democratic  institution,  containing  a 
village  assembly,  that  germ  whence  has  sprung  parliaments, 
as  Maine  says,  is  supported  by  no  contemporary  historical 
documents.  It  is  the  result  of  the  study  of  analogies  and 
survivals;  it  is  the  child  of  a  vast  amount  of  research,  of  much 
unwarranted  dogmatizing  and  unsympathetic  criticism.  The 
difficulty  has  lain  in  the  fact  that  any  conclusion  thus  de- 
rived from  circumstantial  evidence  merely  cannot  be  unim- 
peachable, and,  because  two  or  three  well-known  names  can 
be  cited  in  its  support,  we  are  not  thereby  to  consider  it  as 
exempt  from  challenge. 

One  test  of  the  theory  was  to  come  when  it  was  studied 
in  relation  to  its  development.  As  stated  by  Mr.  Freeman, 
the  village  community,  with  all  the  essential  elements  which 
made  up  the  mark,  was  transferred  to  England.  The  Saxons 
carried  with  them  in  their  keels  this  association  of  free 
tribesmen,  the  indestructible  unit  of  the  state.  Later  writ- 
ers protested  against  Mr.  Kemble's  theory  that  these  mark 
communities  covered  England,  varying  only  in  size  and  in 
matters  of  minor  detail,  and  a  modification  was  made,  where- 
by other  forms  of  local  settled  life  might  have  existed, 
although  the  mark  still  remained  as  the  most  important 
element.    This  concession  was  due  to  the  fact  that  the  only 
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form  of  local  community  life  known  to  the  earlier  period  was 
the  manorial,  which  from  the  point  of  view  of  democratic 
government  is  a  very  different  organization  from  the  free 
community.  Here  again,  however,  was  introduced  a  simple 
theory  to  explain  the  difficulty.  The  free  community 
became  the  manor  through  the  encroachment  of  one  of 
the  free  tribesmen,  who  eventually  became  the  lord.  This 
received  the  name  of  the  overgrown  churl  theory  and  was 
very  generally  accepted  up  to  the  time  Mr.  Seebohm  wrote. 
There  had  been,  however,  expressions  of  disbelief  in  this 
method  of  development  even  before  this ;  these  expressions 
now  began  to  take  more  definite  form.  The  explanation 
had  too  much  the  air  of  a  mere  theory ;  was  too  gratuitous ; 
seemed  to  involve  the  substitution  of  a  minor  for  a  main 
cause.  Such  writers  asserted  that  the  same  arguments  could 
be  brought  against  the  evolution  of  the  lord  of  the  manor 
from  a  state  of  absolute  equality,  as  had  been  brought 
against  Mr.  John  Allen's  clever  attempt  to  evolve  the  royal 
prerogative  from  a  similar  system  of  encroachment.  This 
conception  of  the  mark  in  the  hands  of  Mr.  Freeman  was 
the  cause  of  further  deductive  reasoning.  As  the  mark  was 
the  original  independent  unit,  so  a  union  of  marks  in  that 
semi-historical  time  formed  the  shire ;  the  village  and  manor 
districts  were  not  parts  of  the  shire  but  by  amalgamation 
they  created  the  shire,  just  as  shires  formed  the  kingdom. 
This  theory,  to  which  fifteen  years  ago  one  of  our  best 
scholars  opposed  a  decided  negative,  made  the  question  of 
representation  an  easy  one.  As  the  larger  unit  was  simply 
an  aggregation  of  smaller,  so  each  smaller  unit  had  its  repre- 
sentative in  the  common  assembly  of  the  larger.  That  is, 
each  smaller  unit  entered  into  the  larger  as  an  independent 
political  organism,  and  the  status  of  each  individual  was  de- 
termined by  his  residence  in  the  mark  rather  than  by  his 
being  a  member  of  the  tribe-state— that  is,  the  shire  of  the 
seventh  century. 

The  next  step  in  the  influence  of  the  theory  was  in  ref- 
erence to  the  settlement  of  America.  The  theory  when 
applied  to  the  colonial  town  system  had  one  difficulty  to 
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contend  with,  a  difficulty  the  absence  of  which  at  the  dawn 
of  Continental  and  English  history  has  been  greatly  to  its 
advantage— that  is,  stubborn  facts.  It  may  not  unjustly  be 
said  that  on  American  soil  and  in  conjunction  with  the  third 
step  in  its  development  the  village  community  theory  will 
meet  with  some  important  modification,  because  it  is  not 
here  a  question  of  probability  but  a  question  of  fact.  If  it 
can  be  shown  that  its  application  here  is  to  the  perversion  of 
known  facts,  then  it  will  have  an  influence  in  weakening 
the  value  of  the  argument  for  the  earlier  stages.  The 
peculiar  method  of  the  new  historical  school  may  be  turned 
to  its  own  disadvantage. 

The  application  of  the  theory  to  America  has  had  two 
results,  each  of  which,  it  will  be  noticed,  has  been  gained 
because  of  an  unquestioned  belief  in  a  theory.  First,  it  has 
shown  us  that  the  New  England  settlers,  in  their  local  organ- 
ization, established  a  form  of  town  life  which  was  the  rever- 
sion to  a  type  two  thousand  or  so  years  old.  This  conclusion, 
until  it  be  known  with  some  exactness  what  this  two  thou- 
sand-year-old model  was,  of  course  begs  the  question.  It  is 
not  a  hasty  generalization  to  say  that  the  likeness  is  of  the 
most  superficial  kind.  In  essence  it  can  without  much  diffi- 
culty be  shown  that  the  New  England  town  is  institu- 
tionally as  far  in  advance  of  the  so-called  tun  in  the  German 
forest  as  were  the  political  ideas  of  the  seventeenth  century 
in  advance  of  those  of  the  second.  In  this  new  historical 
age  of  ours  we  use  the  terms  sovereignty,  democracy,  liberty, 
and  freedom,  in  a  sense  often  vague  and  ijieaningless.  While 
the  weight  of  evidence  is  in  favor  of  free  tribesmen  in  the 
village  community,  as  over  against  the  village  in  serfdom, 
yet  in  speaking  of  this  as  a  state  of  liberty,  of  democracy,  we 
are  not  to  understand  these  words  in  the  same  moral,  social, 
and  political  sense  as  where  applied  to  the  New  England 
towns.  It  has  required  two  thousand  years  to  evolve  the 
latter  idea  of  political  equality.  Therefore  the  comparison 
leads  to  the  conception  of  a  primordial  political  Utopia, 
which  is  historically  an  error. 

In  the  second  place,  the  theory  has  declared  that  the  town 
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was  the  primordial  unit  of  the  body  politic.  This  view  has 
magnified  the  town  at  the  expense  of  the  state,  as  if  the 
compact  bodies  of  settlers,  who  formed  the  basis  upon  which 
the  colonial  governments  rested  were  indestructible  Ger- 
manic tuns,  containing  all  the  germs  of  sovereignty,  so  that 
whether  transplanted  from  Germany  to  England,  or  from 
England  to  America,  whether  planted  singly  or  in  groups  in 
a  vacant  territory,  by  growth  or  federation,  they  could  cre- 
ate a  commonwealth.  From  this,  it  has  been  argued  that 
the  town  was  the  mother  of  the  state,  instead  of  a  creature 
of  it ;  that  the  New  England  town  meeting  is  the  parallel 
and  survival  of  the  Teutonic  tribal  assembly,  or  the  Athenian 
ecclesia,  or  any  other  popular  gathering  of  which  early  his- 
tory gives  us  an  indication.  If  there  is  any  value  in  these 
comparisons,  then  it  is  not  the  New  England  town  meeting 
which  should  be  selected  for  the  parallel,  but  that  more  re- 
markable privilege,  early  expressed  and  early  exercised  in 
many  of  the  colonies,  of  all  the  members  meeting  in  a  gen- 
eral assembly  for  the  enacting  of  laws  or  the  electing  of  ofifi- 
cers.  Such  a  meeting  would  be  something  like  the  folcmdt 
of  Tacitus,  and  such  a  conclusion  carries  with  it  the  doubt 
that  the  village  mot  was  the  germ  whence  has  sprung  the 
legislatures  of  the  world. 

The  above  statement  of  the  form  which  the  theory  has 
taken  in  America  is  in  many  particulars  merely  a  re-threshing 
of  old  straw.  One  may  also  say  that  the  majority  of  histori- 
cal thinkers  have  little  faith  in  the  broad  generalizations  and 
hasty  conclusions  which  have  resulted  from  this  method  of 
historical  writing  and  yet  that  they  do  not  doubt  the  large 
residuum  of  good  in  the  new  system.  But  unfortunately 
the  new  method  has  found  its  way  into  the  text-books  and 
popular  treatises  upon  the  subject  of  our  American  institu- 
tions, and  the  writers  of  such  have  not  used  proper  discrimi- 
nation. These  views,  accepted  on  the  authority  of  two  or 
three  well-known  writers,  are  not  expressed  cautiously,  but 
positively,  leaving  the  impression  that  certain  most  doubtful 
of  historical  questions  are  settled  beyond  the  possibility  of 
contradiction.     This  conception  of  the  New  England  town 
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has  become  common  property,  so  that  it  is  now  almost  an 
established  commonplace  to  speak  of  the  town  as  a  trans- 
planted Germanic  tun,  a  village  community,  or  a  mark, 
without  any  very  definite  idea  what  these  words  mean;  and 
there  seems  to  be  as  little  thought  of  questioning  the  fact 
as  there  used  to  be  on  the  part  of  the  older  writers  of  doubt- 
ing that  the  New  England  town  was  autochthonous.  A  few 
familiar  strokes  at  the  beginning  of  a  chapter,  and  this 
historical  Eden,  the  primitive  community,  is  sketched.  The 
historic  lineage  is  pointed  out,  and  we  are  left  wondering 
what  political  education  for  a  score  or  more  of  centuries  has 
taught  us  after  all.  It  has  taught  us,  we  are  told,  the 
higher  forms  of  government,  but  it  has  changed  but  little 
this  simple  germ,  which  is  the  oldest  form  in  which  civil 
society  appeared  on  the  earth.  This  character  of  the  New 
England  town  seems  destined  to  become,  through  one  means 
or  another,  a  fundamental  part  of  the  knowledge  acquired 
by  beginners  in  the  study  of  our  institutions.  A  recent 
writer  has  been  so  bold  as  to  place  this  town  organization 
side  by  side  with  the  Saxon  manorial  organization,  in  order 
thereby  to  show  the  points  of  resemblance.  When  we  find 
the  laet  compared  to  the  Indian  or  the  indented  servant,  the 
theow  to  the  slave  of  later  times,  the  land  tenure  of  the  one 
system  to  the  land  tenure  of  the  other,  then  it  is  clear  that 
the  only  point  which  the  writer  has  succeeded  in  proving 
is  his  own  ignorance  of  the  details  of  the  two  systems. 

It  is  hardly  necessary  to  state  that  no  denial  is  to  be  made 
of  the  existence  of  such  a  form  of  local  life  as  the  village 
community — that  is  established  beyond  question  ;  nor  would 
one  presume  to  assert  that  the  village  community  did  not 
correspond  in  some  way  to  that  form  of  institutional  life 
called  the  New  England  town.  Historically  these  units  are 
very  closely  related  ;  the  one  is  in  a  measure  the  continua- 
tion and  outgrowth  of  the  other.  The  land  tenure  of  the 
Puritans  is  traceable  by  sure  steps  to  the  land  tenure  of  the 
mediaeval  manor.  The  points  to  which  exception  must  be 
taken  are  the  two  already  stated.  First,  was  the  village 
community  the  primordial  unit  of  political  life?  and  second. 
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was  it   a   democratic  unit   at   all   like   the   New    England 
town  ? 

As  we  are  to  work  backward  from  the  American  evidence, 
we  must  first  note  whether  the  New  England  town  was  the 
primordial  unit,  the  mother  of  the  state.  The  question 
hardly  needs  discussion  ;  I  am  not  able  to  find  any  careful 
historical  thinker  who  now  believes  it.  It  may  be  enough 
to  quote  from  recent  writers,  whose  papers  ought  to  be 
given  greater  publicity.  Mr.  Goodell,  of  the  Massachusetts 
Historical  Society,  says :  "  Notwithstanding  the  high 
authority  on  which  the  contrary  opinion  rests,  I  am  obliged 
to  confess  that  I  have  not  been  able  to  find  that  a  town  as 
a  fundamental  fixed  political  entity  was  ever  anything  but 
a  figment "  ;  and  again,  "  the  town  was  the  creature,  not 
the  parent,  of  the  general  assembly."  Judge  Chamberlain 
puts  the  matter  more  definitely  in  saying  that  "  the  town 
can  be  the  germ  of  a  greater  town,  never  of  a  common- 
wealth." "  The  genesis  of  the  state  is  not  from  its  parts, 
but  from  the  sovereign  people  who  arrange  themselves  in 
towns  and  counties."  '  The  town  was  not  the  primordial 
cell,  which  developed  into  a  state,  but  the  state  is  the 
mother  of  her  towns.  The  state  is  the  unit,  and  the  towns 
are  the  historical  form  into  which  the  people  of  that  state 
grouped  themselves.  Therefore  we  find  well-known  in- 
stances at  the  very  foundation  of  New  England  history, 
where  the  state  was  to  all  outward  appearance  a  town ; 
such  forms  of  institutional  life  are  usually  designated  as 
town-  or  church-states.  It  may  be  further  seen  from  a 
study  of  our  colonial  beginnings,  that  the  principle  of 
representation  was  but  a  modification  of  or  a  substitution 
for  the  folcmot.  Neither  the  town  in  Connecticut  nor  the 
hundred  in  Maryland — to  take  familiar  examples — were  rep- 
resented by  any  prescriptive  right,  but  because  such  local 
arrangement  furnished  a  convenient  means  whereby  the 
people  could  have  a  voice  in  matters  of  government.  There 
is  nowhere  to  be  seen  a  period  of  growth  from  the  one  sys- 

'  The  articles  from  which  the  above  quotations  are  taken  are  to  be  found  in 
the  Proceedings  of  the  Massachusetts  Historical  Society,  1890. 
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tem  to  the  other.  A  long  experience  with  the  representa- 
tive system  caused  it  to  be  almost  immediately  applied  in 
some  of  the  colonies,  in  others  after  trial  and  compromise. 
But  the  primary  assembly  came  first,  and  with  its  system  of 
proxies  continued  to  exist  in  some  of  the  colonies  side  by 
side  with  the  other,  until  its  great  inconvenience  caused  it 
to  be  discarded.  From  this  point  of  view  that  smaller 
primary  assembly,  the  town  meeting,  may  be  called  a  sur- 
vival. 

With  these  results  in  mind  as  a  sort  of  formula,  it  may 
not  be  without  interest  to  speculate  ourselves  after  the 
manner  of  the  new  school.  Applying  the  formula  to  the 
beginning  of  English  history,  we  are  obliged  to  differ  from 
Mr.  Freeman's  ipse  dixit,  that  the  shire  was  made  up  of  an 
aggregation  of  marks.  This  conception  has  no  other  sup- 
port than  that  derived  from  local  nomenclature  and  analogy. 
By  our  analogy  we  may  say  that  the  shire,  meaning  thereby 
the  original  shire,  the  territory  occupied  by  a  conquering 
tribe,  the  tribe-state,  contained  villages  and  manors,  but  was 
itself  the  primordial  unit,  and  may  have  contained  few  or 
many  of  the  smaller  units,  just  as  our  colonial  settlements 
contained  often  at  first  only  one  or  at  best  few  town  units. 
That  these  towns  became  the  units  of  constitutional  life  is 
peculiar  to  English  and  American  constitutional  develop- 
ment. The  earliest  primary  assembly  would  be  the  gather- 
ing of  all  the  members  of  the  shire,  the  tribe-state.  From 
this  folcmdt  representation  must  have  evolved  very  slowly, 
for  the  reeve  and  four  men  are  not  mentioned  until  after 
the  Norman  Conquest.  Knowledge  of  this  process  of 
growth  and  transition  is  wholly  wanting,  but  there  is  no 
reason  for  supposing  that  the  principle  is  as  old  as  the 
existence  of  the  shire,  or  that  it  arose  from  any  pre-existent 
right  flowing  from  a  supposed  union  of  marks  into  shires. 

Passing  back  of  English  to  Continentalhistory,  we  meet  in 
part  the  same  dispute.  If  our  analogy  is  worth  anything 
then  we  must  agree  with  Mr.  Henry  Adams  in  his  "  Anglo- 
Saxon  Courts  of  Law,"  that  the  state  was  not  formed  by  an 
aggregation  of  marks,  or  of  districts  of  any  kind,  but  was 
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from  the  first  a  constitutionally  completed  whole.  Mr.  Adams 
further  says,  in  what  for  us  is  an  important  passage,  "  that 
even  if  it  [the  state,  civitas]  were  so  small  as  to  require  no 
popular  assembly  and  to  require  no  judicial  districts  it  was 
still  a  state,  not  a  hundred  nor  a  mark."  Beside  this  may 
be  placed  the  result  of  the  American  evidence,  that  even  if 
one  of  our  colonial  settlements  were  so  small  as  to  include 
only  one  town,  it  was  still  a  state  not  a  town.  The  only 
m6t  of  which  Tacitus  speaks  is  the  folcm6t,  the  meeting  of 
the  whole  civitas  or  tribe  in  its  constitutional  aspect.  There 
may  have  been  some  sort  of  local  meetings,  but  we  know 
nothing  of  them,  Tacitus  omits  all  mention  of  such.  Cer- 
tain is  it,  however,  that  the  state  was  not  created  by  the 
hundred  and  marks  within  it ;  they  were  parts  of  it. 

If  now  we  pass  back  a  step  farther,  it  is  easy  to  see  to 
what  conclusions  we  are  led  regarding  the  origin  of  the 
state.  As  has  been  said,  the  civitas  of  Tacitus  is  the  tribe 
in  its  constitutional  aspect.  We  are  therefore  plunged  at 
once  into  the  controversy  over  »the  question  whether  the 
tribe  or  the  family  was  at  the  basis  of  the  state.  The 
analogy  is  but  corroborative  of  similar  conclusions  arrived  at 
independently  of  this  reasoning,  which  of  itself  would  be  of 
little  weight.  Such  conclusions  support  the  view  that  the 
tribe,  not  the  family,  was  the  primordial  unit  of  settled 
organized  life.  Whether  from  a  physiological  standpoint 
the  tribe  itself  was  evolved  from  promiscuity  or  the  family,  is 
a  subject  hardly  within  our  ken;  but  this  examination  would 
lead  us  to  believe  that  the  tribe  was  the  bearer  of  political 
sovereignty  and  that  the  enlarged  family,  like  the  village 
community  and  the  New  England  town,  became  a  recog- 
nized unit  within  the  tribe  or  the  shire  or  the  state,  after 
the  latter  had  become  a  complete  and  sovereign  constitu- 
tional unit. 

There  is,  I  am  aware,  much  idle  speculation  in  all  this. 
Reasoning  of  such  a  general  character,  which  has  been 
borrowed  from  the  new  historical  method,  has  its  weak  side. 
The  formula  is  too  rigid  for  definite  application.  It  does 
not  allow  for  a  growth  in  political  education,  a  fact  necessary 
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to  the  understanding  of  the  moral  and  political  spirit  within 
the  New  England  town.  It  also  neglects  to  take  account  of 
the  legal  relation  existing  between  the  state  and  her  towns, 
a  relation  which  gives  force  to  the  argument  that  the  state 
is  the  mother  of  her  towns.  Both  objections,  I  think,  can  be 
met,  though  this  is  not  the  place  to  enter  upon  such  a  dis- 
cussion. Attention  is  called  to  these  possible  objections  to 
show  how  loose  from  one  point  of  view  such  reasoning  may 
be.  Institutionally  the  speculation  is  interesting  because  it 
furnishes  results  in  singular  conformity  to  the  views  of  those 
whom  I  believe  to  be  the  safest  students  and  writers  in  this 
field. 

Let  us,  however,  turn  to  the  second  point  regarding  the 
village  community  itself  and  the  authorities  upon  whom  the 
theory  of  its  origin  and  character  rests.  In  tracing  back  the 
references  there  are  invariably  found  the  same  men  cited,  if, 
as  is  not  always  the  case,  writers  who  employ  this  theory  as 
a  sort  of  text  for  their  rhetoric  care  to  cite  at  all.  These 
authorities  are  Kemble,  Freeman,  Maine,  and  G.  L.  v. 
Maurer.  It  is  certainly  presumptuous  and  a  trifle  rash  to 
throw  stones  at  our  historical  betters  and  to  dismiss  this 
formidable  array  of  names  in  a  paragraph  ;  but  such  criticism 
is  not  so  dangerous  a  proceeding  to-day  as  it  would  have 
been  ten  years  ago  ;  and  it  is  a  truth,  in  favor  of  this  perhaps 
too  summary  treatment,  that  rarely  has  there  been  so  far- 
reaching  a  theory  dependent  solely  upon  the  opinions  of  its 
promulgators. 

It  is  well  known  that  Kemble  had  not  a  word  of  proper 
evidence  to  support  the  statements  in  his  famous  chapter. 
Professor  Earle,  in  the  introduction  to  his  "  Land  Charters," 
has  given  the  coup  de  grace  to  the  views  there  expressed. 
Mr.  Freeman  builds  almost  entirely  on  Kemble,  and,  so  far 
as  I  can  discover,  has  defended  the  view  in  but  one  place, 
where,  in  answer  to  Schmid's  rejection  of  the  mark  theory, 
he  cites  two  words  occurring  in  the  charters,  mearcinot  and 
mearcbeorgli,  to  support  the  existence  of  the  mark  in  Eng- 
land. Sir  Henry  Maine's  exact  opinion  it  is  difficult  to  de- 
termine.    His  views  expressed  in  several  series  of  lectures 
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are  the  outcome  of  wide  and  profound  reading,  but  he  fur- 
nishes no  evidence  that  he  has  explored  any  of  the  fields 
examined  with  a  scientific  thoroughness  ;  he  never,  except 
incidentally,  gives  references  to  his  sources.  Further  than 
that,  Sir  Henry  comes  dangerously  near  contradicting  him- 
self at  times ;  there  is  a  lack  of  consistency  throughout  on 
the  matter  under  discussion,  which  shows  that  his  lectures 
are  rather  suggestive  than  exhaustive.  It  is  easy  to  see  that 
these  suggestions  are  opinions,  the  value  of  which  must  rise 
or  fall  with  the  weight  of  his  reputation.  Deservedly  great 
is  that  reputation,  but  it  cannot  make  Sir  Henry  infallible. 
In  his  special  work  on  the  village  communities  his  argument 
is  based  upon  two  supports.  First,  Maurer,  whom  he  knows 
at  second  hand,  and  second,  the  evidence  drawn  from  India. 
On  this  second  point,  I  am  satisfied  with  the  refusal  of 
Sanskrit  scholars  to  accept  his  conclusions,  and  with  their 
demand  that  a  new  and  thorough  investigation  of  the 
Indian  village  community  be  made.  One  is  tempted  to  ask 
where  Sir  Henry  and  the  English  officers  in  India  obtained 
their  knowledge  of  the  antiquity  of  that  community.  It 
could  not  have  been  through  a  study  of  Sanskrit  literature. 
As  to  the  first  point,  is  Maurer's  work  conclusive  ?  Taken 
in  itself,  no  one  questions  that  it  is  a  chef-d'oeuvre,  one  of 
the  most  remarkable  pieces  of  constructive  historical  writing 
in  any  language.  If  we  restrict  his  conclusions  to  the 
periods  within  which  his  evidence  lies,  we  are  satisfied  with 
the  results.  But  is  it  logical  to  accept  these  results  in  all 
their  exactness  of  detail  as  necessarily  applicable  to  the  time 
of  Tacitus  and  before,  when  the  evidence  has  been  drawn 
from  materials  of  a  date  eight  centuries  or  more  later  ?  We 
may  accept  his  conclusions  as  touching  forms  of  landholding 
and  systems  of  agriculture,  and  yet  be  safe  in  saying  that 
survival  in  these  particulars  does  not  prove  an  original  dem- 
ocratic equality  in  status.  The  shell  may  easily  survive,  but 
the  life  within  may  undergo  serious  modifications  during  so 
long  a  period.  Where  in  Maurer's  community,  which  is  given 
such  antiquity,  are  those  evidences  of  inequality,  of  chief- 
tainship, which   belong  to  tribal   times  ?     They  may  have 
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been  transformed  by  the  tenth  century,  but  does  it  follow 
that  they  have  been  by  the  first,  when  tribal  life  was  only 
beginning  to  take  on  a  constitutional  form  ?  This  possibility 
Maurer's  work  seems  to  confess,  for  in  it  are  constantly  to 
be  found  the  words  wahrscheinlich  and  offenbar,  used  to 
qualify  his  statements.  There  is  no  positive  authority  for 
the  German  mark  as  a  village  community  before  the  sixth 
and  probably  little  before  the  tenth  century.  None  at  all 
for  the  Swiss  open-air  assembly  before  the  thirteenth,  and 
none  for  the  Russian  mir  before  the  sixteenth. 

This  is  the  evidence  on  which  the  theory  rests  and  it  is 
from  this  evidence  that  the  simple  democratic  form  for  the 
village  community  has  been  derived.  Is  it  sufficient  in  view 
of  the  fact  that  Bishop  Stubbs  declares  an  early  state  of  so- 
ciety not  to  be  favorable  to  simplicity  of  social  or  economic 
life  ?  For  surely  nothing  could  be  simpler  in  character,  more 
uniform  in  construction,  than  the  democratic  mark.  It  is  a 
state  of  such  simplicity  and  harmony  as  to  seem  incompati- 
ble with  the  evidence  which  comparative  study  furnishes  of 
what  society  must  have  been  in  that  early  stage.  The  vague 
uncertainty  of  the  whole  evidence  has  been  felt  by  many 
scholars,  Mr.  Goodell's  opinion  expressed  in  the  paper  al- 
ready mentioned  represents  no  doubt  the  private  opinion  of 
more  than  one  American  scholar.  He  says :  "  While  I  defer 
to  opinions  derived  from  exhaustive  and  critical  study  of  the 
materials  which  generally  are  not  accessible  at  first  hand  to 
students  in  America,  and  am  willing  to  accept  them  for  their 
probable  value  in  view  of  the  fact  that  the  scattered  sources 
of  this  fragmentary  and  uncertain  information  furnish  at 
best  but  slight  foundation  for  anything  more  positive  than 
conjecture,  I  do  so  without  that  sense  of  satisfaction  which 
attends  absolute  conviction."  Certain  English  scholars  have 
not  been  so  temperate.  Mr.  Charles  Elton  has  spoken  of 
the  Aryan  village  community  as  "  that  rustic  commonwealth 
which  fancy  has  seen  existing  far  off  in  the  golden  age  of  the 
world."  Professor  Earle  has  called  the  picture  of  the  mark, 
"an  idyllic  sketch  of  self-government";  and  Dr.  Beddoe  the 
anthropologist,  in  his  work  on  the  "Races  of  Britain,"  has 
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declared  that  "  it  is  necessary  that  we  rid  ourselves  of  the 
idea  that  our  Saxon  ancestors  were  a  kind  of  democratic 
community  with  universal  suffrage." 

It  seems  to  me  that  this  whole  theory  is  a  legacy  from  that 
conception  of  an  Aryan  race,  which  was  a  hasty  generaliza- 
tion from  the  philological  discovery  of  the  unity  of  an  Aryan 
language  and  from  the  supposed  migration  from  the  plateau 
of  the  Hindoo  Kush.  These  conclusions  gave  to  all  those 
peoples  whose  languages  were  cognate  a  sort  of  prestige, 
which  was  easy  of  exaltation.  The  Aryans  were  something 
peculiar,  their  institutions  were  their  own,  a  village  communi- 
ty was  made  for  them  to  live  in,  monogamy  and  a  pure  fami- 
ly life  were  theirs,  a  simplicity  of  government  was  given  them, 
and  this  pure  primordial  germ  in  its  growth  into  the  great 
Aryan  race  preserved  nowhere  more  purely  than  in  the  Teu- 
tonic branch  the  best  elements  of  modern  democratic  life. 
With  the  fall  of  the  theory  regarding  an  Aryan  migration 
and  the  denial  that  an  Aryan  language  means  an  Aryan  race 
there  must  be  an  increased  scepticism  regarding  the  position 
and  character  of  this  village  protoplasm.  By  this  the  walls 
are  broken  down  and  an  enlarged  field  of  labor  is  given  to 
work  in,  which  will  greatly  aid  us  in  forming  some  concep- 
tion of  the  probable  condition  of  the  village  element,  for  no 
one  doubts  the  existence  of  such  village,  the  smallest  unit  of 
settled  tribal  life,  within  the  familiar  shell  of  homestead,  ara- 
ble and  waste. 

But  this  is  a  point  upon  which  it  would  be  premature  to 
offer  an  opinion  here.  The  question  must  be  approached 
with  the  utmost  hesitation ;  a  solution  can  only  be  reached 
by  comparative  study,  the  results  of  which  will  always  be, 
and  rightly,  open  to  criticism.  With  a  broadened  field  the 
interest  will  increase.  We  have  too  long  begun  with  arbi- 
trary constructions  of  Tacitus.  If  we  are  to  gain  any  con- 
ception of  the  probable  character  of  the  Germanic  tun  it 
must  not  be  by  making  loose  comparisons  with  the  New 
England  town.  Rather  should  we  compare  with  those  forms 
of  community  life  as  seen  among  peoples— whether  Aryan 
or  non-Aryan — who  represent  society  before  it  has  broken 
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from  the  tribal  stage.  This  may  give  us  some  idea  of  the 
character  of  clan  life  before  permanent  settlement  upon  the 
soil  has  taken  place.  What  the  result  of  such  an  examination 
would  be  it  is  not  necessary  here  to  discover,  but  it  will  not 
lead  us  to  a  free  democratic  community  with  anything  approx- 
imating modern  ideas  of  equality  and  universal  suffrage. 

On  the  other  hand,  in  reference  to  the  New  England  town 
a  similar  method  is  needed.  I  know  of  no  better  panacea 
for  superficial  comparisons  than  greater  thoroughness  of 
study.  Before  we  talk  about  Germanic  tuns  and  Saxon 
manors  it  would  seem  to  be  more  scholarly  to  understand 
accurately  the  agrarian  condition  of  England  at  the  time  of 
and  before  the  settlements ;  to  learn  with  as  great  an  exact- 
ness as  possible  the  environment  within  which  our  ancestors 
lived,  their  system  of  landholding,  their  forms  of  cultivating 
the  soil,  their  home  life,  and  political  life.  The  present  in- 
creased interest  in  English  economic  history  will  make  this 
task  possible,  and  it  will  enable  us  to  appreciate  far  more 
highly  the  economic  and  political  life  of  the  New  England 
settlers  and  to  explain  many  things  in  local  life  and  custom 
about  which  at  present  there  is  too  much  guesswork. 

Remarks  of  William  B.  Weeden  on  Dr.  Andrews's  Paper. 

Our  brilliant  friend  [Dr.  Eggleston],  who  has  thrown  his 
magnetic  influence  over  these  meetings  so  happily,  has  now 
opened  up  so  many  phases  of  this  interesting  subject  of  the 
village  community  that  it  is  not  easy  to  follow  him.  I 
would  follow  him  in  a  single  one  of  his  suggestions.  He 
says  that  the  New  England  township  was  more  or  less  an 
accident  of  locality.  If  New  England  had  had  "a  staple" 
like  the  tobacco  of  Virginia,  she  would  have  developed  a 
similar  system  of  agriculture,  and  with  it  the  Virginian 
county  instead  of  the  township. 

I  think  that  he  is  mistaken.  A  sagacious  Rhode  Islander 
in  the  old  time — one  of  the  manifestations  of  that  "  peninsu- 
lar mind  of  New  England  "  that  our  keen  friend  has  charac- 
terized so  shrewdly — used  to  say:  "  If  it  had  not  happened 
as  it  did  happen,  we  can't  calculate  how  it  would  have  hap- 
pened."    In  the  matter  of  agriculture,  I  believe  that  if  the 
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Yankee  had  grown  tobacco  he  would  have  brought  the 
tobacco  to  his  pipes,  so  to  speak,  instead  of  carrying  his 
pipes  to  the  tobacco. 

This  personal  force  in  the  New  Englander,  this  power  of 
throwing  himself  outward  into  the  new  conditions  outlying 
and  underlying  this  essential  faculty,  was  reflected  in  the 
institution  of  the  township  as  it  existed.  Heredity  and 
transmission  did  much,  but,  as  Dr.  Andrews  has  suggested, 
there  is  much  to  be  proven  before  we  can  believe  that  insti- 
tutions here  were  mere  survivals  of  something  gone  before. 
The  roots  were  transplanted,  undoubtedly,  but  soil,  climate, 
and  conditions  were  changed.  Above  all,  the  man  who  did 
the  work— who  applied  the  tools  of  migration — was  so 
changed  in  the  process  that  the  result  became,  not  a  mere 
institution  transported,  but  a  people  renewed  and  adapted 
to  a  new  life — a  life  not  like  any  which  had  been  lived  before. 
All  this  was  American,  but  the  process  concentrated  itself 
in  New  England  for  various  reasons,  and  that  concentrated 
energy  gave  a  peculiar  flavor  to  the  life  there.  This  was 
reflected  in  the  township,  as  well  as  in  other  institutions. 
There  are  differing  principles  entering  into  the  village  com- 
munity, the  township,  and  the  county ;  these  can  hardly  be 
rendered  and  dismissed  in  the  sentences  of  a  debate. 

In  another  direction  I  would  take  up  a  point  treated  by 
Dr.  Andrews — the  matter  of  democracy  in  the  New  Eng- 
land townships.  We  are  too  often  misled  by  words,  seem- 
ingly familiar,  whose  meaning  changes  from  period  to  period, 
and  is  thus  misconceived.  It  is  hard  to  fit  the  meaning  of  a 
word  commonly  used  in  the  nineteenth  century  to  that  word 
as  it  was  used  in  the  seventeenth  century.  In  a  word  so 
important  as  democracy,  the  meaning  varies  as  the  institu- 
tion develops  in  the  life  of  different  peoples.  In  early 
New  England,  democracy,  in  our  sense,  was  rather  a  result 
than  a  cause  of  institutions,  as  they  existed.  We  read  or 
think  into  the  doings  of  those  days,  the  results  of  subsequent 
time.  Although  the  early  townships  of  New  England  were 
democratic  in  the  form  of  their  administration,  they  were 
certainly  aristocratic  in  the  substance  which  animated  and 
impelled  the  life  of  those  communities. 
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KARL  FOLLEN  AND  THE  GERMAN  LIBERAL 
MOVEMENT. 

(1815  TO   1819.) 

By  Professor  Kuno  FrANCKE,  Harvard  University. 

Among  Whittier's  "  Miscellaneous  Poems  "  there  is  one 
inscribed  "  Foll«n,"  in  which  the  poet,  imagining  the  spirit 
of  a  departed  friend  returning  to  his  old  haunts,  addresses 
hha  thus : 

Friend  of  my  soul !  as  with  moist  eye 

I  look  up  from  this  page  of  thine, 
Is  it  a  dream  that  thou  art  nigh, 

Thy  mild  face  gazing  into  mine  ? 

That  presence  seems  before  me  now, 

A  placid  heaven  of  sweet  moonrise, 
When  dewlike  on  the  earth  below 

Descends  the  quiet  of  the  skies. 

The  calm  brow  through  the  parted  hair. 

The  gentle  lips  which  knew  no  guile, 
Softening  the  blue  eye's  thoughtful  care 

With  the  bland  beauty  of  their  smile. 

'T  is  something  to  a  heart  like  mine 

To  think  of  thee  as  living  yet ; 
To  feel  that  such  a  light  as  thine 

Could  not  in  utter  darkness  set. 

The  man  whose  memory  called  forth  tones  of  such  heart- 
felt sympathy  and  friendship  from  the  Quaker  poet  is  no 
stranger  to  Americans.  He  is  known,  at  least  to  the  older 
generation  of  Harvard  men,  as  the  first  teacher  of  German 
literature  in  Harvard  College,  and  as  one  of  the  finest  repre- 
sentatives of  German  ideas  in  this  country.  As  an  enthii- 
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siastic  Unitarian  and  Abolitionist  he  has  been  eulogized  by- 
such  men  as  Samuel  May  and  William  E.  Channing.  And 
his  eventful  and  noble  life  has  been  told  by  his  wife  in  a 
manner  worthy  of  his  character  and  services. 

There  is,  however,  one  period  in  Pollen's  life,  his  partici- 
pation in  the  poUtical  conflicts  of  his  native  country,  about 
which  Mrs.  Follen,  being  herself  an  American,  was  neces- 
sarily less  fully  informed  than  about  his  American  career. 
And  not  until  recently,  when  through  the  reminiscences  of 
some  former  associates  of  Pollen's  in  the  liberal  student 
movement  in  Germany,  new  light  has  been  shed  upon  the 
motives  and  problems  of  that  time,  have  we  been  enabled  to 
judge  correctly  about  it.  It  is  on  the  basis  of  these  recent 
publications'  that  I  shall  try  to  present  a  short  sketch  of 
Pollen's  share  in  one  of  the  most  memorable  episodes  of 
German  history. 

It  is  well  known  that  the  revolutionary  movements  among 
the  German  students  at  the  beginning  of  this  century  had 
their  origin  in  the  disappointment  of  the  German  people 
about  the  reactionary  attitude  of  the  governments  after  the 
end  of  the  Napoleonic  wars.  The  people  had  taken  up 
arms  against  Napoleon  not  only  in  order  to  shake  off  the 
yoke  of  a  foreign  conqueror,  but  also  with  the  hope  of  bring- 
ing about  the  establishment  of  constitutional  liberty.  The 
governments  had  not  been  slow  to  encourage  such  hopes  by 
promising  to  reorganize,  after  the  close  of  the  war,  the  Ger- 
man constitution  with  a  view  towards  a  closer  union  between 
the  different  states  and  a  broader  development  of  the  repre- 

'. These  are:  (i)  Friedrich  MUnch,  "  Erinnerungen  aus  Deutschlands  trilb- 
ster  Zeit,"  St.  Louis,  1873  ;  reminiscences  of  a  former  associate  of  Follen's, 
whose  record  as  German  patriot,  as  prominent  member  of  the  State  Legislature 
of  Missouri,  and  as  a  warm  personal  admirer  of  Follen's,  makes  his  testimony  of 
uncontestable  value.  (2)  Karl  Braun,  ' '  Deutsche  Studentenbilder  aus  dem 
toUen  Jahr  19,''  Westermann's  Monatshefie,  vol.  xxxv.,  p.  33  sqq.,  mainly 
based  on  Miinch,  but  with  additional  personal  information.  (3)  Heinrich  Leo, 
"  Meine  Jugendzeit,"  Gotha,  1880,  recollections  of  the  well-known  author  of 
"  Geschichte  der  italienischen  Staaten,"  also  a  friend  and  fellow-student  of 
Follen's.  These  three  publications  have  also  served  as  sources  to  Treitschke 
and  Biedermann  in  their  treatment  of  the  Burschenschaf t  movement. 
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sentative  system.  But  when,  after  the  defeat  of  the  foreign 
enemy,  the  future  state  of  Germany  had  to  be  settled,  not 
one  of  the  German  princes — with  the  exception  of  the  Grand 
Duke  of  Weimar — lived  up  to  his  promises ;  and  the  out- 
come of  the  Congress  of  Vienna,  by  which  the  new  German 
federation  was  established,  was  the  direct  opposite  of  both 
unity  and  liberty. 

It  was  against  this  state  of  things  that  the  German  youth 
arose;  it  was  for  the  upholding  and  maintenance  of  those 
ideals  which  had  inspired  them  during  the  vtrar,  freedom  of 
thought  and  speech,  free  exercise  of  all  manly  activities,  a 
broad,  national,  unsectarian  spirit  in  the  affairs  of  church  and 
state,  that  especially  the  academic  youth  boldly  stepped 
forward. 

Two  among  the  German  universities  were  foremost  in  this 
respect,  Jena  and  Giessen ;  and  it  is  the  contrast  between 
these  two  seats  of  learning  which  gives  to  the  whole  student 
movement  its  most  characteristic  coloring.' 

Jena  had  for  a  long  time  been  a  meeting-place  for  free  and 
independent  spirits ;  the  glory  of  the  classic  period  of  Ger- 
man literature  was  still  hovering  over  it ;  it  was  cherished 
and  in  every  way  favored  by  the  court  of  Weimar,  its  pro- 
tector; besides  the  gay,  harmless  Thuringians  who  fre- 
quented it,  it  attracted  also  high-minded  youths  from  all 
over  Germany.  No  wonder,  then,  that  here  the  movement 
had  from  the  beginning  a  romantic,  joyous,  youthfully  enthu- 
siastic character.  It  began  with  a  reform  of  the  student  life 
itself.  The  narrow,  sectional,  boisterous  Landsmannschaften 
(provincial  clubs)  were  abolished,  and  in  their  place  was 
formed  the  Burschenschaft,  an  organization  which  knew  no 
provincial  limitations,  which  was  truly  national  in  its  aims, 
and  which  pledged  its  members  to  lead  an  honorable,  up- 
right, and  chaste  life.  "  It  is  agreed  on  all  hands,"  says 
one  of  the  most  acute  observers  of  German  student  life  at 
the  beginning  of  this  century,  the  Scotchman  John  Russell," 

'  Braun,  /.  c,  pp.  254,  255. 

'  "  A  Tour  in  Germany,"  2d  ed.,  Edinburgh,  1825  (Boston,  Wells,  &  Lilly), 
p.  109. 
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"  that  during  the  existence  of  this  body  the  manners  of  the 
university  improved.  In  the  investigation  afterwards  insti- 
tuted by  the  Diet,  the  professors  bore  witness  that  greater 
tranquillity,  order,  and  respect  for  the  laws  had  never  been 
manifested  in  Jena  than  under  the  Burschenschaft.  There 
was  nothing  compulsory  in  it ;  no  constraint  was  used,  no 
insult  or  contempt  was  permitted  toward  those  who  did  not 
choose  to  join  it."  And  certainly  it  would  be  difficult  to 
detect  any  dangerous  or  insidious  traits  in  the  following 
humorous  picture'  which  the  same  observer  gives  of  the 
aspect  of  an  ordinary  Burschen  meeting :  "  Every  man  with 
his  bonnet  on  his  head,  a  pot  of  beer  in  his  hand,  a  pipe  or 
segar  in  his  mouth,  and  a  song  upon  his  lips,  never  doubting 
but  that  he  and  his  companions  are  training  themselves  to  be 
the  regenerators  of  Europe,  that  they  are  the  true  repre- 
sentatives of  the  manliness  and  independence  of  the  German 
character,  and  the  only  models  of  a  free,  generous,  and  high- 
minded  youth.  They  lay  their  hands  upon  their  jugs,  and 
vow  the  liberation  of  Germany ;  they  stop  a  second  pipe  or 
light  a  second  segar,  and  swear  that  the  Holy  Alliance  is  an 
unclean  thing." 

This  naive,  if  immature,  spirit  manifested  itself  in  the 
whole  history  of  the  Jena  Burschenschaft,  and  most  con- 
spicuously so  in  that  event  which  by  the  reactionists  has 
been  so  often  misrepresented  as  an  outcome  of  a  most  dan- 
gerous conspiracy — the  Wartburgfest  oi  i^jjf  Some  Berlin 
students,  enthusiastic  followers  of  the  "Turnvater"  Jahn, 
had  conceived  the  idea  of  celebrating  on  October  i8th  of 
that  year  both  the  three  hundredth  anniversary  of  the  Ref- 
ormation and  the  memorial  day  of  the  battle  of  Leipzig,  by 
holding  a  great  student  gathering  at  the  Wartburg,  the  classic 
scene  of  the  Sangerkrieg  and  of  Luther's  retirement  after  the 
Diet  at  Worms.  The  Burschenschaft  took  hold  of  this  idea, 
invitations  were  sent  out  to  the  other  universities,  and  on  the 
morning  of  the  stated  day  more  than  four  hundred  students 
from  all  over  Germany  assembled  on  the  market-place  of  Eise- 

'  Ibid.,  p.  93.  '  Cf.  Leo's  description  of  this  event,  /.  c,  pp.  150-164. 
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nach  to  march  in  solemn  procession  up  to  the  historic  castle. 
Here,  in  the  Hall  of  the  Minnesingers,  the  main  exercises  took 
place.  After  the  singing  of  "  Ein  feste  Burg  ist  unser  Gott,"  a 
representative  of  the  Jena  Burschenschaft,  who  had  won  the 
iron  cross  at  Waterloo,  welcomed  the  guests ;  they,  he  said, 
as  a  living  symbol  of  national  unity,  had  come  together  to 
celebrate  jointly  the  memory  of  two  great  events  of  the 
past,  the  renascence  of  free  thought  and  the  delivery  from 
foreign  oppression,  and  to  inspire  themselves  with  high  reso- 
lutions for  working  out  a  better  future  of  the  fatherland. 
There  followed  speeches  in  honor  of  Luther,  of  the  Grand- 
Duke  of  Saxe- Weimar,  of  the  heroes  of  the  war  of  indepen- 
dence, of  the  teachers  of  the  German  youth.  Not  a  single 
word  was  spoken,  which  by  fair-minded  men  could  have 
been  construed  as  an  expression  of  unlawful  or  unreasonable 
aspirations.  And  even  the  lamentable  event  which  was  to 
mar  the  close  of  the  festive  day  was  an  act  of  juvenile  folly 
much  more  than  of  premeditated  malice.  In  childish  imi- 
tation of  Luther's  burning  of  the  papal  bull  at  Wittenberg, 
some  members  of  the  Burschenschaft  took  occasion  of  the 
torchlight  procession  in  the  evening  to  throw  a  number  of 
reactionary  writings,  which  had  excited  the  patriotic  anger  of 
academic  circles,  into  the  fire,  and  to  perform  a  wild  farcical 
scene  around  the  burning  auto  da  f^.  But  how  ridiculously 
harmless  even  this  performance  had  been  became  soon  ap- 
parent, when  the  perpetrators  confessed  that  they  had  not 
even  read  the  books  on  which  they  had  vented  so  much  of 
moral  indignation,  and  that  they  had  burned  not  the  books 
themselves  but  a  number  of  old  rubbish,  dictionaries,  nov- 
els and  the  like,  bought  in  second-hand  bookstores,  with  the 
titles  of  the  offensive  writings  affixed  to  the  covers.' 

Nothing  could  be  more  characteristic  of  the  juvenile  sen- 
timental spirit  of  the  Jena  Burschenschaft  than  the  sweet, 
melancholy  song  with  which  they  parted  from  each  other 
when  in  1819,  by  decree  of  the  federal  authorities,  the  asso- 
ciation was  dissolved : 

'  Leo,  p.  153. 
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§HS  f  Hnb  ist  itxu\m!i.itv.        fear  Bc^fesr§,  xA\  nnb  goCr, 

Unb  f  oM  ^at  es  gdHttn  fair  foeisa  feas  tr  gefnollt. 

gas  Salts  mag  jtrfallen  feas  ^at's  btnti  fSr  g:ot^  ? 
Jtr  (itist  kbt  in  nns  alien        xmn  vMut  fnrg  isl  «lolt. 

In  striking  contrast  to  the  youthful,  joyous,  generous 
character  of  the  Jena  movement  stands  the  dark,  stern, 
exclusive  spirit  which  from  the  beginning  signalized  the 
movement  at  the  University  of  Giessen.  Here  there 
were  no  old  established  liberal  traditions,  as  in  Jena ;  here 
the  reformers  had  to  fight  not  only  against  the  suspicious 
conservatism  of  the  governing  boards  of  the  university,  but 
also  against  the  sluggishness  and  the  narrowness  of  a  large 
majority  of  the  students ;  here  the  movement  was  controlled 
by  a  man  who  at  that  time  of  his  life  could  not  be  called 
anything  less  than  a  fanatic — Karl  FoUen.  One  of  his  inti- 
mate friends,  the  Burschenschafter  Robert  Wesselhoeft, 
draws  the  following  picture  of  FoUen's  appearance  at  that 
time ' :  "  When  we  called  for  the  first  time  at  Pollen's,  he 
received  us  like  an  old  friend,  with  the  simple  familiar  Du, 
frank,  kind,  and  benevolent.  But  in  his  whole  appearance 
and  bearing,  in  the  tone  of  his  voice,  in  his  gestures  and 
glances,  in  short  in  the  whole  man,  there  was  something  so 
noble,  such  calmness,  strength,  and  determination,  an  almost 
proud  earnestness,  a  something  peculiar  to  himself,  which 
imperceptibly  inspired  all  who  came  in  contact  with  him  with 
a  feeling  of  deep  respect.  I  have  visited  three  different  uni- 
versities, and  can  assure  you  that  I  have  nowhere  met  his 
equal  nor  any  that  could  be  compared  to  him  for  purity  and 
chasteness  of  manners  and  morals.  He  seemed  to  have  con- 
centrated all  his  energies  upon  one  great  aim,  the  revolution. 
The  ruin  of  the  enemy  and  the  triumph  of  liberty  not  only 
lay  at  his  heart,  and  his  heart  on  his  tongue,  but  his  powerful 
fist  might  be  seen  convulsively  clenched  whenever  he  heard 
talking  of  fetters  and  chains." 

'  Braun,  p.  255.  The  quotation  is  taken  from  Wesselhoeft's  pamphlet 
"  Deutschlands  Jugend  in  weiland  Burschenschaften  und  Turngemeinden,'' 
which  unfortunately  I  have  not  been  able  to  inspect  myself. 
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Together  with  his  brothers  Adolf  and  Paul,  Follen  had  tak- 
en part  as  a  volunteer  in  the  war  of  independence.  On  his 
return  to  the  university  in  181 5,  he  at  once  set  to  work  to 
carry  out  his  tiiexid£S,jaLs.qcial  and  political  reform.  He 
gathered  around  himself  a  small  band  of"  devoted  friends, 
united  to  him  by  radical  convictions,  each  of  whom  he 
pledged  to  the  acceptance  of  a  code  of  honor  {Ehrenspiegel 
as  he  called  it),  according  to  which  the  social  intercourse  of 
the  students  was  to  be  based  on  principles  of  a  strictly  repub- 
lican equality.  Hated  by  the  majority  of  the  students,  per- 
secuted by  the  government  of  the  University,  the  "  Blacks  " 
— so  they  were  called  on  account  of  their  disdaining  the 
gay  colors  of  the  ordinary  student  costume — soon  were  driven 
into  a  most  extreme  attitude.  They  condemned  all  existing 
forms  of  government  as  tyranny  and  usurpation  ;  they  pro- 
claimed as  the  only  aim  worthy  of  the  "  Christian  German 
youth  "  the  establishment  of  ''  the  one  great  German  Repub- 
lic ";  and  Karl  Follen  himself  declared  that  the  only  means 
"of  attaining  this  goal  were  acts  of  violence.  "  It  is  coward- 
ice," he  said,'  "  to  speak  of  legitimate  means  for  the  obtain- 
ing of  liberty.  Nobody  has  a  right  to  keep  liberty  from  us  ;, 
and  every  means  is  justified  against  those  who  presume  to 
do  this.  Rebellion,  murder  of  tyrants,  and  all  acts  which  in 
ordinary  life  are  designated  as  crime,  are  legitimate  means 
for  the  conquest  of  freedom.  There  are  no  other  means. 
Against  legal  acts  they  know  how  to  protect  themselves ; 
therefore  they  must  tremble  before  our  daggers.  He  who 
resorts  to  these  measures,  knowing  that  he  is  sacrificing  his 
own  life  and  all  that  is  dear  to  him  for  the  sake  of  his  country, 
is  morally  all  the  nobler,  the  harder  it  is  for  him  to  over- 
come his  natural  aversity  to  such  an  action."  Follen  seems 
to  have  possessed  all  the  inexorable  and  irresistible  elo- 
quence of  a  visionary,  and  to  have  exercised  a  magic  spell 
over  his  friends,  when  he  was  setting  forth  such  principles 
as  these.  He  openly  embraced  the  Jesuit  principle  that  for 
the  attainment  of  ends  which  to  the  moral  consciousness 


'  Munch,  "Erinnerungen,"  p.  13. 
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appeared  as  necessary  there  was  an  absolute  indifference  of 
means.  "There  are  few  men,"  he  would  say/  "who  in  ordinary 
life  would  not,  under  certain  circumstances,  resort  to  a  little 
lying ;  but  from  lying  roundly  and  boldly  for  a  great  princi- 
ple they  are  kept  back  by  a  certain  awe  which  after  all  is 
npthing  but  cowardice.  They  would  not  hesitate  to  defend 
themselves  against  a  highway  robber  by  shooting  him  down, 
but  to  draw  the  dagger  against  the  great  robbers  and  mur- 
derers of  popular  freedom  they  do  not  dare.  What  then  is 
more  precious  ?  Their  own  miserable  life  and  property,  or 
the  welfare  of  a  whole  nation  ?  "  "  We  sometimes  felt,"  says 
Munch,"  "  in  listening  to  his  speeches,  as  though  we  were 
standing  on  the  brink  of  a  fathomless  abyss,  and  were 
commanded  to  risk  the  plunge  into  its  depths.  To  evade 
his  consequences  as  soon  as  you  had  granted  his  premises 
was  impossible  ;  and  yet  the  innermost  feeling  of  these  young 
men  who  had  set  themselves  such  high  moral  ideals,  revolted 
against  it."  Soon  a  split  took  place  among  his  followers. 
Follen's  "  Maxim  " — as  he  called  it — that  in  the  service  of 
freedom  "  daggers  and  oath,"  /'.  e.,  murder  and  perjury,  were 
permissible,  aroused  the  opposition  of  some  of  the  "  Blacks," 
who  called  themselves  the  "  Moderates."  On  the  other  hand, 
Follen  arrayed  his  most  intimate  friends  under  the  party 
name  of  the  "  Unconditionals,"  and  organized  them  into  a 
holy  "  indissoluble  covenant  of  death-brethren,"  who  sol- 
emnly pledged  themselves  to  the  martyrdom  of  freedom. 
Both  Munch  and  Mrs.  Follen  have  published  a  number  of 
songs  in  vogue  in  this  circle,  which  leave  no  doubt  about  the 
desperate  attitude  and  designs  of  this  truly  Nihilistic  order. 
Its  watchword  was  given  in  the  lines  of  Follen's  "  New  Year's 
Song  of  Free  Christians  "  : 

"^.xtbtx  mit  J^ronen,  S^roncir,  J^ro^ntu,  ^rol^ntit  nnJt  ^arontn  ! 
glnrm ! ' 

Its    confession  of    faith  embodied  what  was   known  as 
"  The  Great  Song,"  in  the  composition  of  which  Karl  Follen 

'  Hid.  »  Ibid.,  p.  14.  «  Ibid.,  p.  15. 
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also  had,  at  least,  a  large  share.  It  begins  '  with  a  Prelude 
picturing  in  gigantic  images,  borrowed  from  the  Edda,  the 
world's  conflagration,  the  "Gotzendammerung"  and  the 
birth  of  freedom : 

'%m\i  anf,  \\i  Jirstm !    Jn  folk,  l^ort^  attf ! 
gxt\\v±  »nb  lat^'  iit  bolkm  f  auf, 
df 0ltes  M^tiiti  iit\tv.  lilntig  \tx-mi ! 
%.v.i,  bass  ht  ffitltkanlrs  Stnnbtn 
l^r  itkljt  sc^Iafnib  hnhti  ^lixmbtv. ! 
leiss  HUB  b^m  ^c^lttmraer  bk^  trages  defeitrmt ! 
%,xa.  Jiramtl,  scl^au  aaf,  in  fefeHtesprac^f 
Pell  attfgfgangen  bein  iobtsgjsiiriu  1 
®s  trtoar^t, 
@s  icrteac^t, 
SCuf  ans  ber  sonnfast^feangtrm  ^acfet 
|n  bluiflanimfnbtr  Porgtafejonnic 

Jii  tolhtsmac^t  I 
^prut^  b£s  ^trra,  btt  bist  gtsproi^tit, 
folksblnt,  Jrti^Misblnt,  ba  feirsl  g^rocl^tn, 
df otjtnbanttnerang,  bn  bist  angebrotl^fn. 

Then  follow  "  Stimmen  aus  dem  Volke  ":  a  gray  old  man 
bewails  the  death-blows  aimed  at  the  Fatherland  by  its  op- 
pressors, and  offers  his  own  blood  as  its  last  unction ;  the 
German  youth,  the  "  muthigen  Sohne  der  Turnerei,"  sing  a 
rousing  war-song ;  the  poet  himself  calls  upon  his  people  : 

PfEnst^enmengj,  grosse  Pjnsc^Enfaitsft, 

Jie  amsDHst  bts  ®tisf£S  J^rij^Iing  griisstt, 

%t\mt,  \ut\t  tabliil^  aUts  (Bis ! 

Stiir§  in  starktti  sfol^tn  P^eertssfrnbelit 

pin  anf  ^necl^t  anb  ^faingj^trrn,  bis  bit^  ^nbtln, 

S«i  m.  folk,  tin  Jrristaat,  htxUt  \mt  1 

and  finally  a  joint  outcry  of  the  surging  mass : 
'  "  Life  of  Follen,"  pp.  iii.-ix. 
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§rnbjEr  in  Hiolb  nnlr  S«i»>, 
^rnirer  im  §Hn«rnkkib, 
Ititfet  fttcl^  J>ie  fanb ! 
g^IUn:  rnft  f tntstjjiaitbs  pot^, 
§.Il{it  hs  perrit  dtbnt : 
^c^lagt  «nu  ^lagtr  tnM, 
itttet  bas  fartb ! 

And  now  the  death-brethren  appear ;  all  in  black,  the  dag- 
gers glittering  at  their  side,  torches  in  hand,  so  they  move 
solemnly  on  towards  "the  Lord's  table  in  night  and  forest," 
and  consecrate  themselves  in  the  holy  communion  to  their 
fearful  task. 

ffis  jul^t  i\ut  Sf^aar  fron  P^anntnt  sixl^ 
Ptrab  jura  iinnhjln  Paine 

llcim  bammernbtn  J^acfetlstl^tint, 
Siill  ist  i^r  §Iick,  ahr  sr^anerlic^, 
ll^ac^lsc^faarj  i^r  ^Ittoanb,  tinfaltiglit^, 

pic^ls  (ilanjenbts  blicht  i^r  an  za\t\iv. 

%S&  btn  (ilan§  fron  gescl^li&ntn  jDk^en. 

®nb  bflrf  fno  bit  Sfannen  nnb  <&t\tv.  ira  |lnnbe 

%nm  tr^abtmn  J  ante  sitl^  i^tirmtn, 

(Unttts  ®rgel  branstt  in  ^Itirmtn, 

Mie  tin  gj^lter  atrfsttigf  btr  Jtlsengranb, 

Jnrt  Irat  man  psaminen  §nr  PiWtrnac^tsiunb, 

tBnb  ^erbor  ans  btm  l^eiligen  |^rtis« 

JIurapf  st^auerlit^f  fonts  bit  M.mt : 

^ns  |[at^  nnb  Sturm 
Spross  tint  J^rti^titsrost, 
Mt^,  in  \txn  tigtntn  Scl^oost 
SCrng  sit  btn  ?Knrm. 

Jrtil^tit  ist  tobt, 
IffitbtraU  bltitl^ts  febtrbtn, 
Jtigljtit  nnb  tfaigts  Sittrbtn, 
J^ntt^tsc^aft  imb  potl^. 
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^ac^ingd  ■mi ! 

%,'ai  1  hit  ^osauntn  trKIingtn, 
®ralKr  nnb  Sargt  jtrsprittgtn. 
Jml^tit  stf^t  anf. 

ICitb  bu  f  obhrJrbtr  trfttn  pm  ^Itar  ^in, 

%u  smpfal^n  in  l^tilger  intflaramtrag, 

?Sas  uns  Pril  bringt  obtr  ©■trbaramttng. 

pit  btm  lijitig  ber  Part'rtr  @in  §Int  nitb  ®iit  ^iira, 

^0  Ktljmtir  bie  Partgurfaei^e  si«  Ijin, 

ffl^nb  faeij^'tt  m\  bsr  jfrr'gen  irbarmitng 

Pit  ©pfergtsang  uitb  ffl:raarraatrg. 

The  poem  closes  with  a  "  communion  song  of  free  brethren;" 
a  strange  mixture  of  religious  and  political  fanaticism,  call- 
ing upon  the  conspirators  to  become  martyrs  like  Christ,  and 
winding  up  with  a  bloodthirsty  prayer : 

§£1  btt  am  §ranbaltar 

dlias  ^uf  tx\aximi, 

§aals  %\iav.  ttnb  Jro^n  \m'iaximi, 

%-a.  bir  flt^t  tntsrt  S^il^aar 

%xa.  faterlaabsaltar  mit  '%tx\  nnb  Panbt, 

Jtin  #pftr  ^arrt,  fatlj  an  pm  Jlamnttnlranbe 

Jie  tentsrl^eK  Pot^gtbirgt, 
Jaan,  folk,  bit  PoIot|spm»{£r  futrrgi,  fcHrgt ! 

Nobody  could  deny  that  the  motives  of  Follen  and  his 
friends  were  the  most  sincere — that  they  were  filled  with  a 
holy  zeal  for  moral  improvement  and  for  their  country's 
welfare  ;  and  in  those  moments  when  their  enthusiasm  was 
not  marred  by  blind  hatred  and  rage,  it  indeed  burned  like 
a  pure  flame  on  the  altar  of  consecrated  manhood.  Perhaps 
no  document  of  the  time  shows  this  brighter  aspect  of  the 
movement  in  a  more  pleasant  light  than  a  collection  of 
songs,  entitled  "  Freye  Stimmen  frischer  Jugend," '  which 
in  18 19  was  published   by  Adolf   Follen,  to  which,  how- 

'  I  hear  through  Mr.  J.  Elliot  Cabot  that  Follen's  own  copy  of  this  book  is 
now  in  the  hands  of  Mr.  John  Cabot  of  Brookline,  Mass.  Members  of  the 
family  remember  how,  in  later  years,  Follen  used  to  teach  his  little  son  Charles 
to  sing  the  songs  of  this  book. 
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ever,  Karl  largely  contributed.  It  begins  with  a  powerful 
"  consecration  song  "  by  Karl  Follen,  which  sounds  like  an 
overture  to  all  the  following  parts  : 

St^alle  bn  JrBg^titssaitg  1  fnalU  faie  SiCognikang 

%m  Jjlseitbrast  1 

Jtig  bcbt  ber  lujc^fe  gcIjhjHrra ;  nns  scljlagf  bas  fer^  so  fearnt, 

^[tts  ^utM  ber  |a«glingsarm  froll  i^attttlnst. 

df  0lf  ffl'altr !     Jir  jn  ^Iti^m  fiammt  Itniscljts  f  ilhrt^nm 
!«  Jtns  anfs  nett ; 

glen  fairb  bas  aitt  §anb,  faatljscnb  fait  Jmasbranb  : 
(Soft,  Jreg^eit,  tfaterlaitb,  alltentsc^s  ir^n. 

Jrjg^eii  1  ht  nns  erfeatljt  ist  brim  §mtnraac'^t, 
Jria  gtit^  gtna^t. 

(!?lij^enb  nac^  Wissensr^aft,  Wn^citb  ia  ^itlcrhraft, 
Stg,  tiutsc^e  f  tmttrsc^aft !  tiit  ^rubtrsiaat. 

Next  comes  Christ.  Sartorius,  singing  in  "Turner's  Joy"  of 
the  revival  of  ancient  knighthood,  of  the  regeneration  of 
honor  and  justice  and  faith,  of  the  new  crusade  against  the 
tyrants  and  cowards.  Karl  Heinrich  Hofmann  strikes  up  a 
"Turner's  Roundelay,"  the  tone  of  which  reminds  one  of 
Luther's  defiant  language  : 

?ito^I  ^iJ^Hct  nns  ria  feiges  '§ux  ban  abgj^arnrfun  ihjtrgtn, 

Wia\l  toetjtn  bit  ^anbittnhjE^r  auf  aits  bitl  ink  Sc^trgtn. 

^tigith  ben  Sc^atljern  Jro^'it  unb  §polt  iu  briner  ^attgmirf^,  liebtr 

(§att] 
Jro^'n  nnb  Spolt :  litber  ®ott !  —  ^tisa  jnclj^ti ! 

The  two  brothers  Follen  sing,  in  a  similar  vein,  of  "  Liberty's 
Mayday  "  : 

g,Is  ber  Snrnmtisttr,  ber  alfe  fal^n, 

J^tir  bts  WalkB  nrljeiligt  ^tc^tc 

©■orlrat  jn  ber  Jreg^eit  |[ennla»fba^it : 

Ja  folgt'  i^ra  ein  fare^rlit^  (Hescljlecljle. 

pei !  bit  sc^faangeit  sic^  bie  |nngen  fiisclj,  fro|[,  fromm,  frtg ! 

fici  1  fnic  snngen  ba  bie  |nngen :  jut^^ei ! 
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Adolf  FoUen,  in  "  Des  Strommannes  Friihlingsgruss,"  pictures 
Father  Rhine  sitting  on  the  peak  of  the  Drachenfels,  looking 
over  the  lands  and  rejoicing  in  the  new  patriotic  life  spring- 
ing forth  all  over  the  country.  And  a  large  number  of  poems, 
by  various  authors,  is  devoted  to  what  is  called  "  Jewels  of 
the  Empire,"  the  German  cities,  the  German  peasantry, 
German  cathedrals,  etc.  There  is,  however,  one  composition 
in  this  little  book,  a  joint  production  of  Adolf  and  Karl 
FoUen,  which  better  than  all  others  expresses  the  innermost 
feeling  of  this  high-minded  youth.  It  is  a  hymn  destined 
to  be  sung  at  solemn  student  gatherings,  celebrating  and 
mourning  the  great  national  heroes  of  the  past.  The  first 
stanza  strikes  the  keynote  of  the  whole  : 

3^HS§t  bte  iaiittn  §rtiber  khn  I  hxtz\i  bett  ^i\mtxi  btr  (Sjgenfeart, 
JITasjt  aixs  ^rtis  ttxi  i^turtn  gjben,  so  m  f  olksbitnst  attsgt^arrl ! 
ffiintn  soil  nns  |ekr  sagen,  btr  iljm  fullt  bit  iitxxt  ^rast ! 
Paitc^  rin  Perj  Ijat  (&,rxt\  gtsc^Iagea:  folktsst^maj  mtb  Jfiti^feitslnst. 

These  words  are  sung  as  a  chorus ;  what  follows  are  solos. 
They  begin  with  a  praise  of  Hermann,  who,  as  the  poet 
says,  built  Teutoburg  upon  Roman  skulls,  who  did  not 
shrink  from  dying  even  for  an  ungrateful  people,  and  so 
won  his  seat  at  Wotan's  table.  The  next  singers  turn  to  the 
heroes  of  epic  poetry,  such  as  Siegfried,  Dietrich,  Roland  : 

basset  nns  bav.  f  fibtii  Sttabtr  sagtn, 
^ethta,  \at\^f^xmi  in  alttn  ^agen. 
Ilustn,  Wastx^t,  J^inbgetourtn  sie  stfelagm, 
Mtixjjt  Jtig^tit  kfck  krjngen. 

Then  follows  a  stanza  upon  Karl  the  Hammer,  two  others 
upon  the  Emperors  Heinrich  and  Otto,  and  three  upon  the 
age  of  crusade  enthusiasm,  especially  upon  the  exploits 
of  Gottfried  "von  Lottaringen."  Next  to  these,  three  fine 
stanzas  about  mediaeval  art  and  poetry : 

®in  ^kn\\  ttom  '^at\iitxi  Psista  m\  hxiit\  m  f  attrlaab  : 

5a  strijmt  in  kensr^e  (§mitx  btr  (Baii^ni  ^ixn\\tv.\sxm)i ; 

Stab  ®rb  nnb  pimmjl,  fobsfaanb,  feerntal^lUK  m\  yx  ^ni'^m  gnnb. 
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Ja  hlangtn  Sangirtiinj,  nnb  niHnc^  rin  Perj  gienns : 
Ja  faarb  tin:  filb  bas  Scfeont  nac^  efa'gtm  gtitirumasj. 
®nir  anffearfs  irrang  btr  g^itbat^t  Strom,  nab  etanb  bor  «lott  als  f  l^ristta- 
irom. 

Sutl^st  Jn  Mt  grosstn  Jn^frer  p  tiefiin,  tJtttsr|[Jin  Sinn : 

JIann  Bcl^an  anf  ®ick  nnb  ^vxti,  anf  fflolfrant  nnb  ®rfain  ; 

Jen  nii^en  Pintmel,  feo  bas  ^ic^t  arts  J^arb,  Shin  tinir  SCiJnen  kit^f. 

Again  follow  two  German  emperors,  Rudolf  of  Habsburg, 
the  destroyer  of  castles,  and  Max,  the  protector  of  the 
citizen's  hearth ;  and  with  them  the  freemen  Tell  and 
Winkelried.  Next  a  high-sounding  praise  of  the  religious 
Reformation : 

Jit^  preis  ic^,  n  l^nt^tr,  tool  Itis  nnJr  lant, 

®  btgtisUrter  %iiiv.tt  ^um  JJoIItt ! 

Jjr  bit  ffia^rl^tit  nntfasstt,  bit  Jimmtlsbiant, 

Wit  btr  Sturm  bit  gliil^tnbt  fflolkt ; 

Jlicl^,  (SHanbeas  Jlammberg,  §lit^,  Jrtg|ftitsbok^ 

^nf  bas  ^fafftngtfeiirm  nnb  btn  riimisc^tn  Polr^ ! 

Finally  four  stanzas  upon  the  great  heroes  and  singers  in 
the  recent  struggle  against  Napoleon  :  Schiller  and  Korner, 
Hofer,  Bliicher,  and  Scharnhorst.  And  now,  after  all  these 
recollections  of  a  glorious  past,  the  last  stanza,  which,  like 
the  first,  is  sung  by  all :  an  outcry  of  grief  over  the  hopeless 
present,  over  the  desolate  future,  of  the  fatherland  : 

|a,  IS  stitg  manc^  ^tUt  Sonnt,  f  attrlanb,  ans  Jtintra  St^oos, 
iranmttst  \a\t  Pntttrfaonnt,  botl^  nun  fa  a  t^  s  t  Jn  frtnbtnlos. 
Mas  bits  Itt^tt  (ilas  btbtutt  ?  sag  ts,  trtn  (itrmantnljtrj ! 
J^Iingi I  —  ts  hliagt  fait  ^Irabgtlantt  — :  nnsrtr  Stl^nsnt^f  titfer 

It  is  probably  not  too  much  to  say  that  at  no  time  of  our 
history  have  the  German  students  given  themselves  up  to 
such  high  and  noble  emotions,  or  lived  such  chaste  and 
manly  lives,  as  at  the  time  to  which  the  songs  quoted  owe 
their  origin.  But  it  must  also  be  said  that  perhaps  at  no 
other  time  have  they  been  so  prone  to  let  themselves  be 
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carried  away  by  crude  and  imperfectly  understood  theories 
into  acts  of  folly  and  madness. 

In  18 18  Karl  Follen,  who,  meanwhile,  had  taken  the  de- 
gree of  doctor  of  law,  removed  to  Jena  and  began  lecturing 
at  the  university.  He  had,  however,  by  no  means  abandoned 
his  plans  for  the  regeneration  of  student  life  and  of  the 
political  state  of  the  German  people.  On  the  contrary,  by 
taking  hold  of  the  Jena  Burschenschaft,  he  hoped  to  make 
a  decided  advance  towards  the  realization  of  his  ideas.'  He 
and  his  brother  dreamed  of  a  monster  meeting  of  German 
students  on  the  battle-field  of  Leipzig,  on  October  18,  1818. 
There,  by  delegates  from  all  German  universities,  the  abo- 
lition of  royalty  was  to  be  proclaimed,  the  governments  of 
the  thirty-three  German  states  were  to  be  forced  into  submis- 
sion, and  a  parliament  was  to  meet  in  order  to  debate  and 
adopt  a  constitution  of  the  "  one  free  Christian  German 
Republic,"  which  had  been  devised  and  drawn  up  by  the 
student  legislators."  This  fantastic  project — in  which,  by 
the  way,  Adolf  Follen  had  the  larger  part — fortunately 
never  came  near  being  carried  out,  nor  did  Karl  even  suc- 
ceed in  winning  more  than  a  minority  of  the  Burschenschaft 
over  to  his  radical  doctrines.  And  yet  it  was  the  effect  of 
his  activity  and  influence  which  soon  put  an  end,  not  only 
to  the  unhampered  development  of  Jena  student  life,  but 
also — for  the  time,  at  least — to  the  liberal  aspirations  of  the 
German  people. 

On  March  23,  18 19,  the  reactionary  writer,  Kotzebue, 
suspected  and  hated  by  the  Liberals  as  a  spy  in  pay  of  the 
Russian  government,  was  assassinated  by  the  Jena  Burschen- 
schafter  Karl  Sand.  On  July  ist  of  the  same  year,  the 
Hessian  Minister  of  State,  von  Ibell,  was  murderously  at- 
tacked by  a  young  man  from  the  vicinity  of  Giessen.  It  is 
impossible  not  to  trace  both  these  events  back  to  the  teach- 
ing of  Karl  Follen.  Loning,  who  attacked  von  Ibell,  had 
been  in  close  relations  with  the  "  Blacks  "  of  Giessen  ;  Sand, 
the  murderer  of  Kotzebue,  was  one  of  Follen's  intimates  at 

'  Leo,  p.  176  sqq.  ^  Braun,  p.  260  ;  MUnch,  p.  17. 
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Jena,  and  verses  from  the  "  Great  Song  "  were  found  in  his 
pocket-book. 

It  is  needless  to  dwell  on  the  disastrous  consequences 
which  followed  in  the  wake  of  these  atrocious  deeds:  the 
suppression  of  the  universities,  the  gagging  of  the  press,  the 
persecution  of  all  men  suspected  of  even  the  mildest  form 
of  independence.  Follen  himself,  although  no  legal  clue 
could  be  found  against  him,  felt  that  his  native  soil  was  no 
longer  safe  for  him.  In  the  winter  of  1819-20  he  left  his 
home,  to  lead  henceforth  the  life  of  an  exile.  Parting,  he 
said  to  his  friends ' :  "  The  mind  of  man  has  the  faculty  of 
discerning  the  true  and  the  right.  It  is  his  duty,  and  within 
his  power,  to  carry  it  out  fully  and  unconditionally,  even  if 
his  life  should  be  ruined  by  it.  This  is  demanded  by  princi- 
ple. He  who  is  in  the  right  must  not  shrink  from  it,  not 
even  in  trifles ;  otherwise  there  would  be  no  end  of  conces- 
sions, and  the  right  and  the  good  would  never  be  done." 

It  is  wonderful  to  see  how  the  atmosphere  of  freedom  in 
which  he  was  to  live  for  the  rest  of  his  days,  softened  and 
mellowed  the  rugged  severity  of  Pollen's  character.  Surely, 
he  never  wavered,  even  to  his  last  breath,  from  the  path  of 
stern  adherence  to  what  he  esteemed  as  right  and  good. 
And  even  in  this  country  he  cheerfully  took  upon  himself 
the  arduous  duties  of  advocating  the  rights  of  the  oppressed 
and  fettered.  But  it  seemed  as  though,  with  his  arrival  in 
theJUnited_St,ateSj  a  new  sense  of  Hfe,  a  new  spring  of  joy 
and  sympathy,  had  been  born  in  his  mind.  On  board  the 
ship  that  carried  him  over  the  ocean,  he  wrote  in  his  note- 
book': 

^ass  uns  fnanbtrit,  lass  itns  jit^it 

pit  ba  Sonne  nac^  WttXtv.  jjin ; 

Jort  au  bjs  Pttns  antem  Stranlr, 

Jort  ist  irer  $,m\txi,  bort  hr  Penst^^Jit  S'atirlattlJ. 

In  a  letter  to  his  father,"  written  a  few  years  later,  he  con- 
fessed that  his  boldest  European  dreams  had  now  become 

'  Munch,  p.  26.  2 ..  Life  •.  p   83. 

*  Published  by  Karl  Bucbner  in  "  Der  Freihafen,"  Altona,  1841,  pp.  118-20. 
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realities.  And  when,  in  1830,  he  acquired  naturalized  citi- 
zenship, he  celebrated  the  day  as  a  festival.  "  He  brought 
me  the  certificate,"  relates  his  wife,'  "  that  he  was  an  Ameri- 
can citizen  with  a  glow  of  joy  in  his  face,  and  declared  that  the 
naturalized  foreigner  alone  had  a  right  to  boast  of  his 
citizenship,  since  with  him  it  was  choice."  So  he  lived  to 
the  end,  steadfastly,  hopefully,  and  in  that  calm  serenity 
which  his  friend  Whittier  has  called  "  a  placid  heaven  of 
sweet  moonrise."  And  when  the  end  came,  he  was  mourned 
as  sincerely  and  deeply  as  though  he  had  died  among  the 
friends  of  his  youth.  I  will  quote  only  one  of  the  mourners.' 
Charles  Sumner,  who  had  been  a  pupil  of  Pollen's  at  Har- 
vard College,  writes  in  a  letter  to  a  friend ' :  "  And  Dr. 
FoUen  is  gone ;  able,  virtuous,  learned,  good,  with  a  heart 
throbbing  to  all  that  is  honest  and  humane.  In  him  there 
is  a  great  loss." 

'"Life,"  p.  176. 

'  I  cannot,  however,  refrain  from  adding  here  an  extract  from  a  letter  which 
Mr.  J.  Elliot  Cabot  wrote  me  with  regard  to  MUnch's  disclosures  :  "  I  was," 
he  says,  "pretty  well  satisfied  of  the  facts  before,  but  it  was  harder,  I  sup- 
pose, than  you,  who  never  saw  the  apostolic  man,  can  imagine,  to  bring  to- 
gether the  image  of  this  fiery  and  not  too  scrupulous  reformer-destroyer,  with  the 
recollection  of  that  patient,  tolerant,  much-enduring  (for  he  was  still  too 
radical  for  the  conservatives  and  too  liberal  for  the  radicals),  yet  always  sunny 
and  cheerful  face.  He  had  many  things  to  endure,  poverty  first  of  all,  and 
narrow  means  to  the  last,  and  the  indifference  of  the  well-to-do  to  the  schemes 
of  education  he  had  at  heart.  Yet  his  tolerance,  his  patience,  his  charitable 
way  of  taking  it  all,  were  inexhaustible.  Dr.  Channing,  who  was  a  peace- 
man,  almost  a  non-resistent,  said  of  him  that  he  was,  on  the  whole,  the  best 
man  he  had  ever  known. 

'  "  Charles  Sumner,"  by  E.  L.  Pierce,  ii.,  p.  133. 
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BISMARCK  AS  THE  TYPICAL  GERMAN. 

By  William  G.  Taylor,  of  New  York  City. 

The  people  of  a  century  ago  sought  to  express  the  im- 
pression  made   upon    them    by   Louis   XIV.   when    they 
attributed  to  that  monarch  the  famous  expression  "  Litat, 
c'est  moi."     If  fabling  were  in  vogue  among  us  of  to-day, 
we  should  doubtless  put  into  Bismarck's  mouth  the  words, 
"  L'allemagne,  cest  moi."     In  the  popular  mind  Bismarck 
stands  for  Germany,  and  people  even  look  over  their  shoul- 
ders and  whisper  when   they  talk  about   him,  as   if   this 
Colossus  had  some  sort  of   tyrannical   control   over  their 
destinies.     The  traveller  in  Germany,  who  cannot  go  out  of 
his  hotel  without  meeting  squads  of  soldiers  and  hearing 
flourish  of  trumpets ;  who  beholds  uniforms,  of  the  same 
general  pattern,  on  every  side ;  who  has  been  told,  not  always 
in  the  pleasantest  tones,  to  take  off  his  hat  in  the  presence 
of  some  humble  and  poorly  paid  representative  of  the  state  ; 
who  has  been  to  trouble  and  expense  to  obtain  a  passport, 
because  he  has  happened  to  wander  into  a  town  which  he 
learns  is  in  a  state  of  siege ;   and  who  finds  himself  hemmed 
in  by  countless  regulations  and  requirements  of  which  he 
had  never  before  dreamed,  is  apt  to  think  either  that  he  has 
fallen  into  the  most  intolerable  despotism  on  the  face  of  the 
earth,  or  that  he  has  been  heretofore  living  in  an  unaccounta- 
bly slack  and  easy-going  community. 

As  to  the  latter  supposition,  he  will  soon  perceive  that 
in  non-ofificial  matters  there  are  no  more  activity  and  precision 
than  at  home. 

This  first  impression  of  the  unpleasant  omnipresence  of 
the  state  is  hard  to  get  rid  of,  unless  the  traveller  settles 
85]  85 
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down  and  becomes  a  German  himself :  and  it  is  all  summed 
up  by  the  word  "  Bismarck." 

But  the  constraint  of  German  life  does  not  end  with  the 
extensive  interference  of  the  state.  A  closer  inspection 
shows  that  it  is  inherent  in  the  people  themselves.  The 
whole  social  fabric,  without  as  well  as  within  the  ofificial 
world,  is  pervaded  by  it.  Next  in  importance  to  ofificial 
restraint  comes  caste  restraint, — the  relation  of  inferior  and 
superior,  the  constant  touching  of  caps  and  hats  on  the  one 
side,  and  the  distant  recognition  on  the  other. 

Circle  the  globe  from  west  to  east  and  you  will  pass 
progressively  from  no-caste  land  to  all-caste  land. 

Germany  lies  mid-way. 

In  this  respect  Germany  is  oriental.  Caste  by  itself,  and 
unaccompanied  by  other  institutions,  is  a  mark  of  stagnant 
civilization.  It  is  by  learning  and  industry  that  the  Ger- 
mans hold  themselves  in  the  front  rank  of  the  nations.  The 
Orientals  are  weighed  down  by  caste,  sloth,  and  ignorance. 
The  Germans  succeed  by  industry  and  learning,  in  spite  of 
caste.  In  the  Orient,  caste  is  a  matter  of  religion.  In  Ger- 
many, it  is  a  relic  of  retarded  development,  not  sanctioned 
by  religion,  and  but  slightly  recognized  by  law. 

The  ever-manifest  military  system,  and  the  unusually  ex- 
tended attributes  of  the  state,  give  one  an  impression  of 
force,  a  consciousness  of  the  presence  of  despotism,  dogma- 
tism, and  domination,  which  lapse  of  time  and  nearer 
acquaintance  never  succeed  in  fully  effacing.  Connected 
with  this  impression  of  force  is  the  allied  one  of  conserva- 
tism ;  and  this  impression  of  repressive,  conservative  force 
we  naturally  attribute  to  the  man  that  stands  to  us  as  the 
type  of  the  Germans. 

I  am  first  led  to  inquire,  therefore,  how  far  Bismarck  is 
conservative,  and  what  is  the  nature  of  his  conservatism. 

The  German  is  nothing  if  not  doctrinaire.  Owing  to  the 
mediaeval  constitution  of  state  and  society,  it  was  impossible 
that  the  oriental  tendencies  could  be  effectively  combated 
without  a  vigorous  outflow  of  educational  impulse  from  the 
top  downwards ;  not,  indeed,  to  the  extent  observable  in 


87]  Bismarck  as  the  Typical  German.  87 

Russia,  where  the  people  seem  to  owe  all  advances  to  the 
initiative  of  government ;  and  still  less  to  the  degree  of  the 
Chinese,  who  have  perfected  a  civilization  on  the  paternal 
plan.  In  other  words,  the  German  has  been  systematized 
and  civilized  by  the  universities  and  the  government.  The 
professors  themselves  are  Germans,  and  they  have  naturally 
proceeded  in  ways  quite  suited  to  Germans.  But  what  is 
peculiar  about  a  civilization  proceeding  from  the  government 
is  that  it  first  turns  its  attention  to  the  matters  of  most 
interest  to  the  government,  viz. :  to  the  administration. 

Prussia  was  very  poor  in  the  days  of  Frederick  William  I., 
two  hundred  years  ago,  and  the  problem  was  presented  .of 
creating  a  great  military  force  on  slender  means.  This 
problem  was  faced  with  persistency,  ability,  and  success. 
A  line  of  able  and  patriotic  rulers  addressed  themselves  to 
it.  The  Kingdom  of  Prussia  was  fortunate  in  just  the  point 
at  which  the  Holy  Roman  Empire  of  five  hundred  years 
ago  had  fallen  to  pieces, — in  having  an  unbroken  succes- 
sion of  monarchs  who  lived  long  enough  to  carry  out 
their  high  plans. 

It  was  in  the  reign  of  Frederick  William  III.,  in  the 
Napoleonic  and  the  immediately  succeeding  period,  that 
this  system  reached  its  highest  perfection.  The  maturity 
and  greatest  activity  of  the  great  oi-ganizers,  Stein  and 
Hardenberg,  fall  in  with  the  infancy  and  youth  of  Otto 
V.  Bismarck,  who  was  born  April  i,  181 5.  The  Treaty  of 
Vienna  was  signed  on  the  9th  of  June,  and  the  battle  of 
Waterloo  took  place  on  the  i8th  of  June  of  the  same  year. 

It  will  therefore  be  seen  that  Bismarck  had  nothing  to  do 
with  creating  the  great  administrative  organization  which 
finally  enabled  the  dwellers  on  the  sand  barrens  of  Bran- 
denburg and  Prussia  to  conquer  Germany,  Austria,  and 
France. 

Oh  the  contrary,  in  this  respect  as  in  many  others, 
Bismarck  has  completely  broken  with  conservative  tradi- 
tion. It  is  precisely  this  trait  which  I  would  signalize  as 
un-German,  and  indicative  of  the  strong  and  independent 
personality  of  the  man.     He  was  always  averse  to  restraint. 
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He  would  ride  wildly  over  the  Pomeranian  moors  until  his 
steed  stumbled  and  he  lay  for  hours  stunned  by  the  shock. 
With  equal  disregard  of  consequences,  he  plunged  into 
debate  in  the  provincial  assemblies  of  Frederick  William 
III.  and  in  the  Estates  Parliament  of  Frederick  William  IV. 
Although  he  seemed  to  be  an  ultra  reactionary,  his  methods 
were  those  of  an  ultra  radical.  The  discipline  of  the  uni- 
versity and  the  pedantry  of  the  professors  and  lawyers  who 
constituted  the  bulk  of  the  various  succeeding  Prussian  par- 
liaments and  the  Frankfort  National  Assembly  of  1848,  like 
Dahlman  and  Gagern,  seem  to  have  exercised  a  decidedly 
repellent  influence  upon  him.  The  nature  of  this  repulsion 
may  best  be  illustrated  by  Bismarck's  own  description  of  an 
interview  between  him  and  Gagern  in  1850  : 

"  I  tackled  Gagern  about  politics,  and  explained  my  whole  position  in  a  very- 
sober  and  business-like  way.  You  should  have  heard  Gagern.  He  put  on  his 
Jupiter  face,  lifted  his  eyebrows,  bristled  up  his  hair,  rolled  his  eyes  about, 
fixed  them  on  the  ceiling  till  they  all  but  cracked,  and  talked  at  me  with  his  big 
phrases,  as  if  I  had  been  a  public  meeting.  Of  course,  that  got  nothing  out  of 
me.  I  answered  him  quite  coolly,  and  we  remained  as  far  apart  as  ever. 
When  Manteuffel  came  back  to  us,  and  Jupiter  had  had  time  to  disappear, 
Manteuifel  asked  me,  '  Well,  what  have  you  made  up  with  each  other  ' '  '  In- 
deed,' said  I,  '  nothing  is  made  up.  He  is  frightfully  stupid  and  takes  me  for 
a  public  meeting,  the  rude  phrase-watering-pot  of  a  fellow  !  Nothing  is 
to  be  done  with  him  ! '  "  (Busch,  "  Bismarck  in  the  Franco-Prussian  War," 
>i.,  I3-) 

Bismarck  was  intended  by  his  mother  for  a  diplomatic 
career  (Hesekiel,  "  Life  of  Bismarck,"  108),  and  a  diplomatist 
he  has  always  been.  Even  his  methods  in  internal  affairs 
have  been  those  of  diplomacy  (A.  Leroy-Beaulieu,  lec- 
tures ;  Dawson,  "  Prince  Bismarck  and  Socialism,"  27). 
On  a  nature  like  his,  however,  the  formalities  of  diplomacy 
would  have  no  charm.  In  this,  as  in  all  things,  he  goes  for 
the  essence.  As  a  young  referendar  he  informed  his  presi- 
dent that  "  Herr  v.  Bismarck  was  as  good  as  Herr  v.  Any- 
body Else"(Hes.,  135). 

In  later  life  we  find  the  same  spirit  manifested  in  vigorous 
opposition  to  doctrinairism : 
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"  For  me  there  has  been  but  one  compass,  one  pole-star,  after  which  I  have 
steered :  Salus  publica.  Since  I  entered  public  life,  I  have  often,  perhaps, 
acted  rashly  and  imprudently.  But  v^hen  I  have  had  time  for  reflection  I  have 
always  been  guided  by  the  question — what  is  most  beneficial,  most  expedient,  and 
proper  for  my  dynasty,  so  long  as  I  was  only  in  Prussia,  and  nowadays  for  the 
German  Nation  ?  I  have  never  in  my  life  been  doctrinaire.  All  systems  by 
which  parties  are  divided  and  bound  together  are  of  secondary  moment.  My 
first  thought  is  of  the  nation,  its  position  abroad,  its  independence,  our  organi- 
zation in  such  a  way  that  we  may  breathe  freely  in  the  world."     (Dawson,  25.) 

Bismarck's  extraordinary  ability  to  distinguish  the  unessen^ 
tial  from  the  essential  is  precisely  what  has  constituted  his 
strength  as  a  conservative.  The  hide-bound  German  profes- 
sor, as  much  attached  to  bureaucracy,  or  to  free-trade,  or  to 
English  self-government  as  to  German  unity,  is  an  unwieldy 
element  in  politics.  It  is  by  being  always  abreast  of  the 
times,  and  always  ready  to  adopt  new  methods,  that  Bis- 
marck has  made  the  most  effective  of  conservatives.  This  is 
what  constitutes  the  difference  between  him  and  Metter- 
nich.  The  latter  covered  his  superficiality  by  skilfully  put- 
ting off  the  inevitable  ;  the  former  frankly  recognized  every 
obstacle  and  every  advance  in  opinion  as  he  met  it,  and 
turned  to  use  for  conservative  purposes  those  innovations 
which  he  could  not  abolish.  The  shrewd  arbiter  of  the  lat- 
ter half  of  this  century  did  not  need  to  go  to  Johannisberg 
in  185 1  (Lowe,  "Prince  Bismarck,"  i.,  129)  in  order  to  re- 
ceive the  mantle  of  conservatism  from  the  gay  deceiver  of 
the  first  half.  He  had  already  gained  it  on  well  fought 
fields. 

The  enthusiasm  which  drove  out  the  French  and  freed 
the  Germans  in  1813  had  perpetuated  itself  by  a  move- 
ment sympathetic  with  French  progressive  ideas.  This  was 
eminently  consistent,  since  it  is  honorable  to  acknowledge 
and  accept  superior  ideas,  while  it  is  demoralizing  to  submit 
to  a  political  subjugation.  The  treaty  of  Vienna  in  1815 
had  contained  a  provision  for  constitutional  government 
through  the  estates  of  the  different  German  powers  and 
principalities.  This  provision  was  soon  complied  with  by 
all  the  South  German  states.  But  the  liberal  student  move- 
ment alarmed  Metternich,  who  propped  up  the  weak  con- 
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servatism  of  the  princes  by  the  Carlsbad  Resolutions  and 
the  Final  Deed  of  Vienna,  and  sought  to  make  the  useless 
Frankfort  Diet  a  means  of  repression. 

In  Prussia  constitutionalism  made  slower  progress.  That 
country  had  enjoyed  a  succession  of  kings  of  unexampled 
intelligence  and  patriotism,  who  were  destined  to  have 
worthy  successors.  The  monarchy  had  won  a  solid  affection 
in  the  hearts  of  the  people.  Before  the  signing  of  the  treaty 
of  Vienna,  King  Frederick  William  III.  had  promised  a  rep- 
resentative constitution,  and  again,  in  1820,  he  declared  that 
no  permanent  loan  should  be  raised  without  the  consent  of 
the  estates.  But  there  the  matter  rested,  rendered  super- 
fluous by  the  remarkable  efficiency  of  the  government,  and 
the  material  prosperity  which  flowed  from  the  same. 

King  Frederick  William  III.  died  in  1840,  and  was  suc- 
ceeded by  his  son,  Frederick  William  IV.  The  son  of  Queen 
Louise  was  the  most  remarkable  man  and  the  least  compe- 
tent ruler  of  all  his  long  line.  In  public  life  he  was  what 
the  late  King  Ludwig  II.  of  Bavaria  was  in  private  life — an 
anachronism.  The  latter,  in  his  mimic  mediaeval  castle  of 
Neuschwanstein,  dreamed  of  the  days  of  the  Minnesingers, 
or,  in  his  imperial  palace  of  Herrenchiemsee,  imagined  that 
a  new  Ludwig  of  Bavaria  wielded  once  more  the  troublesome 
sceptre  of  the  Caesars,  while  the  public  treasure  was  depleted 
by  his  unconstitutional  extravagances. 

Frederick  William  IV.,  on  the  other  hand,  was  a  most  con- 
scientious man,  and  attended  personally  to  the  details  of 
government.  No  less  artistic  than  the  Bavarian  king,  he 
also  never  learned  to  reconcile  the  actual  world  with  his  own 
preconceptions.  He  believed,  with  all  the  honesty  of  a  Ger- 
man and  a  HohenzoUern,  in  the  divine  nature  of  his  official 
position  and  of  his  own  ideas.  These  ideas  were  a  strange 
mixture  of  two  irreconcilable  elements :  a  desire  to  further 
Prussia's  greatness,  and  a  desire  to  restore,  in  its  fulness,  the 
feudal  constitution  of  the  Holy  Roman  Empire.  And  yet 
his  acts  acknowledged,  at  times,  the  logic  of  circumstances. 
He  would  follow  closely  the  advice  of  his  ministers  for  a 
while,  and  then  would  suddenly  open  personal  communica- 
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tion  with  the  King  of  Denmark  or  the  Emperor  of  Austria, 
or  would  confidently  put  forward  his  favorite  mediaeval 
scheme  of  the  six  military  dukedoms  (Sybel,  "  Founding  of 
the  German  Empire  by  William  I.,"  i.,  185,  Perrin,  trans.) 
under  the  military  leadership  of  Prussia  and  the  political 
supremacy  of  Austria. 

But  the  merits  of  the  monarchy  could  not  avail  against 
the  swelling  flood  of  public  opinion  in  favor  of  a  representa- 
tive system.  Besides,  there  were  railways  to  build,  and  the 
money  could  not  be  raised  without  the  consent  of  some  sort 
of  a  parliament,  unless  the  promises  of  1815  and  1820  were 
to  be  disregarded  (Sybel,  i.,  119). 

And  so  the  king,  urged  by  his  ministers  and  his  brother, 
who  was  to  be  his  successor,  issued  the  patent  of  1847.  ^t 
was  one  of  his  most  fatal  mistakes.  Other  Prussian  kings 
have  kept  ahead  of  the  times.  Frederick  William  IV.  fell 
behind.  His  patent  was  a  piece  of  mediaeval  stage-play,  in 
which  the  principal  roles  were  assigned  to  princes  and  prel- 
ates and  pageants.  The  people  felt  their  king  to  be  a  de- 
ceiver and  oppressor,  instead  of  a  divinely  appointed  leader. 
The  very  members  of  these  mediaeval  estates  expressed,  in 
unmeasured  terms,  their  indignation  at  having  been  shoved 
back  so  many  centuries. 

In  this  parliament  appeared  Bismarck  as  representative  of 
the  lesser  nobility  of  Jerichow.  This  disdainer  of  doctri- 
nairism  and  of  bureaucracy  stoutly  defended  the  king's 
patent.  Disgusted  at  the  illogical  extravagances  of  the  pe- 
dantic and  rhetorical  assembly,  he  found  the  greatest  safety 
of  the  state  in  the  existing  condition  of  affairs.  For  instance, 
his  opponents  persuaded  themselves  that  the  uprising  of 
18 1 3  was  as  much  for  parliamentary  institutions  as  for  free- 
dom.    To  this  he  answered : 

"  I  can  certainly  not  deny  that  I  did  not  as  yet  exist  in  those  days,  and  I  am 
truly  sorry  not  to  have  been  permitted  to  take  part  in  that  movement ;  my  re- 
gret for  this  is  certainly  diminished  by  the  explanations  I  have  received  just 
now  upon  the  movements  of  that  epoch.  I  always  thought  the  servitude 
against  which  the  sword  was  then  used,  was  a  foreign  servitude  ;  I  now  learn 
that  it  lay  at  home.  For  this  correction  I  am  not  by  any  means  grateful." 
(Hes.,  170.) 
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In  the  next  session,  at  the  moment  of  the  March  Revolu- 
tion, he  said : 

"But  the  cause  of  my  voting  against  the  address  consists  in  the  expres- 
sions of  joy  and  gratitude  made  use  of  for  the  events  of  recent  days ;  the 
past  is  buried,  and  I  mourn  it  with  greater  pain  than  many  among  you, 
because  no  human  power  can  reawaken  it — when  the  crown  itself  has  scattered 
ashes  upon  the  coffin.  But  if  I  accept  this,  from  the  force  of  circumstances, 
I  cannot  retire  from  my  functions  in  this  Diet  with  the  lie  in  my  mouth  that  I 
shall  give  thanks  and  rejoice  at  what  I  must  in  any  sense  hold  to  be  an 
erroneous  path.  If  it  be  indeed  possible  to  attain  to  a  united  German  Father- 
land by  the  new  path  now  pursued,  to  arrive  at  a  happy  or  even  legally  well- 
ordered  condition  of  things,  the  moment  will  have  come  when  I  can  tender 
my  thanks  to  the  organizator  of  the  new  state  of  things  ;  but  at  present  this  is 
beyond  my  power."    (Hes.  185.) 

It  was  quite  natural  that  this  champion  of  conservatism 
should  soon  meet  with  the  King ;  and,  in  the  following  revo- 
lutionary period,  they  were  often  together  (Sybel,  i.,  286). 
But  what  a  difference  in  their  conservatism  !  The  King  was 
a  pure  idealist  of  the  Walter  Scott  school.  The  young 
statesman  was  a  practical  man,  disgusted  with  the  excesses 
of  theoretical  reformers.  With  conservative  dreamers  on 
the  right,  and  radical  dreamers  on  the  left,  he  was  the  only 
man  who  appeared  to  retain  his  faculties  in  a  state  of  equi- 
librium. One  day,  in  the  orange-garden  at  Potsdam,  they 
spoke  of  the  rebellious  attitude  of  the  National  Assembly 
that  had  been  called  to  give  a  constitution  to  Prussia.  The 
King  observed  that  harsh  measures  might  be  dangerous. - 
Bismarck  replied : 

"  '  Only  weakness  can  be  dangerous  ;  therefore,  courage  !  courage  !  and 
again  courage  !  and  your  Majesty  will  conquer.'  At  this  moment,  the  Queen, 
who  was  walking  in  the  garden,  and  had  overheard  part  of  the  conversation, 
stepped  up  with  the  remark,  '  Why,  Herr  v.  Bismarck,  how  can  you  use  such 
language  in  speaking  with  your  King  ?'  '  Never  mind,'  said  the  King,  laugh- 
ing, '  I  shall  get  the  better  of  him  fast  enough.'  "     (Sybel,  i.  286.) 

Bismarck's  advice  was,  however,  followed,  and  General  v. 
Wrangel,  the  hero  of  Schleswig-Holstein,  soon  drove  the 
Assembly  from  Berlin  and  effectually  broke  it  up. 

The  Bismarck  of  the  modern  period,  since  1870,  is  even 
more  conservative  than  the  Bismarck  of  1847-8.  The  de- 
scription of  his  quitting  the  Emperor  William  II.  at  Pots- 
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dam  one  day,  recalls  the  Knight  of  Jerichow  taking  leave 
of  his  divinely  appointed  feudal  lord,  King  Frederick  Wil- 
liam IV. :  "  When  the  Chancellor  left  the  Friedrichskron 
palace,  the  Emperor  accompanied  him  to  the  stone  terrace 
and  gave  him  both  hands  at  parting.  The  Prince  made  a 
deep  obeisance,  but  as  soon  as  his  hands  were  free,  raised 
himself  to  his  full  height  and  gave  the  military  salute, 
touching  his  helmet  with  his  right  hand  in  strict  accordance 
with  army  regulations.  He  then  turned  and  hurried  down 
the  steps  to  his  carriage,  with  elastic  tread."  ("  Fiirst  Bis- 
marck unter  drei  Kaisern,"  280.) 

The  sequel  proved  that  the  Chancellor  was  more  royalist 
than  the  Emperor ;  and  hardly  a  year  ago,  after  a  primacy 
of  twenty-seven  years,  he  declared  that  he  could  not  go  so 
fast  as.  the  latter  in  socialistic  Jegislation,  and  retired  to 
private  life. 

Although  it  may  at  first  appear  that  the  great  era  of  inter- 
nal legislation,  especially  socialistic  legislation,  upon  which 
the  Chancellor  entered  after  the  war  of  1870,  marked  an 
increase  of  liberal  tendencies,  on  a.;closer  examination  such 
will  not  be  found  to  be  the  case:  The. great  success  of 
1870  and  the  consequent  inflow  of  ready  money  caused 
speculation,  panic,  and  ruin  ;-  a  peaple,  educated  by  Anglo- 
phile professors  in  the  doctrines- of  the  Manchester  school, 
returned,  for  the  time,  to  its  oriental  feeling  of  caste  de- 
pendence, and  clamored  for  state  aid  (Dawson,  39).  It  was 
the  heyday  of  socialism. 

The  pressure  was  not  less  great  than  in  1848.  But  the 
personality  that  dealt  with  it  was  infinitely  greater.  Freder- 
ick William  IV.,  going  his  own  way,  used  half-measures, 
and  suffered  ignominious  defeat.  William  I.,  hand  in  hand 
with  his  iron  Chancellor,  used  similar  emollients,  and  ob- 
tained a  moderate  success.  These  emollients  took  the 
formj  in  the  Kingdom  of  Prussia,  of  a  lightening  of  the 
burdens  of  taxation  of  the  lower  classes,  at  the  same  time 
avoiding  the  .pernicious  principle  of  a  progressive  tax ;  and  in 
the  Empire,  of  laws  regulating  the  hours  of  labor,  the  age 
at  which  persons  may  be  allowed  to  labor,  and  the  whole 


94  William  G.  Taylor's  Paper.  [94 

series  of  laws  for  the  insurance  of  laborers  against  sickness, 
accident,  and  old  age. 

The  change  is  a  great  one  from  diplomacy  to  the  pro- 
founder  and  less  brilliant  field  of  internal  affairs,  and  we 
cannot  look  for  the  same  decisive  strokes  in  the  state- 
socialist  that  so  impressed  us  in  the  war-diplomatist.  The 
times  had  changed.  The  radicals  of  1848  are  the  conserva- 
tives of  to-day,  and  a  policy  of  conservative  state-socialism 
to-day  requires  as  much  courage  as  did  a  whiff  of  grape  in 
the  streets  of  the  Berlin  of  '48. 

It  was  peculiarly  fitting  that  it  should  fall  to  the  lot  of  the 
great  conservative  minister  to  bring  about  a  reaction  in  favor 
of  protection.  He  declared  in  1879:  "  I  should  be  proud, 
if,  as  is  alleged,  I  had  had  economic  tendencies  of  any  kind 
in  1862  ;  but  I  must  confess  to  my  shame  that  I  had  none  at 
all."  But  the  logic  of  events  had  made  an  economist  of  the 
former  diplomatist,  and  he  chose  protection. 

Statesmen  do  not  act  from  the  narrow  premises  of  econo- 
mists. They  follow  the  resultant  of  the  divergent  forces  of 
the  Ideal  and  the  Actual,  more  through  a  cultivated  instinct 
than  through  formal  reasoning.  It  was  in  accordance  with 
such  an  instinct,  that  Sir  Robert  Peel  abolished  the  corn- 
laws  in  1846,  and  that  Bismarck  pursued  the  opposite  course 
in  1879.  Some  of  the  economic  doctrine  propounded  by 
him  from  the  speaker's  desk  makes  interesting  reading : 

"  The  minority  of  the  population,  which  does  not  produce  at  all,  but  exclu- 
sively consumes,  will  apparently  be  injured  by  a  customs  system  favoring  the 
entire  national  production.  Yet  if,  by  means  of  such  a  system,  the  aggregate 
sum  of  the  values  produced  in  the  country  increases,  and  thus  the  national 
wealth  be  on  the  whole  enhanced,  the  non-producing  parts  of  the  population — 
and  especially  the  state  and  commercial  officers,  who  are  dependent  upon  a 
fixed  mon^  income — will  eventually  be  benefited. "    (Dawson,  49.) 

Had  the  Emperor  Frederick  lived,  it  is  not  probable 
that  Bismarck  would  have  remained  in  his  service  longer 
than  he  did  in  that  of  the  present  Emperor,  who  was  looked 
upon,  until  the  final  rupture,  as  the  pupil,  and  almost  the 
adopted  son,  of  the  hoary  and  trusted  major-domo  of  his 
father,  grandfather,  and  great-uncle. 
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In  the  father,  two  distinct  tendencies  were  recognized : 
on  the  one  hand,  he  was  supposed  to  cherish  some  of  the 
dreams  of  his  uncle,  Frederick  William  IV.  He  would  fain 
have  witnessed  a  revival  of  the  idea  of  the  universal  church 
and  state  ;  he  would  fain  have  taken  the  title  Frederick  III. 
instead  of  Frederick  I.,  and  would  rather  have  occupied  the 
throne  of  Barbarossa  than  that  of  William  I.  On  the 
other  hand,  he  was  known  to  be  fully  imbued  with  the  spirit 
of  English  parliamentary,  ministerial  government,  as  op- 
posed to  constitutional  government,  like  that  of  Germany, 
which  is  really  founded  upon  that  of  the  United  States  {cf. 
Sybel,  i.,  283).  Both  these  tendencies  were  unseasonable, 
and  caused  that  unfavorable  undercurrent  which  always 
makes  itself  felt  in  Germany  when  the  name  of  the  Em- 
peror Frederick  is  mentioned.  In  this  case,  Bismarck  was 
wholly  the  man  of  the  people.  The  one  tendency  offended 
his  common-sense ;  the  other,  his  conservatism.  It  may 
prove  to  be,  however,  that  Kaiser  Frederick  was  right. 
Ministerial  government  may  open  the  door  to  socialism, 
and  what  is  socialism  but  a  return,  in  a  new  form,  to  the 
Universal  Empire,  in  which  all  favors  shall  flow  from  above  ? 

The  Germans  are  wont  to  write  and  talk  much  about  their 
own  honesty  and  steadfastness.  They  like  to  look  upon 
themselves  as  stramm  und  bieder,  and,  naturally,  desire 
others  to  share  their  own  views.  Ordinarily,  a  stranger  is 
likely  to  be  repelled  by  boasting ;  but  there  is  another  side 
to  the  question.  A  rascal  is  very  sure  to  betray  himself  by 
relating  how  he  has  taken  in  some  third  person  ;  and  so,  per 
contra,  claims  of  virtue  are  not  to  be  entirely  rejected  when 
made  by  so  thoughtful  and  great  a  people  as  the  Germans. 
While  they  doubtless  deceive  themselves  on  this  point  to  a 
certain  extent,  mistaking  mere  physical  chest-puffing  and 
backwards-leaning  for  analogous  moralities,  they  are  still  not 
very  far  from  the  truth.  The  Germans  are  unquestionably 
an  honest,  a  constant,  and  a  right-feeling  people.  In  this 
quality  they  stand  head  and  shoulders  above  every  other 
caste  land.  This  quality  it  is,  almost  as  much  as  their  learn- 
ing, which  enables  them  to  prosper  under  the  caste  system. 
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Bismarck's  reputation,  however,  rests  upon  a  transaction 
which  is  the  opposite  of  all  that  is  most  frank  and  straight- 
forward as  well  as  stiff  and  unyielding  in  German  character. 
In  it  he  proved  himself  truer  to  diplomacy  and  German 
patriotism  than  to  German  honesty.  But  now  the  world 
approves,  the  vanquished  party  appears  to  be  satisfied,  and 
the  principle  seems  to  stand  established,  in  one  case,  at 
least,  that  the  end  justifies  the  means. 

Bismarck  does  not,  indeed,  belong  to  the  old-style  diplo- 
matists of  the  Peace  of  Westphalia,  whose  art  consisted  in 
getting  an  opponent  drunk  and  then  inducing  him  to  sign 
whatever  they  chose  ;  nor  is  he  said  to  have  made  use  of  the 
cabinet  noir.  Bismarck's  diplomacy  is  of  an  entirely  differ- 
ent sort.  It  is  the  diplomacy  of  a  man  who  can  watch  and 
await  the  development  of  affairs,  who  can  meanwhile  carry 
the  most  tremendous  burden  of  responsibility,  who  can  mis- 
lead his  adversaries,  less  by  deceiving  them  than  by  letting 
them  deceive  themselves,  and  who  is  perfectly  prepared  to 
turn  the  critical  moment  to  his  country's  advantage. 

Such  were  the  qualities  demanded  of  Prussia's  minister  by 
the  vexed  Schleswig-Holstein  question,  "  one  of  the  darkest 
and  most  intricate  episodes  that  ever  perplexed  poor  human 
writer."     (Lowe,  i.,  318.) 

In  1852  this  question  seemed  to  have  been  settled  at  Lon- 
don. Schleswig  and  Holstein  were  separated,  the  former 
was  to  be  more  closely  united  with  Denmark  than  the  latter, 
but  neither  was  to  be  incorporated  in  Denmark;  and  the 
succession  was  placed  in  the  house  of  Gliicksburg.  To  this 
settlement  Prussia  and  Austria  had  agreed.  The  Czar  of 
Russia  was  determined  to  support  the  Danish  throne. 
Austria  had  been  too  recently  the  recipient  of  his  kindness 
in  putting  down  the  Hungarian  rebellion  to  be  able  to 
oppose  him  with  any  pretence  of  decency,  and  Prussia  had 
acknowledged  her  vassal  condition  at  Olmutz. 

The  Danes  broke  the  treaty  of  London  by  incorporating 
Schleswig  into  Denmark.  King  Frederick  VII.  of  Denmark 
died  November  15,  1863.  Saxony  and  Hanover  were  sent 
by  the  Diet  to  execute  a  federal  decree  in  Holstein,  and  to 
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undo  the  wrongs  perpetrated  by  the  Danes  on  that  people. 
Now  was  the  most  critical  period  of  Prussian  history.  Bis- 
marck felt  himself  called  upon  to  perform  what  no  one  in 
the  world  supposed  to  be  possible  (Malet,  "  Overthrow  of 
the  Germanic  Confederation,"  197)  under  conditions  that 
made  him  "  as  unpopular  as  Strafford  before  his  impeach- 
ment." (Lowe,  i.,  331.)  It  would  not  do  to  make  common 
cause  with  the  Diet,  for  that  would  be  giving  up  indepen- 
dence of  action.  It  would  not  do  to  take  sides  completely 
with  the  rebellious  population  of  the  Duchies,  for  that  would 
be  to  create  another  German  state.  For  the  same  reason,  it 
would  not  do  to  sustain  the  claims  of  the  legal  heir,  the 
Duke  of  Augustenberg.  At  the  same  time,  for  four  long 
years,  a  war  to  the  knife  was  being  waged  with  the  Cham- 
bers at  home.     Did  ever  statesman  bear  such  a  load  ? 

In  the  midst  of  all  this  conflict  of  interests,  Bismarck  saw 
his  chance  to  humble  Austria  and  expel  her  from  Germany. 

His  method  had  the  simplicity  of  genius,  although  it 
would  be  tedious,  if  not  impossible,  to  follow  out  the  details. 
It  consisted  in  waiting,  preparing,  and  taking  advantage  of 
every  opportunity.  Chancellor  of  an  hereditary  "  divine- 
right  "  monarchy,  subject  to  no  ministerial  trammels,  he 
could  for  a  long  season  keep  his  own  counsel,  sure  that  he 
would  be  vindicated  when  the  day  of  reckoning  came. 

He  took  sides  with  the  people  of  the  Duchies,  with  their 
Prince,  and  almost  with  the  Danes,  as  long  as  it  suited  him  ; 
he  used  Austria  as  an  ally  as  long  as  it  suited  him  ;  and  after 
they  had  severally  served  his  purpose,  they  were  thrown 
aside,  and  Prussia  took  the  whole  prize. 

The  Germans  are  fond  of  twitting  the  English  on  their 
purely  selfish  policy,  and  their  "  healthy  egotism  "  ("  Unter 
drei  Kaisern,"  136),  but  Bismarck's  masterstroke  is  not  a 
whit  behind  them.  He  first  used  the  Confederation  (Lowe, 
i.,  326),  and  then  the  Austrian  alliance  (cf.  Count  Mensdorff' s 
Circular,  Malet,  128),  as  a  cloak  for  Prussian  ambition. 

Austria  made  a  fatal  step  by  proceeding  jointly  with 
Prussia  in  the  occupation  of  Schleswig,  and  yet,  had  she  not 
as  good  a  position  as  Prussia ;  and  as  protectress  of  the  little 
7 


98  William  G.  Taylor  s  Paper.  [9® 

states  was  she  not  bound  to  take  part,  as  well  as  in  order  to 
protect  her  own  interests  ?  By  the  treaty  of  Vienna  (Oct. 
30,  1864)  the  King  of  Denmark  surrendered  all  claim  on  the 
Duchies  to  Austria  and  Prussia  jointly.  Now  was  seen  the 
shrewdness  of  deferring  the  claims  of  Augustenberg,  the 
hereditary  prince  (Lowe,  i.,  324).  Bismarck  roundly  claimed 
that  the  treaty  of  Vienna  superseded  all  prior  interests  and 
claims.  The  Prince  of  Augustenberg  refused  to  make  easy 
terms  with  Prussia ;  he  demanded  complete  military  inde- 
pendence, and  was  thereupon  summarily  dismissed  (Malet, 
122,  Busch,  i.,  91);  Hanover  and  Saxony  were  told  that 
their  time  of  usefulness  was  over ;  and  the  Schleswig- 
Holsteiners  were  not  consulted  at  all. 

Austria,  unfortunately,  had  posed  as  the  protectress  of 
the  little  states  for  the  past  fifty  years,  and  could  not,  with 
a  good  grace,  either  desert  them  or  share  the  booty  with 
Prussia.  She  was  groping  in  the  dark.  On  the  one  hand, 
she  did  not  attempt  a  strong  military  demonstration  against 
Prussia ;  on  the  other,  she  treated  the  inhabitants  of  the 
Duchies  more  leniently  than  did  her  rival. 

The  question  was,  how  to  quarrel  with  Austria.  Austria 
did  not  want  to  quarrel  now  any  more  than  Prussia  did  in 
1850.  But  she  was  not  willing,  as  Prussia  had  then  been, 
to  admit  that  the  whole  question  was  a  mere  matter  of 
form,  which  could  not  affect  her  interests.  There  were  the 
Duchies,  and  they  must  be  disposed  of. 

Bismarck  shrewdly  did  not  precipitate  a  quarrel.  He  let 
it  grow.  He  believes  in  "  organic  growth  "  (Dawson,  113). 
In  this  case,  he  nurtured  a  bacillus  until  it  grew  and  flour- 
ished like  a  banyan  tree.  In  pursuance  of  this  policy, 
Prussia  made  with  Austria  the  treaty  of  Gastein  (August 
14,  1865),  by  which  the  complete  control  of  Holstein  wals 
surrendered  to  Austria,  while  Prussia  retained  Schleswig. 
This  was  a  mere  modus  vivendi,  and  settled  nothing.  Bis- 
marck made  skilful  use  of  it  to  widen  the  breach.  Popular 
patriotic  demonstrations  of  the  inhabitants  of  Holstein 
continually  took  place  and  were  even  encouraged  by  the 
Austrians.     Bismarck  made  great  capital  out  of  this.     He 
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showered  complaints  on  Austria.  He  virtually  said  :  "  We 
have  been  doing  our  best  to  get  along  peaceably  with  you  ;, 
we  made  the  treaty  of  Gastein  for  that  purpose ;  but  now 
we  see  there  is  come  an  end  to  patience.  We  shall,  at  least, 
not  endure  your  unwarranted  armaments."  The  truth  was 
that  the  Duchies  were  so  weak  that  it  made  no  difference  to 
Prussia  what  the  inhabitants  preferred,  and  the  Prussian  army 
organization  was  now  so  strong  that  it  could  muster  more 
men  in  three  weeks  than  Austria  in  two  months. 

When  the  Austrian  Ambassador  squarely  asked  Bismarck 
if  he  meant  to  declare  war,  "  No,"  said  he,  "  but  even  if  I 
did, do  you  suppose  I  should  be  such  a  fool  as  to  tell  you?" 
(Lowe,  i.,  362.)  This  answer  tells  a  whole  history  of  force, 
astuteness,  self-reliance,  and  adaptability.  More  theatrical 
flourishes  followed,  of  asking  the  Diet  to  exclude  Austria 
from  the  Confederation  (Malet,  188) ;  to  which  the  Diet 
replied  by  calling  out  all  the  other  states  against  Prussia. 
War  was  begun,  to  end  speedily  in  the  conquest  of  Austria 
and  all  Germany  by  Prussia. 

But  a  third  great  difficulty  presented  itself  in  the  opposi- 
tion to  war  of  the  Prussian  king  himself  (Malet,  137,  156). 
Although,  as  Prince  of  Prussia,  King  William  had  always 
opposed  his  brother's  vacillating  policy  {cf.  Sybel,  "  Begriin- 
dung  des  Deutschen  Reiches,"  ii.,  64),  still,  he  shared  the 
friendly  feeling  towards  Austria  which  his  two  predecessors 
had  always  entertained.  Bismarck  was  more  successful  with 
him  than  with  the  secondary  German  states.  They  made 
the  fatal  mistake  of  keeping  true  to  their  Austrian  allies. 

It  may  be  asked  how  it  happened  that  the  other  nations 
allowed  Prussia  to  swallow  up  the  small  states  and 
Schleswig-Holstein.  Bismarck  had  no  difficulty  except 
with  France.  With  Sardinia  he  made  an  alliance  by  which 
the  latter  country  won  Venice.  Russia  was  still  indignant 
at  Austria  for  its  neglect  of  her  in  the  Crimean  War,  and 
grateful  to  Prussia  for  its  friendly  neutrality  on  the  same 
occasion  ;  and  for  England  Bismarck  did  not  care  a  straw. 
He  maintains  there  is  no  fight  in  her("  Unter  drei  Kaisern," 
168,  220).     France  was  propitiated  by  a  commercial  treaty, 
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and,  say  some,  by  some  hints  about  Belgium  which  were 
not  seriously  meant  {cf.  for  earlier  period,  "  Letters,"  149). 

At  first  one  is  overwhelmed  with  indignation  at  Bis- 
marck's conduct  in  this  whole  affair,  and  inquires  what  is 
the  retribution  that  a  just  Providence  has  called  down  on 
Prussia,  the  principal  in  behalf  of  which  he  acted.  Instead 
of  a  mighty  calamity,  the  hand  of  Fate  points  to  the  great 
and  united  new  German  Empire.  And  if  one  wonders 
still,  he  is  told  that  Prussia  is,  after  all,  the  most  meritorious 
of  the  parties  interested,  and  that,  after  years  of  patience 
and  abuse  from  Austria,  she  has  simply  played  her  cards 
better  than  anybody  else. 

Bismarck  may  be  said  to  have  apparently  betrayed 
Schleswig-Holstein,  whose  German  independence  had  virtu- 
ally been  committed  to  him  as  a  joint-trustee  with  Austria, 
only  in  order  to  make  the  Duchies  and  all  non-Austrian 
Germany  members  of  a  great  and  free  fatherland. 

A  man  naturally  frank  and  outspoken,  he  would  always 
prefer  to  say  directly  what  he  thinks,  like  a  true  German. 
Instances  of  his  blunt  frankness  abound.  Recently,  in  the 
discussion  of  the  so-called  septennate  army-increase  bill,  he 
said  in  the  Reichstag : 

"  Up  to  this  time  no  French  ministry  has  ventured  publicly  to  treat  the 
peace  of  Frankfort  as  invalid  ;  but  just  as  long  as  the  same  is  not  an  absolute 
necessity  to  French  governments,  war  with  France  is  only  a  question  of  time  ; 
it  may  not  come  for  ten  years,  and  then  again  it  may  come  in  ten  weeks  or  ten 
days, — whenever  the  French  may  think  they  have  a  chance  of  getting  the 
better  of  us,  or  whenever  they  may  need  a  war  as  a  safety-valve  for  domestic 
difficulties."    ("  U.  d.  K.,"  95.) 

Bold  words  to  use,  considering  that  he  was  speaking  to 
France  as  much  as  to  the  deputies. 

That  a  reputation  for  diplomatic  cunning  is  dangerous, 
was  illustrated  while  Prince  Ferdinand  of  Coburg  was 
electioneering  for  the  Bulgarian  throne  in  1887.  It  is  hard 
to  believe  that  in  this  ninth  decade  of  the  nineteenth 
century  the  vulgar  trick  of  political  forgery  is  possible,  but 
the  Bulgarian  affair  is  an  eloquent  witness  to  the  contrary. 
According  to  the  treaty  of  Berlin,  the  Czar  of  Russia  has 
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the  right  to  confirm  or  reject  any  candidate  for  the  Bul- 
garian throne.  Since  the  above-named  treaty,  the  old 
hatred  of  Slav  and  Teuton  has  flamed  up  anew.  The  Rus- 
sians claim  that  Bismarck  acted  any  part  but  that  of  the 
"  honest  broker."  Bismarck,  on  his  part,  has  made  every 
effort  to  quiet  Russian  apprehensions  and  to  cultivate 
friendship,  and  has  studiously  avoided  giving  countena'ncfe 
to  the  pretensions  of  Ferdinand.  The  Czar  had  refused  his 
consent,  as  everybody  knew,  because  the  Prince  was  Ger- 
man. Seeing  that  their  master  stood  no  chance  of  favor 
from  either  Germany  or  Russia,  an  underhand  effort  was 
made  by  the  friends  of  Prince  Ferdinand  to  heighten  the 
estrangement  between  the  two  countries  and  precipitate 
war,  in  the  hope  that  the  Prince  might  pluck  his  fortune 
from  the  ruins.  With  this  object,  a  letter  was  given  to  the 
Czar,  while  he  was  on  a  visit  to  Copenhagen,  purporting  to 
be  from  Prince  Ferdinand  to  the  Countess  of  Flanders,  in 
which  the  Prince  was  made  to  declare  that  Germany 
secretly  encouraged  his  undertaking.  The  Czar  was  very 
angry,  and  this  straw  might  have  precipitated  war.  Fortu- 
nately, the  Baltic  was  frozen,  and  he  had  to  return  home 
through  Germany.  This  gave  Bismarck  the  opportunity  for 
an  interview,  at  which  he  is  reported  to  have  said  to  the 
Czar :  "  Your  Majesty,  if  such  messages  have  been  shown 
you  as  originating  with  me,  you  have  been  duped  !  "  A 
threatened  war  was  averted.    ("  U.  d.  K.,"  115.) 

It  has  sometimes  amused  and  helped  Bismarck  to  make  a 
foreign  ambassador  his  confidant.  Such  was  the  case  of  M. 
Benedetti,  Ambassador  of  France  in  Berlin.  Bismarck  told 
him  at  the  time  all  about  his  treaty  with  Italy,  and  Gari- 
baldi's attempts  to  obtain  German  support  in  his  invasion  of 
the  states  of  the  Church. 


"  With  staring  eyes  he  receives  the  confidential  communications;  he  cannot 
escape  them  ;  the  astounding  news  robs  him  of  the  power  of  speech  ;  he  says 
nothing,  for  he  has  nothing  to  say,  but  goes  home  and  sits  him  down  and  pours 
out  his  heart  to  his  minister  at  the  perplexity  into  which  the  unwelcome  confi- 
dence of  the  German  Chancellor  has  thrown  him.  .  .  .  This  open 
communicativeness  was  not  without  its  sufficient  reason.     By  not  allowing  the 
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cabinet  at  the  Tuileries,  from  the  very  beginning,  to  be  in  doubt  about  his 
plans  in  Germany,  he  made  of  it,  as  it  were,  a  sort  of  ally.  The  confidant  be- 
came, of  its  own  accord,  an  accomplice.  While  the  imperial  government  was 
being  almost  daily  brought  into  a  condition  of  privity,  it  was  not  able  to  lay  its 
finger  upon  a.  moment  when  its  protest  would  seem  to  be  timely.  .  .  . 
One  receives  the  impression  that  Bismarck's  uninterrupted  confidence  wove 
the  French  policy  about  with  a  magic  net  that  condemned  it  to  inactivity. 
.  .  .  Only  a  master-mind  could  venture  to  lame  the  most  dangerous  of 
enemies  by  overloading  him  with  confidence."     ("  U.  d.  K.,"  51,  54.) 

So  it  was  quite  natural  for  his  friend  Benedetti,  after  the 
peace  of  Prague,  at  which  the  North  German  Confederation 
was  formed,  to  ask  Bismarck  for  the  left  bank  of  the  Rhine 
for  France,  as  a  slight  compensation  for  the  friendly  attitude 
of  France  during  the  war,  and  for  French  offices  in  procur- 
ing so  favorable  a  treaty !  Not  obtaining  this  request,  M. 
Benedetti  came  back  to  the  charge  with  another.  France 
wished  to  annex  Luxemburg.  At  first  Bismarck  did  not 
say  "No  "  (Lowe,  i.,  426).  He  believed  it  his  duty  to  delay 
a  war  he  could  not  prevent.  But  Luxemburg  did  not 
belong  to  the  Confederation,  but  to  the  King  of  Holland. 
So  Napoleon  turned  to  the  King  of  Holland,  and  was  on  the 
point  of  purchasing  Luxemburg,  when  Bismarck,  on  the  19th 
of  March,  1867,  revealed  an  offensive  and  defensive  alliance 
between  Prussia  and  the  South  German  states,  signed  the 
day  before  the  Treaty  of  Prague !  And  so,  the  great  pains 
which  Napoleon  had  taken  to  keep  the  South  German  states 
from  joining  the  Confederation  had  been  a  solemn  farce. 
The  boasted  friendly  offices  were  turned  to  ridicule.  The 
King  of  Holland  drew  back,  but  was  again  nearly  brought 
to  the  sticking-point,  when  the  Luxemburg  matter  obtained 
the  attention  of  the  German  people.  Herr  Bennigsen  inter- 
rogated the  Minister  in  the  Reichstag.  A  storm  of  patriot- 
ism arose  in  the  fatherland,  with  the  result  that  King 
William  of  Holland  was  intimidated  and  flatly  refused  to 
sell  Luxemburg. 

Here  was  a  chance  for  warlike  France !  But  the 
French  soldiers  had  lost  the  buttons  from  their  gaiters 
in  Mexico,  and  it  would  take  time  to  sew  new  ones 
on.     At  last,  in  1870,  there  was  not  a  button  wanting.     M. 
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Benedetti  met  the  Prussian  king  at  Ems,  and  France  de- 
clared war.  Hoping  to  prove  the  insincerity  and  perfidy  of 
Prussia,  and  thereby  to  induce  the  South  German  states  to 
break  their  agreement  with  the  North  German  Confedera- 
tion, she  spread  the  report  that  Prussia  had  contemplated 
the  cession  of  the  west  bank  of  the  Rhine  in  1866  (Hesekiel, 
495).  Bismarck  immediately  published  a  draft  of  a  treaty  in 
Benedetti's  handwriting,  on  ofificial  paper  of  the  French  Em- 
bassy, making  the  same  proposition  in  behalf  of  France 
(Lowe,  i.,  522),  and  won  the  sympathy  of  the  world.  In  the 
hands  of  Bismarck,  Benedetti  appears  like  a  child;  "he 
shrinks  to  a  complete  nullity"  ("  U.  d.  K.,"  51). 

It  is  hard  to  recognize  in  the  vigorous  statesman  of  1866 
and  1887  the  broken-down  diplomatist  of  1861,  who  wrote 
to  his  sister  from  St.  Petersburg :  "  For  the'  rest,  I  have 
reconciled  myself  with  the  life  here,  do  not  find  the  winter 
at  all  as  bad  as  I  thought,  and  ask  no  change  in  my  position 
till,  if  it  is  God's  will,  I  retire  to  Schoenhausen  or  Reinfeld, 
to  set  the  carpenter  at  my  coffin  without  unnecessary  haste." 
("Letters,"  158.) 

It  is  equally  hard  to  recognize  in  him  the  young  diplo- 
matist of  1852,  who  wrote  to  his  wife  from  Vienna  :  "  Pardon 
my  writing  to  you  about  politics,  but  '  of  what  the  heart  is 
full,'  etc.  My  mind  is  gradually  drying  up  at  this  sort  of 
work,  and  I  am  afraid  that  I  shall  end  by  getting  a  taste  for 
it."     ('•  Letters,"  47.) 

We  have  seen  that  Bismarck's  strong  individuality  and 
intelligent  adaptability  had  taught  him  methods  entirely 
distinct  from  those  of  the  typical  German  conservatives. 
He  casts  doctrinairism  and  reverence  of  bureaucracy  to  the 
winds,  and  shapes  his  course  according  to  the  obvious  cir- 
cumstances, with  a  due  appreciation  of  what  is  and  what  is 
not  feasible. 

We  have  seen  again  that  the  same  characteristics  have 
been  of  inestimable  service  to  him  in  diplomacy ;  that  he 
has,  at  times,  found  himself  compelled  to  abandon  in  public 
matters  that  rugged  honesty  and  almost  child-like  simplicity 
which  characterize  the  private  intercourse  of  Germans. 
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It  at  once  occurs  to  us  that  there  remains  one  point  on 
which  he  is  unquestionably  the  representative  man  of  Ger- 
many. All  the  world  knows  that  he  founded  German  unity, 
as  much  as,  yes,  more  than  Washington  founded  the  American 
Union  ;  and  it  is  because  Bismarck's  services  in  this  great 
work  are  so  unquestionable  that,  in  the  non-German  world, 
he  is  looked  upon  as  the  creator  of  everything  that  is 
German. 

The  methods  by  which  this  great  work  was  brought  about 
have  been  briefly  sketched  in  relation  to  the  questions  of 
Schleswig-Holstein  and  Luxemburg.  It  will  be  interesting 
and  pertinent,  therefore,  to  inquire  to  what  extent  Bismarck 
participated  in  the  forming  of  the  public  sentiment  which 
preceded  the  glorious  triumph  of  a  united  nationality. 

The  idea  of  German  unity  is  at  least  as  old  as  the  war  of 
independence  of  1813.  The  ideas  of  unity  and  independence 
are  closely  connected,  the  one  flowing  spontaneously  from 
the  other.  But  the  Germans  are  natural  particularists. 
"  They  are  strong  and  self-reliant  people,  ^yho  can  get  along 
only  with  natures  like  their  own,  and  who  feel  as  much 
repelled  by  the  slightest  dissimilarity  as  by  the  greatest," 
says  Sybel  ("  Founding,"  i.,  2).  It  therefore  seemed  as 
though  the  more  the  question  was  agitated  the  further  apart 
the  Germans  found  themselves.  Territorially  speaking, 
there  were  two  main  elements  to  the  question — Prussia  and 
Austria.  A  third  and  minor  element,  the  great  number  of 
lesser  and  petty  states,  served,  not  exactly  as  an  object  of 
contention  between  them,  but  as  a  focus  of  dispute  and  a 
blind  of  real  intentions. 

Austria  had  had  the  principal  role  in  the  war  of  indepen- 
dence, and  she  took  every  pains,  after  victory  had  been 
secured,  that  the  hegemony  which  she  had,  perhaps,  deserved 
in  war,  should  not  be  lost  in  peace.  This  was  the  life-work 
of  Prince  Metternich,  and  it  succeeded  for  fifty  years.  This 
was  due  also  to  the  pacific  nature  of  the  Prussian  kings. 
Stein  and  Scharnhorst  had  entertained  extensive  hopes  of 
German  unity,  and  had  felt  that  their  labors  were  lost  when 
they  obtained  from  Austria  nothing  better  than  the  loose 
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Confederation,  and  the  stupid  Diet  of  ambassadors  at  Frank- 
fort, instead  of  a  representative  government  (Sybel,  i.,  53). 
No  sooner  did  peaceful  popular  movements  take  place  than 
Metternich  would  call  together  the  German  potentates  and 
bully  them  into  injudicious  repressive  measures.  On  such 
occasions  Prussia,  with  her  love  of  peace,  and  devotion  to 
internal  affairs,  and  feudal  reverence  for  the  presidency  of 
Austria,  allowed  herself  to  be  dragged  along  by  the  reac- 
tionary tide. 

This  deference  of  Prussia  to  Austria  seemed  rather  to 
increase  than  to  diminish,  and  culminated  in  the  humiliating 
conference  of  Olmiitz  (Sybel,  "  Begriindung,"  ii.,  59).  The 
question  that  was  treated  at  Olmiitz  by  Prince  Schwarzen- 
berg  and  Manteuffel  was  a  typical  "  German  quarrel."  The 
first  Danish  war  was  ended.  At  this  period,  also,  King 
Frederick  William  IV.  had  tired  of  his  projected  "  Narrower 
Union."  The  members  were  apathetic,  in  view  of  Austria's 
victories  over  its  own  rebels,  with  Russia's  aid,  and  the  whole 
transaction  had  taken  on  too  much  of  a  democratic  ten- 
dency. Austria  had  re-constituted  the  Frankfort  Diet,  and 
Frederick  William  IV.  refused  to  abandon  his  "  Narrower 
Union,"  which  existed  chiefly  on  paper,  and  frankly  join  the 
Confederation,  principally  out  of  a  feeling  of  pride.  Then 
the  inhabitants  of  Hesse-Cassel  had  expelled  their  wicked 
ruler,  and  Prussia  claimed  the  right  to  put  him  back.  She 
also  desired  to  settle  the  Holstein  question  by  a  commission. 
Austria  said  the  Elector  must  be  restored  and  the  question 
of  the  Elbe  Duchies  settled  by  the  Confederation.  Prussia 
occupied  Hesse-Cassel  and  forbade  the  Confederates  to  enter 
it.  But  they  did,  and  Prussia  yielded  one  point  after  an- 
other until  Austria,  out  of  pity,  let  her  have  her  own  way 
about  the  commission. 

This  humiliating  result  was  defended  by  Bismarck  (Hes., 
210).  It  was  again  the  man  of  strength  and  sense  who  pre- 
ferred peace  at  the  sacrifice  of  mere  form  to  a  war  for  which 
the  country  was  unprepared,  and  which  would  have  been 
senseless  and  unnecessary.  It  is  possible,  also,  that  his 
clear  foresight  saw  that  this  supreme  concession  would  in- 
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spire  Austria  with  a  recklessness  that  would  lead  her  to  her 
ruin.  But  we  perceive  that  Bismarck  was  still,  before  all,  the 
Prussian  {cf.  Dawson,  83),  and  had  not  yet  publicly  ex- 
pressed the  large  ideas  which  were,  doubtless,  already 
maturing  in  his  brain. 

But  positive  steps  towards  unity  had  already  been  taken. 
Prussia  had  quietly  formed  a  customs  union  in  1818,  which, 
by  1830,  included  all  the  north  German  states,  and  consti- 
tuted an  excellent  nucleus  on  which  to  build.  The  July 
revolution  in  France  found  a  ready,  though  mainly  a  peace- 
ful, echo  in  Germany.  The  Hambacher  Fest  was  a  harmless 
demonstration  in  favor  of  union,  wearing,  however,  a  de- 
cidedly republican  aspect.  A  little  later  a  resolution  was 
offered  in  the  Parliament  of  Baden,  that  the  German  people 
ought  to  have  direct  representation  in  the  Frankfort  Diet, 
and  at  last,  in  1848,  we  find  a  National  Constituent  As- 
sembly, composed  of  delegates  elected  by  the  people, 
legally,  in  pursuance  of  laws  emitted  specially  for  that  pur- 
pose in  the  various  states. 

In  this  Assembly  a  minority  of  individualists  still  stood 
out  for  a  decentralized  government.  They  were  the  allies 
of  Austria.  The  reasons  why  Austria  opposed  a  strong 
central  government  are  very  simple :  after  the  Napoleonic 
era  she  had  looked  more  to  the  south  than  ever.  She  had 
constituted  herself  into  a  great  heterogeneous  empire,  which 
she  was  seeking  to  consolidate.  It  was  inconsistent  with 
this  purpose  to  demand  admission  into  a  strongly  united 
Germany.  A  few  idealists  alone  wished  this  result.  Ger- 
many did  not  want  non-Germans,  and  Austrian  supremacy 
in  Germany  meant  disintegration  of  the  Austrian  Empire. 
Austria  had  made  her  choice  between  two  irreconcilable 
careers.  At  the  same  time  she  did  not  wish  Prussia  to  do 
what  the  latter  has  since  done,  and  therefore  strove  to  keep 
up  a  loose  confederation  by  supporting  the  autonomy  of  all 
the  little  states. 

The  position  of  Austria  was  thus  the  most  delicate  point 
to  be  considered  by  the  Assembly.  Finally,  on  December 
18,    1848,    Heinrich  v.  Gagern  made  the  bold  proposition 
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(kiihnen  Griff)  to  exclude  Austria  from  the  Germany  the 
Assembly  was  trying  to  form  (Sybel,  i.,  320).  The  proposi- 
tion was  carried,  and  a  German  imperial  crown  was  offered 
to  the  King  of  Prussia. 

I  need  not  relate  the  failure  of  the  movement  of  1848, 
and  the  re-establishment  of  the  old  Frankfort  Diet.  What 
shines  forth  on  the  pages  of  history  is  the  fact  that  then  and 
there  the  resolve  to  eject  Austria,  "  bag  and  baggage,"  like 
an  "  unspeakable  Turk,"  was  boldly  and  distinctly  enunci- 
ated in  the  face  of  the  whole  German  world. 

In  this  work  Bismarck  had  no  part.  But  he  was  not  slow 
to  perceive  what  Germans  wanted.  He  was  a  particularist, 
like  all  the  rest.  Every  German  wanted  unity,  but  not  at 
the  expense  of  his  own  locality ;  and  Bismarck  was  simply 
the  strongest  particularist  in  a  state  which,  under  leadership 
like  his,  might  easily  become  the  strongest.  There  are 
diplomatists  who  are  mere  adventurers ;  there  are  others 
who  pass  from  land  to  land,  keeping  their  regards  fixed 
on  a  constant  principle,  under  all  changes  and  vicissitudes. 
Of  the  latter  sort  were  William  of  Orange  and  von  Beust. 
There  are  others  whose  whole  thought  and  being  are  in- 
separably attached  to  their  native  land,  and  who  are  un- 
thinkable as  separated  from  it.  Such  a  man  was  Bismarck, 
and  his  land  is  Prussia. 

Modern  ideas  took  possession  of  him  rapidly  in  those 
years.  That  he  was  as  much  a  unifier  as  anybody  else  is 
illustrated  in  a  letter  to  a  friend  in  1859  :  "  The  word  '  Ger- 
man,' instead  of  '  Prussian,'  I  would  fain  see  inscribed  upon 
our  flag  when  first  we  are  united  with  the  rest  of  our 
countrymen  in  a  closer  and  more  efficient,  bond  than 
hitherto  "  ;  but  immediately  thereafter  the  particularist 
speaks :  "  I  see  in  our  relation  with  the  Bund  an  error  of 
Prussia's,  which,  sooner  or  later,  we  shall  have  to  repair 
'ferro  et  igni.'  "  ("  Letters,"  115,1 16.) 

In  1861  the  principle  of  popular  representation  had  been 
fully  accepted  by  him.  He  writes  :  "  I  do  not  comprehend 
why  we  so  gingerly  start  back  from  the  idea  of  the  repre- 
sentation of  the  people,  be  it  in  the  Bund  or  in  a  customs 
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and  union  parliament.  An  institution  which  has  legitimate 
worth  in  every  German  state,  which  we  Conservatives  would 
not  like  to  be  without,  even  in  Prussia,  we  can  certainly  not 
combat  as  revolutionary."     ("  Letters,"  167.) 

Bismarck  was  appointed  minister  on  the  23d  of  Septem- 
ber, 1862.  For  four  years  he  governed,  without  a  budget, 
and  in  the  face  of  a  storm  of  opposition.  It  was  not  so 
violent  a  breach  of  the  constitution  as  we  might  think,  to 
rule  without  a  budget,  since  the  country  had  been  not  long 
accustomed  to  a  representative  system.  But  the  conflict 
was  none  the  less  bitter.  Bismarck  was  maturing  plans 
against  Austria  which  he  dared  not  disclose.  Those  plans 
required  a  strong  army.  The  delegates  had  no  intuition  of 
his  inspiration.  They  thought  Prussia  needed  only  to  hoist 
the  flag  of  liberalism,  and  all  Germany  would  fall  into  rank. 

On  the  7th  of  October,  only  two  weeks  after  his  accession 
to  office,  Bismarck  made,  in  the  Budget  Committee,  his 
celebrated  "  blood-and-iron  "  speech  :  "  It  is  not  by  speechi- 
fying and  majorities  that  the  great  questions  of  the  time 
will  have  to  be  decided — that  was  the  mistake  made  in  1848 
and  1849, — but  by  blood  and  irony 

Austria  became  restless,  and  tried  anew  to  play  herself  the 
r61e  of  the  Unifier.  She  called  a  congress  of  princes  at 
Frankfort  in  1863.  Bismarck  would  have  nothing  to  do 
with  it,  and  King  William  did  not  attend. 

At  this  period  is  thought  to  have  crystallized  in  Bis- 
marck's mind  the  great  conception  to  which  Germany  finally 
owed  her  unity.  We  have  seen  that  that  conception  was 
not  the  idea  of  unity,  nor  the  idea  of  expelling  Austria. 
Both  ideas,  as  such,  were  already  ancient  and  time-honored. 
Bismarck's  idea  was  that  Prussia  of  herself  was  strong  enough 
to  drive  Austria  out  {cf.  Malet,  4,  1 12).  This  conception  im- 
mediately became  a  resolve  which  he  pursued  through 
greater  difficulties  than  statesman  ever  overcame,  until 
success  was  obtained.  "  His  whole  soul  glowed  with  the 
passionate  resolve  to  expel  Austria  from  Germany.  It  was 
not  in  his  character  to  hesitate  as  to  means ;  and  neither 
moral  nor  material  obstacles  diverted  him  from  his  object. 


log]  Bismarck  as  the  Typical  German.  109 

In  fact,  he  entered  on  the  contest  unencumbered  by  scruples 
of  any  kind.  To  raise  Prussia  to  the  status  which  he 
thought  his  country  ought  to  hold  was  his  religion."  This 
is  the  testimony  of  a  personal  friend,  Sir  Alexander  Malet. 
Strip  the  name  "  Bismarck  "  of  every  popular  misconcep- 
tion, and  we  still  find  the  greatest  statesman  of  the  age. 
Others  might  have  been  placed  in  the  same  circumstances, 
possessed  the  same  convictions,  and  laid  the  same  plans,  and 
yet  have  failed.  Bismarck's  success  lay  not  in  his  brains 
nor  in  any  particular  talent,  but  in  the  indefinable  person- 
ality which  we  call  character.  Bismarck  making  his  blood- 
and-iron  speech  before  the  committee  of  the  budget,  and 
Luther  at  Worms,  saying,  "  So  help  me,  God,  I  cannot  do 
otherwise,"  are  the  two  grandest  personages  in  German 
history. 
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STATE  ACTIVITIES  AND  POLITICS. 

By  Wm.  F.  Willoughby,  A.B.,  Department  of  Labor, 
Washington  D.  C. 

It  is  the  purpose  of  this  paper  to  discuss  a  phase  in  the 
administration  of  State  governments  that  has  made  its 
appearance  mainly  since  the  close  of  the  recent  war. 

The  attempt  will  be  made  to  indicate  the  extent  to  which 
the  States  are  entering  new  fields  of  usefulness,  and  busying 
themselves  with  the  welfare  of  their  citizens,  through  the 
establishment  of  special  boards  and  commissioners,  as  rail- 
road commissioners,  banking  and  insurance  commissioners, 
boards  of  health,  etc.  Incidentally  the  question  of  the 
decay  of  State  governments  will  be  considered  in  the  light 
of  these  facts. 

The  maintenance  of  the"  view  that  recent  years  have  wit- 
nessed a  great  decline  in  the  governmental  activity  of  the 
States  has  been  due  to  a  failure  to  distinguish  between  poli- 
tics and  government.  Politics  is  not  government.  Nor  are 
the  two  mutually  dependent.  The  first  may  from  various 
causes  decline,  while  administration,  which  is  government 
proper,  may  actually  increase  its  powers.  A  growth  of 
government  is  not  inconsistent  with  a  simultaneous  decline 
in  the  interest  taken  in  politics. 

Having  this  distinction  well  in  view,  in  our  study  of  the 
States,  it  will  be  seen  that  that  decay  which  has  taken  place 
has  been  a  decay  not  of  government,  but  of  politics.  The 
States  possess  the  same  powers  as  formerly,  and,  as  will  be 
shown,  exercise  them  in  certain  directions  to  an  even  greater 
extent  than  ever  before. 

The  subject  falls  into  two  divisions :  first,  a  consideration 
of  the  causes  for  the  decline  in  the  interest  taken  in  State 
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politics ;  and  second,  a  determination  of  the  changes  that 
have  taken  place  in  State  administration,  and  the  tendencies 
of  State  activities  at  the  present  time. 

There  has  undoubtedly  been  a  great  decrease  in  the  inter- 
est taken  in  State  politics.  This  is  particularly  so  in  the 
South.  This,  together  with  the  increase  of  federal  activi- 
ties, has  given  rise  to  the  feeling  that  a  decay  of  local  gov- 
ernment has  taken  place,  and  in  general  this  change  in 
politics  has  been  deemed  unfortunate  and  to  be  regretted. 

The  decline  in  the  interest  taken  in  State  politics,  though 
to  be  regretted,  has  not  been  wholly  an  evil.  Excessive  pa- 
triotism in  the  States,  and  the  feeling  that  the  interests  of  a 
single  State  outweigh  those  of  the  whole  Union,  are  incom- 
patible with  perfect  interstate  harmony,  and  the  fullest  pros- 
perity of  all  the  States.  The  shrinkage  of  the  principle  of 
States  rights  and  the  growth  of  a  national  feeling  cannot  but 
be  counted  as  a  distinct  gain  in  our  political  life. 

The  forces  that  have  been  at  work  to  cause  a  decline  of 
interest  in  State  politics  as  compared  with  federal  politics 
have  been  several. 

Selfishness  is  the  controlling  power  in  politics.  Expecta- 
tion of  material  gain  and  pecuniary  rewards,  and  not  altruis- 
tic feeling,  are  the  motives  that  control  politics,  and  supply 
the  incentives  for  its  pursuit.  The  great  growth  in  the 
federal  civil-service  roll  is  of  itself  accountable  for  the 
change.  In  1789  there  were  but  three  departments  and  with 
a  very  few  clerks  attached  to  each.  The  number  in  the  ser- 
vice of  the  States  then  far  outnumbered  federal  officials. 
Since  then  department  after  department  has  been  added  to 
the  federal  executive,  and  the  service  increased  by  hundreds 
of  thousands  of  employes.  Since  the  administration  of  Jack- 
son, the  incentives  for  active  engagement  in  federal  politics 
have  been  greatly  stimulated  by  the  development  of  the 
spoils  system,  thus  holding  out  rewards  far  greater  than  any 
that  can  be  offered  by  the  States.  Thus  has  the  attention 
of  men  been  turned  more  and  more  towards  federal  politics, 
and  State  politics  have  suffered  accordingly. 

A  second  cause  that  has  operated  to  render  State  politics 
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of  less  importance  and  attractiveness  than  federal  politics,  is 
the  relatively  unimportant  part  played  by  the  State  legislature 
in  the  administration  of  the  government,  as  compared  with 
the  duties  performed  by  the  federal  Congress.  The  extent 
of  the  administrative  activities  of  the  States  is  by  no  means 
small,  but  their  legislative  powers  are  surprisingly  limited. 
The  restricted  powers  of  the  State  legislatures,  due  to  con- 
stitutional provisions,  and  the  prominence  of  the  administra- 
tive duties  of  the  States,  is  considered  by  Professor  Bryce, 
the  chief  characteristic  of  the  State  governments.  This 
characteristic  of  the  government  of  the  States  has  operated 
directly  to  lessen  the  interest  taken  in  their  politics.  The 
greater  and  more  numerous  the  duties  of  a  legislature,  the 
more  intense  is  party  spirit,  and  the  greater  the  interest 
taken  in  politics.  The  more  effective  the  administrative 
machinery,  the  less  necessity  there  is  for  legislation,  and  the 
less  activity  in  party  politics.  In  the  federal  government. 
Congress  sits  from  one  third  to  one  half  the  time,  and  can 
assume  powers  and  responsibilities  of  the  greatest  moment 
in  public  affairs.  In  the  States,  legislatures  frequently  sit 
but  once  in  two  years,  and  then  for  but  a  limited  number  of 
days;  and  in  the  exercise  of  their  powers  are  frequently 
materially  restricted  by  constitutional  provisions. 

In  addition  to  these  causes  various  minor  political  prac- 
tices have  been  effective  in  minimizing  interest  in  State 
politics.  Of  these  the  most  potent  has  been  the  confound- 
ing of  State  and  federal  elections  and  politics.  However 
absurd  it  may  be  to  conduct  a  purely  State  campaign  on 
national  issues,  the  consolidation  of  State  and  federal  poUti- 
cal  parties  has  been  universal,  and  the  smaller  has  been 
swallowed  up  by  the  greater.  Here,  again,  the  spoils  system 
has  shown  its  baneful  effect.  State  political  parties  are 
organized  on  national  party  lines  in  order  to  control  the 
patronage  of  the  federal  government  in  the  State. 

Other  causes  for  the  decline  of  State  politics  exist  in  the 
inadequate  salaries  given  to  officials,  and  in  their  uncertain 
tenure  in  the  system  of  selection  of  many  officers,  in  their 
faulty  ballot   laws,   etc.      Lastly,   the    healthy   growth   of 
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national  feeling  and  the  consequent  disappearance  of  the 
excessive  patriotism  in  the  States  have  been  influential  in 
causing  a  decline  in  State  politics. 

So  much  for  the  decay  of  State  politics.  Attention  will 
henceforth  be  directed  to  a  consideration  of  State  activities, 
and  to  a  comparison  of  the  present  extent  of  State  action 
with  that  of  former  periods. 

In  the  beginning  of  this  century,  both  the  federal  and 
State  governments  labored  in  a  comparatively  restricted 
field.  Only  the  most  necessary  functions  were  exercised. 
Since  then  the  functions  and  activities  of  the  federal  govern- 
ment have  constantly  increased.  The  States  were  unfor- 
tunate in  their^  first  attempts  to  extend  the  use  of  their 
governmental  powers.  They  entered  recklessly  into  the 
prosecution  of  internal  improvements  on  a  scale  beyond 
their  means.  With  the  disastrous  termination  of  many  of 
these  schemes  came  the  reaction  ;  and,  as  a  result,  there  was 
implanted  in  the  minds  of  men  a  belief  in  the  incapacity  of 
State  governments,  and  the  feeling  that  the  less  the  States 
were  given  to  do,  the  better.  This  feeling  has  lasted  for  a 
long  time,  and  is  still  to  a  degree  observable.  Uncon- 
sciously, however,  the  practice  of  the  States  has  outrun  this 
feeling.  Professor  Bryce  has  shrewdly  remarked  that,  though 
the  theory  of  State  action  entertained  by  the  people  is 
yet  most  pronouncedly  laissez  faire,  their  practice  is  far 
different. 

The  prominent  part  that  the  States  play  in  the  govern- 
ment of  the  people  is  by  many  not  fully  appreciated.  Stu- 
dents of  our  constitutional  system,  though  they  have  realized 
the  wide  latitude  of  powers  residing  in  the  States,  have  done 
but  little  to  inform  the  public  of  the  extent  to  which  these 
powers  are  exercised.  The  Constitution  has  left  to  the 
States  all  powers  not  expressly  assumed  by  the  federal 
government,  or  expressly  forbidden  to  the  States.  The 
powers  thus  left  to  the  States  embrace  all  those  touching 
immediately  the  interests  of  the  people.  All  States  have  a 
complete  judicial  system.  They  regulate  all  legal  relations 
of  their  citizens,  the  laws  of  husband  and  wife,  principal  and 
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agent,  and  of  contract.  They  provide  for  the  detection  and 
punishment  of  crime.  They  control  and  mainly  support  the 
militia  of  the  country.  Railroad,  banking,  insurance,  and 
other  corporations  are  chartered  and  controlled  by  them. 
The  construction  and  maintenance  of  roads,  the  care  of  the 
public  health,  the  inspection  of  factories,  the  determination 
of  the  right  of  suffrage,  and  the  control  of  its  own  elections 
are  among  the  exclusive  powers  of  State  governments.  Our 
extensive  system  of  public  schools  is  under  the  direct 
management  of  the  State  and  local  governments,  and  under 
the  superintendence  of  State  officers.  The  State  takes  care 
of  the  defective  classes,  of  the  insane,  paupers,  etc.,  and  in 
general  performs  all  those  ordinary  duties  concerning  internal 
offices  which  are  exercised  by  central  governments.  There 
is  no  limit  to  their  right  to  interfere  in  the  industrial  life 
of  the  people.  They  can  go  to  the  extremes  of  State 
socialism.' 

A  wide  field  of  action  is  thus  left  to  the  States.  It  rests 
with  each  one  to  determine  the  extent  to  which  it  will  take 
advantage  of  its  powers.  The  tendency  exhibited  by  the 
States,  since  the  war,  to  utilize  their  governing  powers  in 
many  directions,  shows  to  be  unsupported  the  belief  that 
there  has  been  a  decline  in  the  importance  of  the  activities 
of  the  States. 

A  practical  spirit  is  characteristic  of  the  age.  In  no  place 
is  this  shown  more  plainly  than  in  government.  Govern- 
ments are  recognized  as  vast  business  corporations,  whose 
proper  and  direct  end  is  the  development  of  both  the  politi- 

'  Professor  Jameson,  in  his  "  Introduction  to  the  Constitutional  and  Political 
History  of  the  Individual  States  "  (Johns  Hopkins  University  Studies  in  His- 
torical and  Political  Science,  1886),  illustrates  the  extensiveness  of  the  power 
of  the  States  by  reference  to  recent  important  legislation  of  the  British  Parlia- 
ment. Ten  out  of  the  twelve  great  subjects  of  legislation  in  England  during 
this  century,  which  has  caused  this  period  to  be  called  the  epoch  of  reform,  viz., 
Catholic  emancipation,  parliamentary  reform,  the  amendment  of  the  poor-laws, 
the  reform  of  municipal  corporations,  the  admission  of  the  Jews  to  Parliament, 
the  disestablishment  of  the  Irish  Church,  the  alteration  of  the  Irish  land  laws, 
the  establishment  of  national  education,  the  introduction  of  the  ballot,  and  the 
reform  of  the  criminal  law,  would,  if  passed  in  this  country,  have  been  enacted 
by  State  legislatures. 
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cal  and  industrial  life  of  their  citizens  ;  and  utility  is  the  only 
criterion  by  which  the  propriety  of  the  assumption  of  new 
duties  is  judged.  It  is  required  of  government  to-day  that 
it  shall  not  be  content  with  the  mere  exercise  of  its  essential 
functions,  but  that  it  shall  take  advantage  of  its  optional 
powers  to  better  the  material  conditions  of  its  citizens.  In 
the  federal  government  this  tendency  is  seen  in  the  estab- 
lishment of  the  Department  of  Agriculture,  the  Fish 
Commission,  the  Interstate  Commerce  Commission,  the 
Geological  and  the  Coast  and  Geodetic  Surveys.  Logi- 
cally, this  field  belongs  rather  to  the  individual  States.  The 
States,  for  a  considerable  time  backward  in  recognizing  their 
new  duties,  are  now  extending  their  activities  in  this  direc- 
tion, and  each  year  witnesses  an  extension  of  the  exercise  of 
their  powers. 

Instead  of  the  field  of  State  duties  becoming  more 
restricted,  it  is  widening  constantly.  Never  until  now 
have  there  been  so  many  legitimate  demands  on  State  gov- 
ernments for  the  exercise  of  their  controlling  or  supervising 
powers.  The  States  are  beginning  to  realize  the  justness  of 
these  demands.  Within  recent  years  there  has  been  a  great 
increase  in  the  number  of  duties  performed  by  the  States. 
The  States  have  entered  new  fields  of  usefulness,  and  are 
now  busying  themselves  with  the  welfare  of  their  citizens, 
through  the  establishment  of  special  boards  and  commis- 
sioners, as  railroad  commissioners,  bank  and  insurance 
commissioners,  boards  of  health,  etc.  This  phase  in  the 
administration  of  State  governments  has  made  its  appear- 
ance mainly  since  the  close  of  the  civil  war. 

The  following  data  have  been  collected  with  considerable 
diiificulty,  and  will  show  the  new  fields  of  activities  into 
which  the  States  have  entered.  It  will  be  impracticable 
to  enumerate  them  all,  but  enough  can  be  mentioned  to 
indicate  the  character  of  the  present  tendencies  of  State 
action,  and  the  extent  to  which  these  tendencies  have 
been  followed. 

First  in  regard  to  the  maintenance  of  the  public  health. 
Prior  to  1869,  boards  of  health  existed  only  in  the  important 
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seaport  cities.  No  State  had  a  State  board  of  health.  To- 
day in  thirty  States,  State  boards  of  health,  investigate 
causes  of  disease,  recommend  means  for  the  prevention 
of  disease,  and  do  all  things  to  promote  the  health  of  the 
people.' 

The  demand  for  organized  charity  administration,  and  the 
reforming  of  old  methods  of  indiscriminate  giving  has  been 
appreciated  by  the  States,  and  fifteen  States  have  now  State 
Boards  of  Charity,  which  have  general  control  of  all  poor- 
relief." 

In  like  manner  the  demand  for  prison  reform  has  been 
met  through  the  creation  of  prison  commissioners,  thus 
insuring  a  more  efficient  oversight  of  penal  institutions  and 
methods. 

The  growth  of  the  factory  system,  and  the  crowding 
together  of  large  numbers  of  men,  women,  and  children  into 
factories  and  mills,  have  brought  with  them  evils  requiring 
State  supervision.  Inspectors  of  factories  and  workshops  in 
nine  of  the  principal  manufacturing  States  inspect  the  mills, 
factories,  and  workshops,  prevent  the  unlawful  employment 
of  children,  compel  the  erection  of  fire  escapes,  see  that 
proper  sanitary  arrangements  are  provided,  and  that  safe- 
guards against  machinery  exist.'  Mining  inspectors  enforce 
the  mining  laws,  prevent  the  employment  of  children  below 
the  legal  age,  see  that  mines  are  properly  ventilated,  and 
that  precautions  are  taken  against  accidents." 

The  industrial  revolution   has  brought  about  the  rise  of 

'  Alabama,  California,  Connecticut,  Delaware,  Illinois,  Indiana,  Iowa,  Kan- 
sas, Kentucky,  Louisiana,  Maine,  Maryland,  Massachusetts,  Michigan,  Minne- 
sota, Mississippi,  Missouri,  New  Hampshire,  New  Jersey,  New  York,  North 
Carolina,  South  Carolina,  Ohio,  Pennsylvania,  Rhode  Island,  Tennessee, 
Texas,  Vermont,  West  Virginia,  Wisconsin. 

'Connecticut,  Illinois,  Indiana,  Kansas,  Massachusetts,  Michigan,  Minne- 
sota, New  Jersey,  New  York,  North  Carolina,  Ohio,  Pennsylvania,  Rhode 
Island,  South  Dakota,  Wisconsin. 

'  Connecticut,  Maine,  Massachusetts,  New  Jersey,  New  York,  Ohio,  Penn- 
sylvania, Rhode  Island,  Wisconsin. 

*  Inspectors  of  mines  exist  in  Colorado,  Illinois,  Indiana,  Iowa,  Kansas, 
Missouri,  Ohio,  Pennsylvania,  Tennessee,  Washington,  West  Virginia.  This 
is  probably  not  a  complete  list  of  the  States  possessing  such  an  officer. 
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powerful  corporations,  whose  management  concerns  not  the 
owners  alone,  but  the  whole  people.  With  the  concentra- 
tion of  power  in  the  hands  of  a  few,  directly  or  indirectly 
affecting  the  welfare  of  thousands,  has  arisen  the  necessity  of 
State  supervision  of  some  sort.  Foreign  powers  have  sought 
a  solution  of  this  problem  in  the  State  ownership  of  railways 
and  telegraphs,  and  the  provision  of  compulsory  government 
insurance.  The  States  of  our  Union  have  partly  solved 
the  same  problem  by  a  less  radical  policy. 

The  social  problems  connected  with  transportation  have 
been  the  most  serious.  In  twenty-five  States,  boards  of 
railway  commissioners  look  after  the  interests  of  the 
people  in  these  corporations,  prevent  or  abate  evils  which 
tend  to  appear  in  railway  management,  require  the  use  of 
improved  devices  to  lessen  danger  of  accidents  to  employes 
and  passengers,  require  the  running  of  trains  at  times  con- 
venient for  the  public,  require  the  abolition  of  grade  cross- 
ings, prevent  the  construction  of  unnecessary  roads  and  the 
duplication  of  lines  already  built,  prevent  the  fraudulent 
issuing  or  watering  of  stock,  require  moderate  and  fair 
transportation  rates,  etc' 

Banking  commissioners  have  been  created  in  ten  States 
to  secure  safe  banking  facilities  for  the  people,  to  guard 
against  fraudulent  enterprises,  and  insure  the  solvency  of 
banks  through  regular  examination  of  their  accounts."  The 
approval  of  the  banking  commissioners  is  generally  required 
before  any  banking  company  or  corporation  can  commence 
operations. 

Insurance  commissioners  have  been  established  in  many 
States  with  similar  duties  in  regard  to  the  insurance  business. 
In  a  number  of  States  special  savings-banks  commissioners 
have  been  created  in  order  that  the  poorer  classes  may  have 
especial    security  from  the  possibility  of  the  loss  of  their 

'  Alabama,  California,  Colorado,  Connecticut,  Dakota,  Florida,  Illinois, 
Iowa,  Kansas,  Kentucky,  Georgia,  Maine,  Massachusetts,  Minnesota,  Missis- 
sippi, Missouri,  New  Hampshire,  New  York,  Michigan,  Ohio,  Rhode  Island, 
South  Carolina,  Vermont,  Virginia,  Wisconsin. 

'  Maine,  New  Hampshire,  Vermont,  Massachusetts,  Rhode  Island,  Con- 
necticut, New  York,  Michigan,  Minnesota,  California. 
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savings.  The  efforts  of  the  commissioners  in  preventing 
losses  to  depositors,  and  in  stimulating  foresight  and  econ- 
omy among  the  masses,  have  been  markedly  successful. 
They  have  encouraged  the  establishment  of  co-operative 
and  saving  institutions,  through  information  given  in  their 
reports  of  the  progress  of  existing  savings  banks  and  build- 
ing associations,  and  through  the  information  given  as  to 
the  best  methods  for  their  organization  and  conduct. 

In  almost  all  fields  can  be  seen  the  increasing  tendency  of 
the  States  to  foster  the  industrial  and  commercial  interests 
of  their  citizens. 

Agriculture  is  encouraged  through  bureaus  of  agriculture, 
which  exist  in  nearly  every  State,  and  through  agricultural 
experiment  stations.  The  first  agricultural  experiment 
station  in  the  United  States  was  established  in  Connecticut 
in  the  year  1875.  This  example  was  followed  elsewhere, 
and  in  1886,  eleven  years  later,  seventeen  of  such  stations 
had  been  organized  in  as  many  States.  This  rapid  growth 
of  enterprise  for  elevating  agriculture  by  the  aid  of  science 
is  a  striking  illustration  of  the  efforts  being  made  by  the 
States  for  the  improvement  of  the  conditions  of  life  of  their 
citizens,  and  is  but  typical  of  their  efforts  in  many  other 
fields. 

State  geologists  and  botanists  investigate  the  mineralogi- 
cal  and  botanical  resources  of  their  States.  The  States  have 
been  especially  thorough  in  collecting  the  details  of  their 
geological  structure.  One  after  another  almost  every  State 
has  instituted  a  geological  survey,  and  many  of  them  two  or 
more  at  intervals  of  years.' 

'  In  the  order  of  the  first  publications  of  results  they  are  as  follows  :  North 
Carolina,  1824;  South  Carolina,  1826  ;  Massachusetts,  1832  ;  Maryland,  1834  ; 
Tennessee,  1835  ;  New  Jersey,  1836  (New  Jersey  has  just  completed  a  second 
survey);  New  York,  Ohio,  Pennsylvania,  Virginia,  1836  ;  Connecticut,  Maine, 
1837;  Indiana,  Michigan,  1838;  Delaware,  Kentucky,  1839;  Rhode  Island, 
1840;  New  Hampshire,  1841  ;  Vermont,  1845  ;  Alabama,  1850;  California, 
Illinois,  1853  ;  Mississippi,  Wisconsin,  1854  ;  Missouri,  1855  ;  Arkansas,  Iowa, 
1858;  Texas,  1859;  Kansas,  1865;  Minnesota,  1866 ;  Louisiana,  1869  ;  Georgia, 
1875.  Since  1875  a  number  of  States  have  taken  their  second,  and  others  their 
first  geological  survey. 
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In  five  or  more  States  forestry  bureaus  exercise  a  care 
over  existing  forests  and  encourage  the,  future  cultivation 
of  trees  in  large  areas.'  In  this  connection  we  may  notice 
the  recent  reservation  of  desirable  areas  for  public  parks  by 
the  States,  as  in  the  Niagara  Reservation  and  in  the  Serpent 
Mounds,  Ohio,  and  in  the  efforts  looking  towards  the  preser- 
vation of  forest  lands  in  the  Adirondacks  and  in  the  White 
Mountains  of  New  Hampshire. 

Over  twenty  States  look  after  their  fishing  interests  through 
fish  commissions.  The  exhaustion  of  fishing  streams  and 
grounds  is  prevented,  new  and  desirable  food  fishes  are  intro- 
duced, and  conditions  harmful  to  the  propagation  of  fishes 
corrected. 

In  two  States  a  partial  solution  of  labor  difificulties  has 
been  sought  in  the  establishment  of  State  boards  of  arbitra- 
tion and  conciliation ;"  and  in  others  the  same  result  has 
been  striven  for  through  the  permission  granted  to  parties 
to  resort  to  voluntary  arbitration  or  mediation.  It  is  yet 
too  early  to  judge  of  the  success. 

With  the  increasing  complexity  of  social  conditions  and 
relations,  any  information  and  data  concerning  the  social 
condition  of  the  people  are  of  value.  It  has  become  evident 
that  little  progress  can  be  made  towards  the  mastery  of  social 
questions  in  a  rational  way  upon  lines  of  thought  wholly 
speculative.  Legislation  to  be  wise  must  be  founded  upon 
facts  and  statistics.  Massachusetts,  Michigan,  Rhode  Island, 
and  Wisconsin  take  a  State  census  five  years  after  each 
United  States  census,  and  many  more  States  took  the  census 
during  the  year  1885  under  a  special  act.  Massachusetts 
collects  and  publishes  annual  statistics  of  her  manufactures, 
while  other  States  publish  statistics  of  production  in  the 
annual  reports  of  the  secretaries  of  the  commonwealths. 

Twenty-three  bureaus  of  labor  statistics,  in  as  many  States, 
collect  statistics  of  wages,  hours  of  labor,  child  and  women 
employment,  the  cost  of  living,  etc.,  investigate  the  causes 
of  strikes  and  industrial  depressions,  encourage  co-operation 

'  California,  Colorado,  Michigan  Ohio,  New  York. 
'  New  York,  Massachusetts. 
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and  saving,  and  lay  the  basis  for  intelligent  labor  and  social 
legislation  through  their  presentation  of  industrial  condi- 
tions and  phenomena.' 

The  growth  of  these  important  State  labor  bureaus  has 
been  very  rapid.  Like  all  of  the  various  commissions  and 
boards  they  are  creations  of  recent  years.  Massachusetts 
established  the  first  bureau  in  1869.  During  the  next  ten 
years  bureaus  were  created  in  five  other  States,  while  during 
the  ten  years  from  1880  to  i8go  seventeen  were  added,  twelve 
of  which  were  established  since  1884.  In  their  one  hundred 
and  thirty-six  reports  is  presented  statistical  material  of  no 
slight  value. 

Twenty-four  States  require  a  State  registration  of  mar- 
riages and  divorces.  Thirty  boards  of  health  preserve  vital 
statistics  of  the  utmost  importance,  while  boards  of  regis- 
tration in  some  States  present  statistics  of  births  and  deaths 
in  a  yet  more  elaborate  manner.  Other  boards  publish 
statistics  of  crime,  pauperism,  banks,  insurance,  etc. 

The  foregoing  enumeration  has  been  confined  to  the 
presentation  of  the  most  important  classes  of  duties  per- 
formed by  the  States  through  permanent  commissioners 
and  boards.  It  does  not  include  the  large  amount  of  work 
done  by  the  States  through  ex-officio  officers.  Many  States 
which  do  not  possess  permanent  officers  require,  from  various 
classes  of  corporations,  as  insurance  and  banking  companies, 
reports  to  some  officer  of  the  State. 

With  all  these  new  activities,  the  old  and  established 
duties  of  the  States  have  not  been  neglected.  Better  and 
higher  education  is  being  provided.  Appropriations  for 
schools  show  yearly  a  more  liberal  tendency.  Several  of 
the  State  universities  rank  among  the  best  educational  insti- 
tutions of  the  land,  and  all  are  doing  good  work.  The 
interest  in  the  militia  of  the  country  has  not  been  allowed 

'  Massachusetts,  1869 ;  Pennsylvania,  1872  ;  Ohio,  1877  ;  New  Jersey,  1875  ; 
Illinois,  1879;  Indiana,  1879;  New  York,  1883;  Michigan,  1883;  Wisconsin, 
1883;  Missouri,  1883;  California,  1883;  Iowa,  1884;  Maryland,  1884;  Con- 
necticut, 1885  ;  Kansas,  1885  ;  Rhode  Island,  1887  ;  Maine,  1887 ;  Colorado, 
1887  ;  {Minnesota,  1887 ;  North  Carolina,  1887 ;  Nebraska,  1887  ;  North 
Dakota,  i8go  ;    South  Dakota,  i8go. 
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to  decline.  State  encampment  grounds  are  purchased  or 
leased,  and  yearly  encampments  and  field  exercises  are  held  at 
the  expense  of  the  State.  State  appropriations  for  the 
militia  during  1890  aggregated  something  over  $2,000,000. 

Improved  methods  of  administration  are  being  adopted, 
not  the  least  important  of  which  are  the  Australian  ballot, 
adopted  by  twenty  or  more  States  during  the  last  two  or 
three  years,  and  the  reform,  of  antiquated  and  inequitable 
methods  of  taxation.  The  improvement  and  better  man- 
agement of  our  wretched  wagon  roads  is  also  receiving  more 
attention  from  the  States. 

I  have  attempted  to  run  over  rapidly  some  of  the  princi- 
pal fields  which  the  States  have  entered.  Their  bare  men- 
tion illustrates  the  great  power  for  usefulness  residing  in 
the  States,  and  suggests  many  other  duties  which  the  States 
could  assume  with  profit.' 

A  consideration  of  the  dates  of  the  assumption  of  these 
duties  by  the  States  illustrates  the  ever-increasing  tendency 
of  the  States  in  these  directions.  With  but  few  exceptions, 
all  of  the  new  functions  have  been  assumed  since  the  recent 
war.  Many  more  duties  have  been  assumed  in  the  seventies 
than  in  the  sixties,  and  a  still  greater  number  in  the  eighties 
than  in  the  seventies. 

The  character  of  the  duties  again  reflects  the  changed 
condition  of  affairs,  and  the  new  demands  put  upon    gov- 

'  It  is  interesting  to  speculate  what  would  be  the  character  of  the  activities 
of  our  States  had  the  sources  of  revenue  been  differently  apportioned  by  the 
Constitution,  and  if,  instead  of  the  federal  government,  the  States  had  found 
themselves  with  a  revenue  more  than  sufficient  for  the  conduct  of  their  essential 
duties.  It  is  safe  to  predict  that  had  this  been  the  state  of  affairs,  those  large 
departments  of  the  general  government  now  contributing  so  much  to  human 
knowledge,  the  Bureau  of  Education,  the  Department  of  Labor,  the  Depart- 
ment of  Agriculture,  the  Bureau  of  Ethnology,  the  Naval  Observatory,  the 
Congressional  Library,  the  Coast  and  Geodetic  Survey,  the  National  Museum, 
and  the  Fish  Commission,  would,  if  they  existed  at  all,  be  far  less  flourishing 
and  extensive  than  they  now  are.  On  the  other  hand,  if  we  may  judge  from 
recent  tendencies  exhibited,  the  States  would  have  extended  their  administra- 
tive functions  to  a  very  much  greater  extent  than  is  now  the  case.  With  the 
government,  as  well  as  with  the  individual,  it  is  the  depth  of  purse  that  deter- 
mines the  performance  or  non-performance  of  many  proper  and  desirable  acts. 
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ernment.  They  are  all  economic,  and  have  been  undertaken 
for  the  direct  betterment  of  the  people.  They  are  capable  ot 
classification  into  two  distinct  groups.  First,  such  as  furnish 
direct  contributions  to  human  knowledge,  as  in  the  cases 
of  the  work  performed  by  the  agricultural  experiment  sta- 
tions and  the  State  geological  and  labor  bureaus.  These 
are  activities  necessarily  beyond  the  powers  of  legislatures. 
Second,  those  of  a  supervisory  and  regulative  character,  and 
which  are  exercised  through  the  appointment  of  inspectors 
of  factories  and  mines,  of  commissioners  of  insurance,  of 
banks,  of  railroads,  and  boards  of  health. 

Especial  attention  should  be  directed  to  the  method  that 
the  States  have  adopted  for  the  administration  of  these 
functions.  The  assumption  of  these  new  duties  has  not 
been  an  increase  of  legislation.  The  development  has  been 
mainly  in  the  administrative  branch  of  government.  The 
objects  of  the  States  have  been  accomplished  by  the  crea- 
tion of  special  bureaus  or  departments,  or,  in  some  cases 
boards  of  commissioners,  each  concerned  with  some  particu- 
lar class  of  duties.  They  are  organized  on  business  prin- 
ciples, and  are  purely  administrative  bodies.  That  which 
formerly,  if  undertaken  at  all,  was  referred  to  a  com- 
mittee of  the  legislature  with  changing  personnel  and  no 
technical  skill  for  the  work,  is  now  referred  to  a  permanent 
bureau,  with  a  trained  head  and  assistants,  who  give  their 
constant  attention  to  their  duties  and  make  annually 
methodical  investigations  and  reports. 

The  superiority  of  this  plan  of  government  is  manifest. 
Its  advantages  lie  both  in  the  better  administration  of  laws 
that  are  enacted  and  in  the  provision  of  more  certain  grounds 
for  future  legislation  through  their  investigations,  reports, 
and  recommendations.  Many  abuses  can  be  more  effectively 
remedied  by  permanent  officers  than  is  possible  by  legis- 
latures, and  a  great  advance  in  administrative  methods  is 
thus  found  in  the  creation  of  these  departments.  The  cus- 
tom of  originating  bills  in  the  bureaus  and  departments  is 
increasing,  and  has  been  followed  by  the  best  results.  This 
method  brings   the   issue   squarely  before  the  legislature; 
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gives  certainty  to  legislation,  and,  in  a  measure,  fixes  responsi- 
bility. Rarely  have  such  acts  been  political  or  makeshift 
measures. 

Mr.  Holmes,  in  an  article  in  the  Political  Science  Quar- 
terly^ on  the  State  Control  of  Corporations,  has  given  us  an 
excellent  presentation  of  the  important  work  which  the 
boards  of  a  single  State  are  doing  in  a  single  direction.  I 
will  quote  a  portion  of  what  he  says  in  regard  to  the  utility 
of  these  boards  and  commissioners  in  Massachusetts  in 
securing  beneficial  legislation.     He  says  : 

"  No  legislative  body  by  any  amount  of  committee  work 
can  form  a  reasonable  code  of  business  regulations  concern- 
ing many  details.  The  railroad  act  was  prepared  by  the 
railroad  commissioners,  the  savings-bank  act  by  the  savings- 
bank  commissioners,  and  the  insurance  act  by  the  insurance 
commissioners  at  the  special  request  of  the  legislature.  The 
Massachusetts  legislature  every  year  shows  its  dependence 
upon  its  special  advisers.  To  the  railroad  commissioners 
have  been  referred  questions  of  proposed  legislation  regard- 
ing grade  crossings,  safety  switches,  etc.,  and  to  the  other 
bureaus  questions  coming  within  their  special  provinces." 

State  boards  and  commissioners  have  thus  become  effective 
powers  in  legislation,  and  through  their  agency  are  enacted 
laws  that  are  rational  and  suited  to  the  ends  in  view. 

Not  the  least  service  performed  by  these  bureaus  is  their 
education  of  the  people  and  the  diffusion  of  knowledge. 
Otherwise  unobtainable  information  is  collected  and  given 
to  the  people  gratis  through  their  annual  and  special  reports. 
The  government  report  has  passed  through  important  stages 
of  evolution.  It  has  progressed  from  the  mere  statement  of 
facts  to  comments  on  facts,  and  frequently  partakes  of  the 
nature  of  monographic  notes  on  certain  subjects.  In  many 
cases  these  reports  furnish  the  best  and  only  information 
concerning  the  subjects  of  which  they  treat. 

The  efficiency  of  these  bureaus  is  further  increased  by  the 
holding  of  annual  conventions  of  the  chiefs  of  similar  bureaus 
of  the  different  States,  at  which  experiences  and  past  labors 
'  September,  1890. 
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are  compared,  lines  of  mutual  work  agreed  upon,  and  legis- 
lation rendered  more  uniform  in  the  different  States.  A 
knowledge  of  the  experiences  of  other  States  is  thus  acquired, 
and  legislation  that  has  proven  beneficial  in  one  State  adopted 
in  the  others.  The  chiefs  of  bureaus  of  labor  have  held 
conventions  annually  since  1882,  the  State  railroad  com- 
missioners since  1889,  and  the  inspectors  of  factories  and 
workshops  since  1887.  In  other  cases  national  associations 
perform  the  same  service. 

That  this  development  of  the  functions  of  the  States  has 
not  excited  greater  comment  and  public  attention  has  been 
due  to  the  purely  administrative  character  of  the  duties 
assumed.  The  work  of  the  various  boards  and  commissions 
has  been  quietly  done,  and  attention  has  not  been  called  to 
them.  Yet  the  work  which  these  departments  are  doing  is 
of  the  greatest  importance.  We  have  considered  those 
duties  the  most  important  which  are  the  most  difficult  to 
perform,  and  which  thus  create  greater  notice,  while  we  fail 
to  give  credit  to  those  which  are  quietly  done. 

Into  these  new  fields  of  usefulness  the  States  have  of  late 
rapidly  entered,  and  there  seems  to  be  every  indication  that 
the  advance  along  these  lines  will  in  the  next  few  years  to 
come  be  yet  more  rapid. 
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MIRABEAU'S  SPEECH  OF  MAY  20,  1790. 

By  Dr.  Fred  Morrow  Fling,  Ithaca,  N.  Y. 

In  the  month  of  May,  1790,  the  National  Assembly  of 
France  was  earnestly  engaged  in  the  work  of  framing  a 
constitution  for  the  nation.  A  year  had  passed  since  the 
day  when  these  same  legislators,  then  known  as  States- 
General,  had  hurried  to  Versailles  to  aid  the  government  in 
its  effort  to  escape  from  the  desperate  financial  straits  into 
which  it  had  fallen.  They  assembled  as  representatives  of 
the  three  estates  of  France,  but  they  brought  with  them 
into  the  halls  of  legislation  unsettled  questions  of  class 
privilege,  that  led  to  a  rupture  between  the  nobility  and  the 
commons,  even  before  the  general  deliberations  had  begun. 

Abandoned  to  themselves  by  an  incompetent  and  vacil- 
lating minister,  the  estates  consumed  more  than  a  month  in 
the  fruitless  attempt  to  settle  these  questions  in  a  manner 
satisfactory  to  all  the  orders.  Finally,  the  commons,  arrived 
at  self-consciousness  and  spurred  to  action  by  the  revolu- 
tionary populace  of  Paris,  after  a  vain  appeal  to  the  nobility 
and  clergy  in  behalf  of  unity,  assumed  the  title  of  National 
Assembly.  This  was  the  beginning  of  the  revolution,  and 
during  the  next  ten  months  it  swept  rapidly  on  both  within 
and  without  the  assembly.  The  old  feudal  structure  was 
scattered  to  the  winds ;  with  inconsiderate  haste,  the  mon- 
arch was  stripped  of  his  executive  power,  and  after  one 
short  year  of  constitutional  debate,  hardly  the  shadow  of  his 
former  glory  remained.  The  unspoken  and,  for  the  most 
part,  unconscious  purpose  of  crowding  him  entirely  out  of 
the  new  government,  became  each  day  more  evident.  The 
man  who  saw  all  this  most  clearly,  whose  words — as  we  read 
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them  to-day — have  the  ring  of  prophecy  in  them,  who 
believed  that  he  alone  could  save  France  from  impending 
ruin, — this  man  was  Mirabeau. 

Forced  by  circumstances  to  place  himself  at  the  head 
of  the  popular  party,  dependent  upon  his  popularity  for  his 
strength,  Mirabeau  was  never  a  Republican  in  the  modern 
sense  of  the  word.  He  was  at  the  beginning  of  his  public 
career,  and  he  always  remained,  an  advocate  of  the  mon- 
archical form  of  government ;  not  of  the  form  then  existing 
in  France,  where  the  king's  word  was  law,  but  a  monarchy 
based  upon  justice  and  civil  liberty,  and  he  looked  forward 
to  the  establishment  of  such  a  regime  as  to  "  the  day  when 
talent  also  shall  be  a  power."  Very  early  Mirabeau  became 
convinced — to  use  his  own  words— that  "  the  French  were 
sick,  very  sick,  and  that  it  was  necessary  to  treat  them  with 
precaution."  His  mental  vision,  rendered  clairvoyant  by  his 
vast  knowledge  of  men  and  affairs,  enabled  him  to  see  in  the 
prodigious  effervescence  of  the  public  mind  possibilities  that 
startled  him.  To  counteract  this  tendency  toward  radical- 
ism, he  early  identified  himself  with  the  moderate  party  and 
exerted  himself  to  save  the  monarchy  from  total  destruction. 

Desirous  of  co-operating  with  the  ministers  to  the  accom- 
plishment of  this  end,  he  secured  an  interview  through  the 
mediation  of  Malouet ;  but  his  reception  was  so  discouraging 
to  his  hopes  and  so  crushing  to  his  pride,  that  he  departed 
in  anger,  never  to  return. 

Foiled  in  his  attempt  to  associate  himself  with  the  minis- 
try, Mirabeau  turned  his  attention  to  the  king.  To  gain  an 
audience  was  a  matter  of  extreme  difficulty.  Althqugh  De 
la  Marck,  his  warm  friend  and  the  confidant  of  the  queen, 
was  unwearying  in  his  efforts  in  Mirabeau's  behalf,  it  was 
not  until  the  spring  of  1790,  that  the  agreement  was  com- 
pleted by  which  he  was  received  into  the  service  of  Louis 
XVI.,  as  his  confidential  adviser  and  as  the  defender  of  his 
interests  in  the  National  Assembly. 

Scarcely  had  the  contract  been  sealed,  before  Mirabeau 
found  an  opportunity  to  serve  his  royal  client.  The  right  of 
declaring  war  and  making  peace,  the  only  prerogative  of  any 
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importance  still  remaining  to  the  king,  became  the  subject 
of  debate  in  the  assembly.  Like  so  many  of  the  constitu- 
tional questions  discussed  in  that  body,  this  one  also  was 
brought  to  its  notice  in  a  most  fortuitous  manner.  England 
and  Spain  had  come  into  contact  on  the  coast  of  California  ; 
a  Spanish  squadron  had  seized  a  number  of  English  vessels, 
and  England  had  equipped  a  large  fleet  for  the  purpose 
of  retaliating.  These  preparations  were  not  unknown  in 
Paris,  but  it  was  believed  that  no  serious  collision  was  to  be 
feared.  On  the  14th  of  May,  however,  a  letter  from  Mont- 
morin,  Minister  of  Foreign  Affairs,  revealed  to  the  assembly 
the  gravity  of  the  situation.  France  had  equipped  fourteen 
ships  of  the  line,  and  although  affirming  that  every  effort 
would  be  made  to  adjust  the  differences  amicably,  the 
minister  asked  for  a  vote  of  supplies. 

The  assembly  at  once  decided  that  on  the  following  day 
all  other  business  should  be  suspended  and  the  king's  mes- 
sage be  taken  into  consideration.  That  night,  the  subject 
was  discussed  at  the  Jacobin  Club,  and  it  was  there  affirmed 
that  "  the  right  to  declare  war  and  to  make  peace  and  the 
right  to  form  foreign  alliances,  pertain  to  the  nation."  This 
gave  the  keynote  to  the  debate  of  the  following  day. 

The  discussion  of  the  15th  of  May  turned  at  first  upon  the 
advisability  of  taking  steps  that  might  involve  France  in  an 
expensive  foreign  war.  This  part  of  the  debate  culminated 
in  the  utterance  of  the  Abb6  Maury,  "  I  see  in  all  this  only 
a  question  of  money."  But  Alexandre  de  Lameth  saw  in  it 
much  more  than  this,  and  the  discussion  assumed  a  critical^ 
character  when  he  declared,  "  No  one  certainly  will  find 
fault  with  the  measures  taken  by  the  king.  But  this  inci- 
dental question  raises  one  of  principle.  It  is  necessary  to 
know  if  the  assembly  is  competent,  and  if  the  sovereign 
nation  ought  to  delegate  to  the  king  the  right  of  making 
war  and  peace."  The  radicals,  supported  by  popular  senti- 
ment, had  thrown  down  the  gauntlet.  Many  members  of 
the  assembly  spoke  for  and  many  others  against  this  view 
of  the  subject,  but  their  words  made  no  definite  impression. 
Finally  Mirabeau  ascended  the  tribune.     He  declared  this 
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manner  of  eluding  the  question  raised  by  the  letter  of  the 
minister,  "  unreasonable,  inconsistent,  imprudent,  and  with- 
out object.  I  say  that  it  is  unreasonable  and  inconsistent, 
since  the  message  of  the  king  has  no  connection  with  a 
declaration  of  war ;  because  the  message  of  the  king  may 
exist  when  we  have  decided  that  the  right  to  make  war 
and  peace  pertains  to  the  nation.  The  right  of  arming,  of 
placing  itself  suddenly  in  readiness,  will  always  be  the  right 
of  the  supreme  executive  of  the  national  will."  Here  was 
Mirabeau's  program,  and  it  was  thus  that  he  answered 
Lameth's  challenge.  "  You  cannot  then,"  he  continued, 
"  avoid  an  examination  of  the  king's  message.  The  ques- 
tion resolves  itself  into  knowing,  not  if  the  king  had  a  right 
to  arm — which  is  not  at  all  doubtful, — but  if  the  funds  de- 
manded by  the  king  are  necessary,  a  thing  that  is  not  a  bit 
more  doubtful."  He  concluded  with  the  demand  that  the 
assembly  occupy  itself  with  the  message.  When  this  pro- 
posal failed  to  find  support,  he  moved  that  the  assembly 
approve  the  measures  taken  by  the  king,  and  ordain  by  the 
same  decree  that  on  the  morrow  the  constitutional  principle 
involved  should  be  submitted  to  discussion.  This  motion 
was  finally  adopted. 

The  debate  began  accordingly  upon  the  next  day  and 
lasted  until  the  22d  of  May.  The  question  under  discussion 
read :  "  Ought  the  nation  to  delegate  to  the  king  the  exer- 
cise of  the  right  of  declaring  war  and  making  peace?" 
Mirabeau  delivered  his  first  speech  on  the  20th.  The  sub- 
ject of  debate  up  to  that  time  had  been,  "  Does  the  right  of 
making  war  and  peace  pertain  to  the  king,  or  to  the  nation 
as  represented  by  the  legislative  body?"  In  this  form 
Mirabeau  declared  the  question  insoluble  and  proposed  to 
resolve  it  into  the  following  terms :  "  Is  it  not  necessary  to 
attribute  the  right  of  making  peace  and  war  concurrently 
to  the  two  powers  that  our  constitution  has  consecrated?" 
The  substance  of  his  project  was  as  follows: 

The  French  nation  should  renounce  all  offensive  wars ; 
defensive  wars  must  always  begin  with  an  attack  from  the 
side  of   the  enemy.     Meanwhile   the   king  must  have  the 
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power  to  arm  for  the  purpose  of  resisting  these  hostilities. 
Only  when  war  exists  or  is  impending  is  it  necessary  to  con- 
sider the  questions,  "  What  are  the  duties  of  the  executive 
power,  what  the  rights  of  the  legislative  power?  " 

The  executive  power  ought,  without  delay,  to  give  notice 
of  the  war  either  existing  or  impending,  make  known  the 
causes  of  it,  demand  the  necessary  funds,  and  require  the 
union  of  the  legislative  assembly,  if  it  be  not  in  session. 

The  legislative  body  has  in  its  turn  four  measures  to  take. 
The  first  is  to  ascertain  if,  hostilities  having  commenced,  the 
culpable  aggression  has  not  come  from  some  agent  of  the 
executive  power.  In  such  a  case  the  author  of  the  aggression 
ought  to  be  punished  as  guilty  of  high  treason.  The  second 
measure  is  to  disapprove  the  war,  if  it  be  useless  or  unjust, 
require  the  king  to  make  peace  and  force  him  to  it  by  refus- 
ing funds.  The  third  measure  consists  of  a  series  of  means : 
The  first  is  not  to  take  a  vacation  as  long  as  the  war  lasts  ; 
the  second,  to  prolong  the  session  in  case  a  war  is  imminent ; 
the  third,  to  unite,  to  such  an  extent  as  maybe  found  neces- 
sary, the  national  guard  of  the  kingdom,  in  case  that  the 
king  makes  war  in  person  ;  the  fourth,  to  require  the  execu- 
tive power  to  make  peace  whenever  the  legislative  body 
may  deem  it  proper.  At  the  close  of  his  speech  Mirabeau 
read  a  project  of  ten  articles  embodying  his  views. 

What  was  the  position  that  he  had  taken  in  his  speech  and 
in  the  project  ?  He  was  very  desirous  that  the  king  should 
retain  this  right  that  the  radical  members  of  the  assembly 
were  eager  to  wrest  from  him.  He  dared  not  advocate  his 
views  openly,  so  strong  was  the  public  sentiment  against 
them.  He  accordingly  presented  them  in  such  a  specious 
form  that  to  the  listener,  swept  away  by  his  eloquence  and 
unable  to  keep  the  whole  of  a  long  and  intricate  argument 
in  mind,  the  right  seemed  vested  equally  in  the  king  and  in 
the  legislative  body.  Not  all,  however,  were  deceived  by 
his  sophistry  ;  the  young  advocate,  Barnave,  saw  clearly  the 
drift  of  Mirabeau's  reasoning,  and  on  the  following  day  suc- 
cessfully combated  his  project.  He  afifirmed  it  to  be  im- 
possible that  the  right  of  declaring  war  could  be  exercised 
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by  the  king  and  by  the  representatives  of  the  people.  "The 
radical  vice  of  M.  de  Mirabeau's  project,"  exclaimed  Bar- 
nave,  "  is  that  in  reaUty  it  gives  to  the  king  the  exclusive 
right  of  making  war.  It  is  universally  recognized  that  the 
king  ought  to  provide  for  the  defence  of  the  frontiers  and 
for  the  preservation  of  national  property.  It  is  recognized 
that  without  the  wish  of  the  king,  differences  may  arise 
between  individuals  of  this  nation  and  individuals  of  foreign 
nations.  M.  de  Mirabeau  appeared  to  think  that  that  began 
the  war ;  that  in  consequence,  the  commencement  of  the 
war  being  spontaneous,  the  right  of  declaring  war  could  not 
pertain  to  the  legislative  body."  -^Barnave  closed  his  speech 
with  the  following  exhortation  to  the  assembly :  "  What- 
ever resolution  you  may  take,  be  it  that  you  delegate  the 
right  to  the  legislative  body,  be  it  that  you  delegate  it  to 
the  executive  power,  the  decree  of  M.  de  Mirabeau  will 
always  be  imperfect,  for  it  is  indispensable  to  know  the 
moment  when  the  nation  is  at  war ;  it  is  indispensable  to 
know  to  whom  it  pertains  to  declare  war  in  the  name  of  the 
nation,  and  in  both  cases  he  leaves  it  uncertain." 

"  It  is  indispensable  to  know  the  moment  when  the  nation 
is  at  war."  This  was  the  gist  of  the  whole  matter.  Not  as 
Stern,  in  his  "  Life  of  Mirabeau,"  afifirms:  "  He  said  nowhere 
in  plain  words  to  whom  should  pertain  the  right  of  speaking 
the  decisive  word  of  the  declaration  of  war."  Mirabeau 
stated  very  plainly  in  Article  VI.  of  his  project  that  "  The 
formula  of  declarations  of  war  and  of  treaties  of  peace  shall 
be  by  the  king  of  the  French  and  in  the  name  of  the 
nation."  War,  then,  was  to  be  proclaimed  by  the  king,  but 
when  ?  Before  or  after  notice  of  hostilities  had  been  given 
to  the  assembly?  Neither  Mirabeau's  speech  nor  his  project 
contains  any  definite  answer  to  these  questions ;  they  are  as 
silent  as  the  sphinx. 

Barnave's  speech  made  a  profound  impression  ;  it  was 
looked  upon  as  unanswerable.  He  had  revealed  the  true 
significance  of  Mirabeau's  project,  and  had  rendered  its 
defence  no  longer  possible.  As  he  closed,  many  voices  de- 
manded the  question  ;  but  Mirabeau  succeeded  in  obtaining 
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a  postponement  of  the  decision,  in  order  that  he  might 
have  an  opportunity  to  respond  to  Barnave  on  the  following 
day. 

The  king's  cause  was  already  lost.  Barnave  had  declared 
that  Mirabeau's  project  did  not  differ  in  substance  from 
those  of  the  extreme  monarchists,  who  placed  the  entire 
right  of  making  war  in  the  hands  of  the  king.  His  words 
inflamed  the  suspicions  of  the  populace,  and  the  rumor  of 
Mirabeau's  connection  with  the  king  added  fresh  fuel  to 
the  flame.  When  the  great  orator  made  his  way  to  the 
assembly  on  the  following  day,  the  news-hawkers  were  cry- 
ing in  the  streets,  "  The  grand  treason  of  Count  Mirabeau." 

Under  these  circumstances,  it  would  have  been  madness 
for  Mirabeau  to  have  attempted  to  maintain  the  ground 
taken  on  the  20th.  The  question  was  no  longer  one  of 
royal  prerogative ;  it  was  a  matter  of  saving  his  own  public 
reputation  upon  which  so  much  depended.  This  called  for 
a  change  of  base,  and  here  circumstances  favored  him. 
Mirabeau  seldom  wrote  his  own  speeches ;  that  of  the  20th 
had  formed  no  exception  to  the  rule.  Fortunately  for  him, 
it  had  been  composed  in  such  ambiguous  language  that  it 
was  impossible  to  say  with  absolute  certainty  just  what  it 
advocated.  It  had  run  the  gauntlet  of  the  most  of  the 
assembly,  but  had  been  fathomed  by  Barnave.  As  Mira- 
beau had  not  seriously  committed  himself,  he  could  make  a 
change  of  base  and  boldly  say,  "  You  have  misunderstood 
me ;  my  project  has  been  misrepresented."  Another  cir- 
cumstance, seized  upon  by  his  quick  wit,  was  the  position 
taken  by  Barnave  and  his  associates  ;  they  wished  to  place 
this  weapon  of  war  in  the  hands  of  the  assembly;  they 
would  refuse  to  the  king  even  the  right  of  vetoing  a  declara- 
tion of  war.  Here  was  Mirabeau's  opportunity ;  relying  on 
the  ambiguity  of  his  first  speech,  he  no  longer  denied  to  the 
assembly  the  right  to  debate  upon  the  question  of  making 
war,  but  urged  the  necessity  of  giving  to  the  king  the  right 
of  vetoing  a  decision  of  the  deliberative  body.  He  even  ac- 
cepted an  amendment  to  his  project,  an  amendment  that 
altered  the  whole  significance  of  it,  that  stated  distinctly 
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that  war  should  be  decided  upon  only  by  a  decree  of  the 
National  Assembly,  and  he  did  it  with  the  nonchalant  re- 
mark, "  One  will  have  little  difficulty  in  believing  that  I 
adhere  with  all  my  heart  to  this  amendment,  for  which  I 
have  combated  five  days."  His  project,  thus  amended, 
became  the  decree  of  the  assembly.  Mirabeau  had  ap- 
parently won  the  greatest  public  triumph  of  his  life.  The 
historians  of  this  period  represent  him  as  coming  forth  vic- 
toriously from  the  struggle.     This  is  not  the  truth. 

The  discussion  did  not  end  with  the  close  of  the  debate  in 
the  assembly.  Mirabeau's  opponents  affirmed  that  in  his 
second  speech  he  had  abandoned  his  original  position  and 
had  taken  practically  the  same  ground  that  they  took ;  that 
the  amendment  to  his  project  had  changed  the  entire  charac- 
ter of  it.  In  a  word,  they  declared  that  while  winning  an 
apparent  victory,  he  had  suffered  a  real  defeat. 

In  reply  to  these  accusations,  Mirabeau  published  his 
speeches  of  the  20th  and  22d  of  May,  and  sent  copies  to  the 
various  departments  of  France.  It  was  immediately  noised 
abroad  by  the  Lameths  that  the  speech  of  the  20th  had  been 
systematically  tampered  with,  certain  expressions  changed, 
others  omitted,  and  still  others  added  to  render  it  har- 
monious with  the  decree  passed  by  the  Assembly;  they 
charged  Mirabeau  with  intentional  falsification.  They  were 
right. 

The  speech  as  originally  delivered  is  found  in  Nos.  141 
and  142  of  the  Moniteur  of  the  dates  May  21  and  22,  1790 ; 
the  falsified  copy  is  found  in  Mirabeau's  speeches  published 
by  Mejan  in  1791,  vol.  iii.,  pp.  297-346. 

A  careful  comparison  of  the  two  speeches  reveals  the  fact 
that  the  changes  were  systematic  and  were  sufficient  to 
transform  an  argument  in  which  the  right  of  declaring  war 
was  given  to  the  king  into  one  corresponding  to  the  nature 
of  the  decree  adopted  by  the  assembly.  In  the  original, 
Mirabeau  had  treated  the  beginning  of  hostilities  and  the 
beginning  of  the  war  as  synonymous ;  in  the  falsified  copy, 
he  abandoned  his  position.  In  the  original,  he  speaks  only 
of  the  approval  of  the  war  by  the  legislative  body,  and 
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affirms  that  there  is  a  "  very  sensible  shade  of  difference  be- 
tween approving  a  war  and  deliberating  upon  war."  This 
entire  sentence  is  omitted  from  the  copy ;  and  in  all  places 
in  the  original  where  the  assembly  was  allowed  to  approve 
the  war,  in  the  copy  it  is  allowed  also  to  disapprove  it.  In 
the  copy,  he  stated  clearly  that  "  there  can  be  no  declaration 
of  war  without  the  concourse  of  the  legislative  body  "  ;  the 
original  contains  no  such  declaration. 

The  changes  thus  made,  together  with  the  corresponding 
expressions  from  the  original,  arranged  in  parallel  columns, 
fill  nineteen  written  quarto  pages.  After  a  careful  study  of 
these  alterations  but  one  conclusion  seems  possible:  Mira- 
beau  did  abandon  the  position  taken  by  him  on  the  20th  of 
May,  and  he  did  falsify  his  speech  of  that  date  to  conceal  his 
defeat. 
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THE    ORGANIZATION    OF    HISTORICAL    MA- 
TERIAL. 
By  W.  H.  Mace,  M.A.,  Graduate  Student,  Cornell  University. 

The  Organising  Idea  Developed. — History  is  not  a  record 
— no  more  than  any  other  subject  is  a  record.  It  is  hardly 
the  thing  recorded,  for  history  does  not  deal  with  events  for 
their  own  sake,  but  only  in  so  far  as  they  reveal  the  life  of 
which  they  are  the  result.  The  record  idea  of  history  is  a 
conception  both  superficial  and  harmful :  superficial,  because 
it  gives  the  student  no  clue  to  his  problem ;  and  harmful, 
because  it  leads  the  teacher  to  transfer  the  record  to  the 
pupil's  mind  by  means  of  the  verbal  memory. 

Let  us  go  in  quest  of  a  conception  of  history  that  is  more 
fundamental  and,  therefore,  more  helpful.  The  Pilgrims 
landed  in  1620,  but,  as  far  as  we  can  see,  our  institutions 
would  not  be  different  if  the  Pilgrims  had  landed  six  months 
earlier  or  six  months  later.  They  landed  on  Plymouth  Rock 
— an  interesting  incident, — but  it  is  very  difficult  to  show 
that  this  fact  has  added  to  the  stability  of  our  institutions ; 
indeed,  a  few  miles  farther  up  or  down  on  one  of  the  numerous 
sandbanks  would  not  have  added  to  our  insecurity.  This 
noble  band  came  over  in  the  Mayflower.  What  if  it  had 
been  the  Speedwell,  a  vessel  of  no  mean  name  ?  Would  this 
have  given  America  a  different  destiny  ?  What  if  there  had 
been  but  one  hundred  ?  Would  this  fact  have  changed  our 
political,  religious,  and  social  life  ?  But  there  is  one  thing 
in  the  life  of  this  hardy  band,  and  in  the  life  of  those  numer- 
ous bands  that  came  to  New  England,  that  cannot  be 
changed  and  American  institutions  remain  what  they  have 
been  and  are  now.  A  different  set  of  political,  religious, 
and  social  customs  would  have  changed  correspondingly 
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the  whole  character  and  trend  of  our  institutions.  The 
Declaration  of  Independence,  made  in  Independence  Hall, 
Philadelphia,  on  July  4,  1776,  in  the  handwriting  of  Thomas 
Jefferson,  and  with  the  big  signature  of  John  Hancock  at- 
tached, is  a  fact  of  great  significance  in  the  life  of  our 
people.  Is  its  historical  meaning  found  in  any  or  all  of 
these  facts  ?  It  seems  clear  that  the  incidents  mentioned 
name  only  accidental  attributes  of  the  event.  Could  it  not 
have  occurred  in  some  other  hall,  on  some  other  day,  in  the 
handwriting  of  some  clerk,  and  have  been  signed  by  some 
other  President  of  the  Congress  ?  Could  not  all  of  these  in- 
cidents have  been  different,  and  yet  the  whole  of  our  history 
have  been  what  it  has  been  ?  But  there  is  a  something  con- 
nected with  this  event  in  which  its  very  life  inheres,  and 
without  which  the  event  is  an  empty  thing,  but  with  which 
it  is  all  that  it  has  been  to  our  people,  and  all  that  it  will  be 
for  generations  to  come.  This  vital  thing  is  the  thought 
expressed  in  the  Declaration — the  political  doctrines  that  it 
sets  forth.  Again,  the  attack  on  Fort  Sumter  is  an  event 
of  some  importance.  In  what  does  this  consist?  Is  it  the 
time,  the  place,  the  number  of  men  engaged,  the  officers 
commanding,  the  endurance  and  fidelity  of  the  defenders  of 
the  flag  ?  These,  in  themselves,  isolated  from  the  great  cur- 
rents of  thought  and  feeling  that  surged  beneath  them  are 
mere  appearances,  something  to  dazzle  the  senses.  The  real 
content  of  this  event  is  rather  to  be  found  by  viewing  it  as 
the  external  sign  of  the  passions  that  produced  it,  and  of  the 
flames  of  feeling  it  set  on  fire. 

From  the  examples  given  above,  and  from  many  more 
that  might  be  given,  the  following  conclusions  are  drawn  : 
I.  That  there  are  two  sets  of  facts  in  history — one  that  is 
external  and  more  or  less  accidental,  and  another  that  is  in- 
ternal and  fundamental.  2.  That  the  first  are  man's  deeds 
and  the  second  his  thoughts  and  feelings.  3.  That  these 
deeds  or  events  are  the  signs  of  the  thoughts  and  feelings  of 
the  people.  4.  That  in  history,  events  are  a  means  to  the 
understanding  of  thoughts  and  feelings  as  the  end. 

An  idea  is  a  force  that  tends  to  realize  itself  by  growth. 
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Ideas  grow  by  passing  from  mind  to  mind  ;  this  process  may 
go  on  till  a  given  truth  takes  possession  of  the  mind  and 
heart  of  an  entire  people.  The  majority  of  the  American 
colonists  believed  less  in  a  monarchy  and  more  in  a  de- 
mocracy than  did  their  fathers  in  England,  while  their  children 
in  the  Revolution  broke  away  from  monarchy  and  established 
a  democracy,  but  we,  to-day,  are  more  purely  democratic 
and  have  less  sympathy  for  monarchy  than  did  our  fathers. 
In  early  colonial  times  there  were  but  two  sets  of  representa- 
tives— the  selectmen  and  those  who  went  up  to  the  colonial 
legislatures.  Some  colonies  had  only  the  latter  class.  The 
Revolution  called  for  a  new  set — delegates  appointed  by 
the  colonial  legislatures  to  the  Continental  Congress.  In 
our  time  the  ward  sends  its  representatives  to  the  common 
council,  the  township  its  representatives  to  the  county 
courts,  while  the  county  elects  men  to  the  State  legislatures, 
and  the  States,  in  turn,  send  two  sets  of  men  to  the  national 
Congress.  This  complex  system  of  delegated  authority  is  in 
marked  contrast  with  the  simple  one  of  colonial  days.  Once 
Virginia  persecuted  Baptists  and  Puritans,  while  Massa- 
chusetts banished  Roger  Williams  and  hanged  Quakers ; 
but  even  in  colonial  times  the  laws  against  Quakers  were 
repealed,  or  were  not  enforced,  and  the  penalties  against 
heresy,  in  general,  were  moderated,  and  the  revolutionary 
struggle  so  wore  off  the  sharp  edges  of  religious  prejudice 
that  some  of  the  States  granted  religious  freedom  in  their 
constitutions.  This  idea  won  its  way  so  completely  that 
the  Constitution  declared  the  national  legal  separation  of 
Church  and  State ;  but  religious  freedom  has  won  not  only 
legal  recognition,  but  is  now  growing  as  a  moral  and  per- 
sonal right.  The  large  and  increasing  number  of  religious 
sects,  compared  with  colonial  times,  shows  that  the  process 
of  differentiation  in  religious  thought  has  gone  on  at  a  very 
rapid  rate.  The  development  of  our  educational  system 
from  the  New-England  germs  affords  a  striking  illustration 
of  a  growth  that  is  both  continuous  and  increasing  in  its 
complexity.  Continuity  and  differentiation  find  marked  illus- 
trations in  the  history  of  our  industrial  system. 
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From  the  above  analysis  as  a  basis,  we  may  draw  the 
following  inferences:  i.  That  history  deals  with  ideas  in 
the  process  of  growth.  2.  That  the  growth  of  ideas  obeys 
the  laws  of  continuity  and  differentiation.  3.  That  the  un- 
derstanding of  history  requires  the  student  to  take  ideas  as 
germs  and  trace  them  through  all  their  steps  of  growth,  thus 
putting  continuous  and  parallel  threads  of  thought  through 
the  entire  subject. 

An  examination  of  the  thoughts  and  feelings  with  which 
history  deals  will  show  five  well-marked  phases — political, 
religious,  educational,  industrial,  and  social.  These  phases 
are  further  differentiated  by  the  fact  that  each  one  has  a 
great  organization,  called  an  institution,  around  which  it 
clusters,  and  whose  purpose,  plan  of  work,  and  machinery 
are  peculiar  to  itself.  For  political  ideas  the  centre  is  the 
government,  for  religious  ideas  the  church,  for  education 
and  culture  influence  the  school,  for  industrial  life  occupa- 
tion, and  for  social  customs  the  family.  These  institutions 
are  great  centres  of  gravity  around  which  the  thoughts  and 
feelings  of  a  people  grow.  A  movement  in  any  of  these  sets 
of  ideas  becomes  permanent  by  being  embodied,  through 
law  or  custom,  in  its  appropriate  institution.  Growth  in 
political  ideas  finds  entrance  into  government ;  public  senti- 
ment, under  pressure  of  war,  abolished  slavery  in  this 
country,  and  the  result  was  written  in  our  Constitution;  the 
rise  of  political  parties  has  added  many  apparently  perma- 
nent customs  to  our  method  of  president-making.  A  move- 
ment in  religious  thought  and  sentiment  forces  the  church 
to  adjust  itself  by  a  change  in  creed.  A  movement  in 
favor  of  education  has  compelled  very  many  colleges  and 
universities  to  admit  women  on  equal  terms  with  men.  The 
idea  of  a  practical  education,  so-called,  has  spread  until  all 
schools — the  public  school,  the  college,  and  the  university — 
have  felt  its  touch  and  have  remodelled  courses  of  study  so 
as  to  harmonize  with  the  new  idea.  Similarly,  it  is  true  of 
industrial  and  social  life.  Now  this  crystallization  of  human 
thought  and  feeling  is  what  makes  progress  possible — a 
given  generation  profiting  by  the  one  that  is  past  and  build- 
ing for  the  one  to  come. 
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From  this  brief  examination  we  conclude:  i.  That  his- 
torical facts  may  be  grouped  in  five  classes.  2.  That  five 
great  parallel  lines  of  thought  and  feeling  give  linear  con- 
tinuity to  the  subject  of  history.  3.  That  the  student  must 
follow  the  growth  of  an  idea  till  he  finds  it  embodied,  by 
law  or  custom,  in  some  institution.  4.  That  history  is  not 
confined  to  the  study  of  politics,  in  the  ordinary  sense  of  the 
term,  but  includes  the  entire  life  of  a  people. 

No  phase  of  human  thought  is  isolated.  Since  institutions 
are  crystallized  forms  of  thought  they  cannot  be  isolated. 
Growth  in  one  set  of  institutional  ideas  always  touches 
some,  and  often  all  the  others.  Let  us  prove  this  mutual 
connection  by  watching  ideas  in  the  process  of  growth.  The 
French  and  Indian  war  was  a  great  military  event,  and  as 
such  belonged  to  the  domain  of  government.  It  produced, 
as  we  should  expect,  great  political  results,  but  besides 
these,  it  touched  profoundly  the  religion  and  industry  of 
the  thirteen  colonies.  This  war  brought  into  personal  con- 
tact the  Quaker,  the  Puritan,  the  Dutchman,  and  the  High 
Churchman  ;  they  fought  together,  they  marched  together, 
and  messed  together ;  they  shared  each  other's  joys  and 
sorrows,  victories  and  defeats.  Seven  years  of  this  and 
other  forms  of  mutual  intercourse  did  much  to  tone  down 
their  religious  exclusiveness  and  prepare  the  way  for  general 
toleration.  But  this  long  struggle  burdened  both  England 
and  the  colonies  with  heavy  debts.  The  former  tried  to 
lighten  her  load  by  putting  new  burdens  on  the  trade  of  the 
latter.  The  colonies  replied  by  refusing  to  have  commercial 
relations  with  England,  and  began  to  develop  their  own 
resources.  So  much  for  the  French  and  Indian  war.  The 
Revolution  was  a  mighty  political  upheaval  whose  forces 
are  hardly  yet  spent,  but  the  American  people  came  out  of 
that  struggle  with  their  religious  ideas  greatly  modified  ; 
also  socially  the  change  was  no  less  great.  During  the 
colonial  period,  England  had  fostered  in  every  way  open  to 
her  the  tendency  to  class  differences  based  on  birth  and 
official  distinctions.  It  took  deep  root,  particularly  in  the 
Middle  and  Southern  colonies.  The  Revolution  swept  most 
of  this  away,  and  the  sentiment  of  equality  fostered  by  the 
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great  conflict  gave  a  death  blow  to  the  remnants  of  this 
system.  The  Revolution  inaugurated  an  industrial  move- 
ment that"  ultimately  freed  America  from  commercial  de- 
pendence on  England.  Education,  of  course,  felt  the  impulse 
given  to  freedom  by  the  war  for  independence.  Thus  we 
see  that  this  movement,  we  call  the  American  Revolution, 
was  a  revolution  indeed,  since  it  moved  the  whole  life  of  the 
people. 

Let  us  look  at  another  example,  one  that  does  not  begin 
as  a  political  question — Negro  Slavery.  The  planters  of 
Jamestown  took  that  first  cargo  of  dusky  freight  simply  as  a 
business  venture.  It  proved  profitable,  and  this  system  spread 
over  the  South.  But  slavery  gave  the  master  and  his  children 
leisure  in  addition  to  wealth.  The  children  of  the  planter 
could  be  educated.  The  presence  of  slavery  made  it  more 
difficult  for  the  non-slaveholder  to  earn  a  living,  and  he  and 
his  children  had  less  leisure  because  of  this  fact.  He  was  not 
able  to  educate  his  children,  and  slavery  did  not  build  free 
schools.  These  differences  created  a  great  gap  between  the 
two  sets  of  families.  There  was  no  fellowship — they  were  on 
different  planes.  Wealth,  education,  and  leisure  made  the 
planter  a  desirable  man  to  send  to  the  legislature  or  to  Con- 
gress. He  legislated  in  favor  of  his  system,  and  thus  slavery 
began  to  produce  its  political  effects.  It  organized  or  disor- 
ganized political  parties,  elected  Presidents,  declared  war,  and 
made  treaties.  This  system,  before  it  reached  its  culmination, 
modified  the  whole  moral  and  rehgious  life  of  the  South  and 
rent  in  twain  religious  organizations  that  were  hoary  with 
age.  Thus  we  see  that  Negro  Slavery,  an  industrial  institu- 
tion at  its  origin,  affected  most  profoundly  every  phase  of 
our  institutional  life. 

If  this  examination  is  true,  the  following  statements  about 
the  nature  of  history  are  true  :  i.  That  the  five  sets  of  in- 
stitutions which  we  found  to  be  so  fully  differentiated  are 
still  vitally  connected.  2.  That  the  life  of  our  people  is  an 
organic  whole,  and  that  the  student  must  trace  transverse 
and  intricate,  as  well  as  linear,  lines  of  growth  in  the  subject 
of  history. 
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It  will  be  remembered  that  we  started  in  search  of  a  con- 
ception of  history  that  would  be  somewhat  fundamental, 
and  also  helpful  to  students  and  teachers.  We  have  dis- 
covered at  least  four  essential  elements  in  the  concept  his- 
tory: I.  That  history  deals  with  the  thoughts  and  feelings 
of  a  people.  2.  That  these  thoughts  and  feelings  grow  under 
the  great  laws  of  evolution.  3.  That  the  law  of  differentia- 
tion gives  five  sets  of  institutional  ideas.  4.  That  the  law 
of  integration  makes  the  five  sets  organically  one.  The  re- 
sult may  therefore  be  formulated  in  the  following  definition : 
History  is  the  study  that  deals  with  the  growth  of  the  insti- 
tutional life  of  a  people. 

Nature  and  Function  of  the  Organizing  Idea. — In  every 
subject  there  is  one  idea  that  constitutes  it  a  subject.  This 
idea  is  so  large  and  full  of  meaning  that  all  the  other  facts 
of  the  study  get  their  significance  from  it.  They  are  only 
particular  phases  of  the  dominant  idea ;  it  expresses  itself 
through  them.  The  immediate  purpose  of  the  preceding 
discussion  was  to  discover  this  fundamental  idea  in  history. 
We  found  it  to  be  the  "  Growth  of  Institutional  Ideas." 
This  is  the  central  truth — the  organizing  idea — of  history. 
It  may  be  termed  the  subject's  centre  of  gravity,  for  around 
it  and  into  connection  with  it  the  mind  must  bring  every 
fact  of  the  subject.  This  organizing  idea,  like  that  of  every 
subject,  performs  three  functions  for  the  teacher  and  stu- 
dent :  I.  It  interprets  and  integrates  the  events  of  history. 
2.  It  furnishes  the  standard  for  testing  the  relative  value  of 
historical  facts,  thus  giving  them  proper  co-ordination  and 
subordination  in  the  subject.  3.  It  gives  the  basis  for  the 
division  of  history  into  its  organic  parts. 

Interpretation  and  Integration. — In  the  process  of  inter- 
pretation and  integration  the  mind  puts  meaning  or  content 
into  individual  facts.  This  is  done  by  putting  into  given 
particulars  a  general  idea,  or  rather  by  discovering  in  given 
facts  an  idea  that  is  common  to  a  wide  range  of  such  facts. 
In  history  the  process  consists  in  discovering  the  "  growth 
of  institutional  ideas,"  or  some  phase  of  this  growth,  in 
particular   events,    or    in    some   more   individual  phase  of 
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the  growth  of  thought  and  feeling.  Just  as  a  word  is  a 
sign  of  an  idea,  so  the  external  acts  of  a  people  are  the  out- 
ward symbols  of  their  thoughts  and  feelings.  Now  to  dis- 
cover  this  growth  through  its  signs,  is  to  interpret  or  put 
content  into  the  sign.  This  can  be  done  by  first  seeing  the 
event  as  the  result  of  some  movement  in  the  minds  of  the 
people,  and  secondly  by  viewing  the  event  as  the  cause  of 
further  change  in  the  movement.  It  may  be  well  to  remark 
that  one  event — external  fact — cannot  be  interpreted  by 
another  of  the  same  rank.  The  mind — the  judgment — 
cannot  pass  from  one  event  to  another  without  the  inter- 
vention of  an  idea  that  is  common  to  both.  There  is  no 
mechanical  connection  between  them,  hence  one  event  can- 
not pass  directly  to  the  other;  there  is  but  one  possible  link 
between  them,  and  that  is  by  way  of  the  people's  thought 
and  feeling.  In  applying  the  process  of  interpretation  to 
particular  phases  of  thought,  the  mind  simply  discovers 
their  identity  with  some  more  fundamental  principle  of 
growth.  Both  are  phases  of  institutional  thought — one  is 
particular  and  individual  while  the  other  is  general.  We 
interpret  the  former  by  detecting  the  latter  in  it. 

The  Puritans  of  New  England  adopted  the  congregational 
form  of  church  government.  This  particular  fact  is  inter- 
preted or  given  historical  significance  when  it  is  seen  as  only 
one  aspect  of  their  devotion  to  local  self-government,  and 
when  we  also  trace  the  effect  of  their  participation  in  church 
government  on  the  further  growth  of  this  general  political 
principle  among  them.  The  formation  of  the  Non-importa- 
tion societies  by  the  colonial  merchants  was  an  external  act 
of  union.  How  is  it  to  be  given  content  ?  We  usually  try 
to  do  this  by  saying  that  it  was  caused  by  the  Stamp  Act. 
But  this  was  also  an  external  act  that  occurred  three  thou- 
sand miles  away,  and  could  only  reach  the  Non-importation 
societies  by  passing  into  the  thoughts  and  feelings  of  the 
men  who  made  the  organizations.  So  if  we  wish  to  pass 
from  the  organized  acts  of  colonial  merchants  to  the  Stamp 
Act,  it  must  be  done  by  means  of  the  public  sentiment 
which  the  latter  aroused  and  the  former  expressed.     Further 


151]  The  Organization  of  Historical  Material.  1 5 1 

content  is  added  to  these  famous  merchant  bands  when  it  is 
discovered  how  participation  in  their  formation  and  function 
gave  so  mighty  an  impulse  to  the  spirit  of  unity  that  com- 
merce with  the  mother-country  practically  came  to  a  stand- 
still. The  dominant  idea  of  the  Confederation,  the  cause 
for  which  the  small  States  mainly  struggled  in  the  conven- 
tion of  1787,  the  principle  forming  the  basis  of  the  Ken- 
tucky and  Virginia  resolutions,  the  doctrine  of  the  Hartford 
convention,  and  the  nullification  idea  of  South  Carolina, 
were  only  phases  of  the  same  great  idea — the  sovereignty  of 
the  State.  Now,  for  the  mind  to  see  the  identity  between 
this  general  truth  and  its  large  number  of  apparently 
isolated  particulars,  is  not  only  to  interpret  the  latter,  but 
to  integrate  them  as  well. 

If  the  process  of  interpretation  is  carried  on  till  the  stu- 
dent has  put  the  organizing  idea  into  all  the  leading  facts  of 
our  history,  the  result  is  a  connected  whole.  Until  this  is 
done  there  is  no  real  intelligent  whole — one  made  so  by  an 
historical  idea.  Before  this  process,  it  is  quite  likely  that 
our  history  will  be  for  the  student  what  it  is  for  most  people, 
a  mere  time  and  space  whole — one  in  which  the  imagination 
sees  the  events  of  our  history  as  a  vast  number  of  isolated 
facts  occurring  between  1607  and  1890,  and  within  the 
limits  of  oyr  present  territory.  This  is  at  most  a  mechani- 
cal whole,  and  not  a  real  organized  historical  one — one  made 
alive  by  the  breath  of  a  great  historical  idea. 

Co-ordination  and  Subordination. — The  problem  of  organi- 
zation in  history  requires  for  its  solution  something  besides 
interpretation  and  integration.  In  such  a  field  as  history 
presents — where  the  material  is  so  varied  and  complex, 
and  where  the  facts  are  almost  limitless  in  number,  how 
great  is  the  necessity  for  passing  judgment  on  their  relative 
value !  The  life  of  a  single  individual,  like  that  of  Franklin, 
has  almost  innumerable  incidents  attending  its  course. 
The  history  of  a  single  State  furnishes  almost  an  infinite 
number  of  events.  What  then  must  be  true  of  the  life  of  a 
great  nation  ?  There  must  be  selection  here,  or  history 
forever  remains   a   subject   of    impenetrable   chaos.      The 
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standard  for  testing  these  facts  must  not  be  accidental,  but 
a  rational  one,  derived  from  the  inner  essence  of  history 
itself.  We  have  this  in  the  "  growth  of  institutional  ideas." 
Let  us  see  how  it  works.  Briefly,  that  event  or  series  which 
touches  most  vitally  our  institutional  growth — which  reveals 
most  clearly  to  the  student  the  people's  thought  and  feel- 
ing— must  take  first  rank,  while  those  facts  that  bear  least 
on  this — has  least  content — must  fall  to  the  lowest  rank. 
The  organization  of  historical  material  not  only  requires  the 
student  to  know  that  a  fact  touches  the  growth  of  ideas 
and  how  it  does  so,  but  that  he  shall  also  know  in  how  far 
it  contributes  to  this  end — not  only  the  quality  of  the  con- 
tent, but  the  quantity  as  well.  This  process  of  measuring 
the  amount  of  historical  content  gives  proper  co-ordination 
and  subordination  to  the  parts  of  the  subject. 

Differentiation. — A  third  function  of  the  organizing  princi- 
ple is  to  furnish  a  fundamental  basis  for  the  separation  of 
the  subject  into  its  organic  parts.  In  obedience  to  the  law 
of  continuity,  history  presents  no  gaps  in  its  course  of 
development.  But  we  find  its  phenomena  subject  to  an- 
other great  law — that  of  differentiation.  It  is  the  move- 
ment of  institutions  under  this  principle  of  life  that  enables 
us  to  find  divisions  in  the  line  of  growth.  In  the  separation 
of  the  subject  of  history  into  its  parts,  perfect  organization 
requires  four  things:  i.  That  the  parts  be  discovered  in 
the  subject  and  not  be  invented  and  applied.  2.  That  for 
any  series  of  co-ordinate  parts  there  must  be  but  one  basis 
of  division.  3.  That  the  basis  of  division  be  the  same  as 
the  basis  of  integration.  4.  That  this  basis  be  a  fundamen- 
tal one.  All  divisions  not  found  in  the  object  of  study 
itself  will  lead  into  error.  It  is  customary  to  divide  history 
by  centuries  and  decades.  But  this  is  not  really  a  division 
of  the  thing  studied  so  much  as  it  is  of  the  calendar.  This 
is  organizing  history  by  the  almanac.  The  same  objection 
holds  against  geographical  divisions.  They  may  seem  to 
be  convenient,  but  are  generally  superficial,  misleading,  and 
give  no  insight  into  the  nature  of  the  thing  studied.  The 
familiar  division  of  our  history  into  Discovery,  Settlements, 
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Inter-colonial  wars,  War  of  the  Revolution,  Confederation, 
and  Administrations,  gives  parts  that  are  not  artificial,  but 
are  based  on  differences  in  events;  these  are  somewhat 
superficial,  for  they  deal  with  the  externals  of  history  rather 
than  history  itself.  The  basis  of  separation  is  not  funda- 
mental enough  to  be  helpful  in  the  process  of  organization. 
If  we  drop  below  the  surface-play  of  events  to  the  "  growth 
of  institutional  ideas  " — the  principle  on  which  our  history 
as  a  whole  is  integrated — and  ask  what  are  the  great  differ- 
entiating features  of  our  institutional  life  it  will  be  found 
that  between  1607  and  i860,  there  are  three  great  forms  of 
development:  i.  The  growth  of  English  ideas  into  Local 
Institutions.  2.  The  growth  of  local  institutions  into  the 
Form  of  a  Nation.  3.  The  development  of  the  Spirit  of 
Nationality.  It  is  now  proposed  to  illustrate  further  the 
nature  and  process  of  organization  by  making  an  application 
to  the  period  of  the  Revolution  as  a  whole  and  to  some  of 
its  parts. 

The  Transition. — We  have  found  three  great  co-ordinate 
movements  in  our  institutional  life.  The  second  of  these 
is  the  growth  of  thirteen  isolated  groups  of  institutions  into 
the  Form  of  a  Nation.  If  the  student  is  to  be  guided  by  the 
law  of  continuity  he  must  search  for  the  germs  of  the  sec- 
ond period  far  back  into  the  first.  Indeed  from  one  point 
of  view  he  must  trace  the  process  of  evolution  by  which  the 
antecedent  conditions  of  apparent  isolation  were  trans- 
formed into  the  new  life  of  union.  At  the  time  of  greatest 
isolation  the  people  felt  the  tie  of  race — a  oneness  against 
the  rest  of  the  world,  but  even  then  their  mother  made 
them  feel  that,  practically  at  least,  their  commercial  inter- 
ests and  hers  were  not  identical.  The  renewal  and  exten- 
sion of  the  navigation  laws  under  Charles  II.,  the  creation 
of  the  Boards  of  Trade  under  William  and  Mary,  and  the 
passage  of  the  Importation  Act  of  1733  were  measures  that 
tended  to  strengthen  this  conviction.  This  idea  showed 
itself  in  that  early  time  in  the  smuggling  trade.  These  con- 
ditions produced  a  conflict  in  the  trade  interests  of  England 
and  her  colonies.     There  could  be  but  one  result  of  this : 
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a  feeling  on  the  part  of  the  Americans  that  the  commercial 
prosperity  of  the  thirteen  colonies  was  identical.  Another 
thread  of  union — sympathy  and  co-operation  in  the  pres- 
ence of  a  common  danger — originated  in  the  series  of  events 
usually  called  the  inter-colonial  wars.  Danger  from  French 
and  Indians  between  1690  and  1763  was  constant  and  com- 
mon. That  the  inhabitants  so  felt  is  abundantly  proven  by 
the  long  line  of  inter-colonial  meetings  covering  that  time 
and  by  the  numerous  co-operative  military  and  naval  expe- 
ditions that  were  undertaken.  An  important  result  of  this 
series  of  wars  with  their  attendant  inter-communication  was 
the  tendency  they  had  to  break  down  early  colonial  preju- 
dices— especially  those  of  a  social  and  religious  nature.  An- 
other cause  of  the  colonial  people  settling  themselves,  in 
thought  and  feeling,  over  against  England  is  found  in  the 
fact  that  in  all  struggles  with  governors,  judges,  and  other 
royal  officials,  she  stood  against  the  claims  of  the  people, 
and  backed  the  officials.  These  examples  are  sufficient  to 
prove  that  even  in  the  period  of  local  interest  and  institu- 
tions new  impulses  were  beginning  to  differentiate  them- 
selves from  the  prevailing  movement  of  that  age.  These 
contain  the  "  promise  and  potency  of  the  future." 

The  Period  Proper. — The  real  nature  of  the  thought  move- 
ment of  this  period  is  foreshadowed  in  the  lines  of  growth 
already  indicated.  It  was  a  movement  from  isolation  to 
union.  The  preceding  discussion  has  not  pointed  out  the 
special  circumstances  under  which  the  impulse  to  union 
gained  so  mighty  an  impetus  that  it  absorbed  the  energy  of 
the  whole  people.  The  inter-colonial  wars  left  England 
almost  hopelessly  in  debt,  and  even  before  the  close  of  the 
last  one  she  began  to  devise  means  to  raise  a  larger  revenue 
in  America.]  This  determination  led  the  custom-house  offi- 
cials of  Boston  to  apply  for  Writs  of  Assistance  as  a  means 
to  break  up  smuggling.  James  Otis  came  to  the  rescue 
and  made  his  great  argument  by  appealing  to  the  English 
Constitution.  He  won,  and  the  result  was  regarded  as  a 
victory  for  all  the  colonies.  The  failure  to  enforce  the  old 
laws  of  trade  led  to  their  modification  in  1763.     This  new 
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law  was  called  the  Confiscation  Act,  because  its  most  striking 
feature  provided  that  the  navy  should  be  used  to  destroy 
the  smuggling  trade.  This  act  stimulated  the  cupidity  of 
the  naval  officers,  the  governor,  the  judges,  and  the  military 
officials  by  allowing  them  to  share  in  the  confiscations. 
Commerce  with  the  West  Indies  was  annihilated.  A  storm 
of  protests  swept  over  to  England.  America  was  greatly 
damaged,  but  Englarid  gained  nothing.  From  now  on 
parliamentary  legislation  concerning  America  produced  the 
same  result — drove  the  colonies  farther  away  from  England, 
but  closer  to  one  another.  The  Stamp  Act  brought  in  its 
train  a  Congress,  Committees  of  Correspondence,  Non- 
importation societies,  Sons  and  Daughters  of  Liberty,  and 
a  whirlwind  of  indignation.  The  Tea  Tax,  the  Circular 
Letter,  the  Tea  Party,  the  Boston  Port  Bill,  and  other 
events  all  produced  similar  results — greater  unity  of  senti- 
ment and  co-operation  in  action.  On  this  oneness  of  mind 
and  heart  Independence  depended  for  its  declaration  and  its 
triumph.  The  growth  of  union  and  the  success  of  the  war 
were  mutually  dependent.  This  same  sentiment  gave  exist- 
ence to  the  Confederation,  and  as  it  waxed  or  waned  the 
Confederation  was  strong  or  weak.  But  the  great  process 
of  unification  went  on  and  finally  gave  us  the  Form  of  a 
Nation — the  Constitution  of  the  United  States — the  crown- 
ing event  of  the  Revolution. 

Organization  of  the  Period  as  a  Whole. — The  above  brief 
examination  of  the  thought  and  feeling  of  this  period  was 
made  to  show  that  an  organizing  idea  in  history  is  not  an 
arbitrary  whim  or  invention,  but  it  is  a  real  vital  thing  to  be 
discovered  by  probing  into  the  very  essence  of  the  facts  to 
be  organized — is  a  scientific  induction  drawn  from  a  most 
careful  and  penetrating  analysis  and  comparison  of  the  facts 
observed.  It  will  be  noticed  that  this  examination  confirms 
what  we  saw  when  dividing  our  history  into  its  great 
co-ordinate  parts,  and  also  what  was  seen  above  when 
tracing  the  evolution  of  this  period  out  of  the  life  of  the 
preceding,  namely:  that  the  differentiating  mark  of  this 
phase  of  our  life  is  the  growth  of  the  sentiment  of  union. 
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If  these  examinations  did  not  mutually  support  one  another, 
there  could  be  no  organization.  For  this  idea  of  union  could 
not  interpret  and  integrate  the  events  of  this  period,  if  it 
did  not  at  the  same  time  set  them  off  from  the  events  of 
the  other  periods.  This  is  a  test  that,  in  any  science,  the 
organizing  principle  of  the  whole  or  any  part  of  the  subject 
must  satisfy ;  otherwise  it  cannot  lay  claims  to  the  functions 
of  such  an  idea.  The  ultimate  test,  of  course,  comes  in  the 
process  of  interpretation,  when  the  student  is  carefully 
searching  for  the  content — for  the  true  significance — of  the 
individual  facts.  If  the  induction  is  a  true  one  this  detailed 
and  painstaking  search  will  only  reveal  the  idea  of  union  in 
greater  fulness.  It  is  finding  this  identity  of  content  in  the 
series  of  events  called  the  Revolution,  that  enables  the  mind 
to  see  it  as  an  organically  related  whole.  Here  are  events  so 
widely  different  in  aspect  as  to  almost  lose  the  student  in 
the  maze  of  differences,  but  under  the  direction  of  this  idea 
of  union  we  find  them  all  akin.  Identity  of  content  is  the 
only  law  of  mind  or  of  history  that  will  enable  the  student 
to  organize  so  many  diverse  facts  into  a  logical  historical 
whole.  The  time  between  1760  and  1789  was  big  with 
events ;  and  their  systematic  study  as  a  whole  must  be 
carried  further  by  measuring  their  relative  value  as  a  means 
to  give  them  rank  in  the  period.  This  is  accomplished  by 
comparing  these  events  as  to  the  relative  amount  they  con- 
tributed to  the  growth  of  the  dominant  idea  of  this  time. 
Not  only  as  a  matter  of  knowledge,  but  as  a  matter  per- 
taining to  the  intelligent  direction  of  others,  the  teacher 
must  answer  such  questions  as  this :  Which  event  will  give 
the  student  the  deepest  insight  into  the  great  movement 
toward  unity  in  thought  and  action,  the  struggle  over  the 
Writs  of  Assistance,  the  Stamp  Act  Congress,  the  Boston 
Tea  Party,  the  Battle  of  Lexington,  or  the  creation  of  the 
Confederation  ?  This  question  asked  and  answered  for  the 
leading  facts  of  the  Revolution  will  give  them  their  true 
rank  in  the  period — their  proper  co-ordination  and  subordi- 
nation in  the  series.  The  student  will  then  be  able  to  view 
them  in  their  true  historical  perspective.    The  period  is  then 
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no  longer  a  chaos  of  facts,  but  each  one  stands  in  the  place 
assigned  by  its  own  historical  significance.  As  a  means  to  a 
scientific  knowledge  of  the  period  as  a  whole,  there  can  be 
no  doubt  concerning  the  value  of  the  general  process  of 
organization  just  explained.  But  the  general  idea  of  union, 
as  the  content  for  events  taken  singly  or  in  groups  smaller 
than  that  of  the  period,  is  entirely  insufificient — is  too  abstract 
and  empty — for  purposes  of  close  critical  study.  This  would 
not  only  leave  the  content  of  Revolutionary  events  vague, 
but,  per  consequence,  the  student's  notion  of  the  movement 
of  union  would  also  be  indefinite.  Hence,  for  the  sake  of 
the  organizing  idea  as  well  as  for  a  more  concrete  content 
to  give  to  individual  facts,  the  idea  of  union  must  be 
pushed  out  into  all  its  different  manifestations — into  all  the 
shades  of  meaning  that  it  took  on  in  its  process  of  evolution. 
To  obtain  this  richer  content,  we  must  appeal  to  the  third 
great  function  of  our  organizing  idea — the  division  of  the 
period  into  its  organic  parts.  In  obedience  to  the  principle 
of  logical  division  and  in  harmony  with  the  laws  of  con- 
tinuity and  differentiation,  we  must  find  these  parts  by  dis- 
covering differences  in  the  growth  of  the  sentiment  of  union. 
In  casting  the  eye  along  the  course  of  this  mighty  current 
between  1760  and  1789,  there  appear  two  general  differences. 
In  one  part  of  the  stream  thought  and  feehng  are  flowing  in 
unison  against  England,  while  in  the  other  ideas  and  senti- 
ments are  moving  toward  agreement  as  to  the  proper  re- 
lations between  the  States  and  the  general  government. 
Union  against  England  dominated  public  sentiment  from 
1760  to  1783,  and  Union  on  Domestic  questions  from  1775 
to  1789.  These  forms  of  union  constitute  the  two  great 
co-ordinate  phases  of  the  period  of  Revolution. 

Union  against  England. — We  have  already  seen  that  an 
idea  capable  of  differentiating  a  series  of  events,  is  the  one  idea 
best  able  to  interpret  and  integrate  them.  Therefore,  since 
the  idea  of  "  union  against  England  "  is  the  mark  that 
differentiates  the  first  from  the  second  part  of  this  period,  it 
must  interpret  and,  as  a  result,  integrate  all  the  individual 
facts  of  the  first  part.     Union  against  England  must  and 
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will  be  found  as  their  chief  common  content.  Whether  we 
study  the  Massachusetts  Circular  Letter,  the  Congress  of 
1774,  the  Declaration  of  Independence,  Washington's  re- 
treat through  the  Jerseys,  or  Burgoyne's  campaign,  the 
greatest  common  significance  we  can  find  in  them  is  the 
relation  pf  union  to  them  as  cause  and  their  reaction  upon  it 
as  effect.  The  problem  is  not  entirely  solved  when  all  the 
facts  are  traced  into  this  great  whirlpool  of  public  sentiment. 
These  events  must  stand  in  the  mind  in  orderly  arrange- 
ment. If  a  true  historical  sense  is  to  be  developed  in  the 
student,  they  must  be  given  rank  on  basis  of  their  contribu- 
tion to  maintaining  union  against  England.  We  see  that 
this  is  a  more  concrete  and  definite  organizing  idea  than  the 
general  idea  of  union.  Perhaps  it  is  possible  to  go  a  step 
further  and  discover  a  still  more  substantial  organizing  idea. 
This  can  only  come  by  discovering  inherent  differences  in 
the  growth  of  union  against  England.  A  glance  at  this 
growth  will  reveal  two  contrasted  phases  :  Union  against 
England  on  basis  of  the  Rights  of  Englishmen,  extending 
from  1760  to  1775  and  most  fully  expressed  in  the  Declara- 
tion of  Rights,  and  union  against  England  on  basis  of  the 
Rights  of  Man,  extending  from  1775  to  1783,  and  best 
expressed  in  the  Declaration  of  Independence. 

Union  on  Basis  of  Rights  of  Englishmen. — The  growth  of 
union  on  basis  of  Rights  of  Englishmen,  is  the  first  phase  of 
the  American  Revolution.  To  secure  their  rights  as  British 
subjects  under  the  British  Constitution,  was  the  animating 
thought  that  organized  resistance  to  every  measure  of  king 
or  Parliament  looking  to  an  infringement  of  colonial  privi- 
leges. It  was  the  inspiration  of  this  idea  that  first  made 
American  thought  and  sentiment  one  and  concentrated  their 
efforts  in  every  struggle  from  the  Writs  of  Assistance  to  the 
battle  of  Lexington.  The  resolutions  of  town  meetings  and 
colonial  assemblies,  petitions  to  the  king  and  addresses  to 
the  English  Parliament  and  people  by  the  Continental  Con- 
gress, the  organization  and  work  of  the  Sons  and  Daughters 
of  Liberty,  the  Committees  of  Correspondence,  the  Non- 
importation and  Non-exportation  Societies,  the  passage  of 
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the  Stamp  Act,  Tea  Tax ,  and  Boston  Port  Bill,  the  Boston 
Massacre,  and  the  Tea  Party,  either  consciously  aimed  at,  or 
unconsciously  produced,  a  union  to  obtain  rights  common  to 
all  Englishmen.  The  development  of  this  idea,  then,  must 
be  taken  as  the  organizing  idea  for  all  the  facts  of  this  first 
part  of  the  Revolution.  To  trace  the  connection  between 
these  individual  facts  and  this  great  idea — to  see  each  of 
them  producing  it  or  produced  by  it,  or  both — is  to  inter- 
pret them.  A  formal  interpretation  of  some  one  of  the 
events  of  this  time  may  serve  to  make  clearer  what  has  been 
said  about  interpretation.  Let  it  be  a  familiar  one,  say  the 
Stamp  Act  Congress.  The  process  of  interpretation  requires 
two  things  of  the  student:  i.  That  he  show,  if  possible, 
that  the  congress  is  an  outgrowth  of  union  and  co-operation 
already  in  existence.  2.  That  he  show  to  what  extent  and 
in  what  ways  this  meeting  gave  new  impulses  to  thought 
and  action  directed  to  secure  a  united  effort  for  the  rights 
of  Englishmen.  The  student  has  seen  this  movement  going 
on  as  the  result  of  a  number  of  conflicts  before  the  time  of 
the  Stamp  Act.  Besides,  it  was  more  than  a  year  after  the 
first  news  of  the  act  reached  America,  that  this  congress  was 
convened.  During  this  time  the  student  has  been  watching 
public  sentiment  take  form.  He  has  seen  organized  oppo- 
sition begin  in  the  towns  and  transfer  itself  to  colonial 
legislatures  through  instructions  to  representatives.  From 
capital  to  capital,  and  from  town  to  capital  and  back  again, 
he  has  watched  news  of  agitation  spread  over  the  conti- 
nent. This  system  of  intercommunication  he  saw  carry  the 
burning  words  of  Patrick  Henry  to  every  colony  both 
North  and  South,  giving  courage  and  enthusiasm  to  the 
people,  till  a  call  for  a  congress  resounded  over  all  the 
land.  By  this  process,  the  student  puts  meaning  into 
the  congress.  It  stands  to  him  for  something — the  ex- 
pression of  a  great  idea — an  idea  that  moves  profoundly 
the  mind  and  heart  of  an  entire  people.  The  meeting  of 
this  congress  is  not  an  empty  happening,  which  might  or 
might  not  have  occurred ;  but  he  sees  its  vital  connection 
with  the  public  sentiment  that  gave  it  birth.     The  work  of 
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this  meeting  must  be  looked  at  from  the  point  of  view  of  its 
effect  on  the  growth  of  union.  Even  the  greatness  of  the 
men  comprising  the  congress  has  this  significance.  The 
eminence  of  that  body  only  gave  greater  impetus  to  the 
movement  among  the  people.  One  of  the  marked  features 
of  the  work  accomplished  was  that  it  came  almost  unani- 
mously from  their  hands.  This  fact  was  of  no  small  conse- 
quence— for  when  the  leaders  agree,  the  rank  and  file  are 
harmonious.  The  Declaration  of  Rights,  the  most  important 
document  passed  by  them,  was  calculated  to  strengthen 
greatly  the  people's  oneness  in  thought  and  action,  because 
it  gave  to  the  struggle  a  constitutional  basis.  This  docu- 
ment distributed  among  the  people  was  not  only  a  justifica- 
tion of  what  had  been  done,  but  was  a  powerful  educator 
of  the  public  mind  as  to  the  ground  of  resistance.  The  loyal 
and  warm-hearted  petition  of  the  congress  to  the  king  touched 
a  responsive  chord  everywhere ;  it  truly  expressed  the  senti- 
ments of  Americans  toward  their  sovereign,  and,  taken 
with  the  Declaration  of  Rights,  it  showed  how  loyalty  and 
love  of  liberty  grow  side  by  side — how  there  may  be  loyalty 
without  servility,  and  union  without  treason.  Thus  we  see 
that  every  important  point  connected  with  the  congress 
touches  the  union  to  secure  the  rights  of  Englishmen. 

It  is  quite  possible  to  put  into  the  Stamp  Act  Congress  a 
more  specific  and  individualized  content  than  union  for 
rights  of  Englishmen — union  against  internal  taxation  ;  but 
we  have  carried  it  far  enough  for  purposes  of  illustration. 
In  the  light  of  this  process  of  organization,  we  see  in  this 
event  a  very  perfect  gradation  of  ideas.  In  the  first  place, 
beginning  with  the  lowest  degree  of  generality,  the  Stamp 
Act  Congress  expresses  the  immediate  determination  of  the 
people  to  secure  the  repeal  of  the  Stamp  Act.  The  discovery 
of  this  idea  in  its  content  makes  this  congress  a  member  of 
a  series  of  events  that  were  means  in  trying  to  reach  the 
same  end.  With  this  idea  for  its  content,  it  is  a  member  of 
the  smallest  of  the  various  series  to  which  it  belongs.  Rising 
a  step  higher  in  the  scale  of  generality,  we  find  in  the  Stamp 
Act  Congress  an  idea  common  to  all  the  great  events  between 
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1 761  and  1775 — union  to  secure  the  rights  of  Englishmen  ; 
here  it  becomes  akin  to  the  struggle  over  the  Writs  of 
Assistance,  the  Massachusetts  Circular  Letter,  the  Boston 
Tea  Party,  and  the  Congress  of  1774.  In  this  same  event 
we  also  found  the  more  general  idea  of  union  against  Eng- 
land— thus  giving  it  place  and  meaning  in  a  wider  range  of 
facts ;  it  is  now  allied  to  the  battle  of  Bunker  Hill,  the 
Declaration  of  Independence,  Valley  Forge,  the  treason  of 
Arnold,  and  the  surrender  of  Cornwallis.  But  this  congress 
of  1765  contains  the  more  general  idea  of  union — an  idea 
that  threads  every  great  event  of  the  American  Revolution. 
In  embodying  union  in  its  general  form,  the  Stamp  Act 
Congress  strikes  hands  with  the  transformation  of  colonial 
into  State  governments,  the  Articles  of  Confederation, 
Shay's  Rebellion,  the  cession  of  Western  lands,  the  forma- 
tion of  the  Society  of  the  Cincinnati,  and  the  Constitutional 
Convention  of  1787.  Rising  once  more  and  finally  in  the 
scale  of  generality,  we  have  in  this  event  an  idea  that 
permeates  all  the  facts  of  our  history — an  idea  that  under 
the  law  of  continuity  has  given  us  a  history — the  evolution 
of  the  life  of  the  American  people.  What  is  true  of  this 
event  is  true  of  the  period  of  the  Revolution,  and  what  is 
true  of  this  period  is  true  of  our  entire  history — namely,  that 
it  can  be  Organized  into  a  Hierarchy  of  Ideas. 
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THE  ORIGIN  OF  AMERICAN  INSTITUTIONS,  AS 

ILLUSTRATED   IN   THE   HISTORY  OF 

THE  WRITTEN  BALLOT. 

By  Douglas  Campbell,  of  New  York  City. 

James  Russell  Lowell  once  remarked  that  Englishmen, 
when  in  good  humor,  or  afraid  that  we  will  do  them  some 
mischief,  call  us  their  kin  across  the  sea,  American  cousins, 
or  children  of  the  Mother  Country.'  But  until  a  recent  date 
these  expressions  of  cordiality  have  been  far  from  common. 
We  were,  in  early  days,  regarded  somewhat  as  the  black 
sheep  of  the  Anglo-Saxon  family ;  or,  at  least,  as  poor  rela- 
tions, and  our  English  cousins  were  rather  disinclined  to 
recognize  their  republican  connections,  who  seemed  to  re- 
flect more  or  less  discredit  on  their  wealthy  and  aristocratic 
kinsmen. 

With  the  conclusion  of  our  great  civil  war,  however,  this 
feeling  underwent  a  change.  The  Republic  then  revealed 
the  inherent  strength  of  its  institutions,  and  it  entered  upon 
a  career  of  material  prosperity  which  has  made  it  not  only 
the  first  agricultural  and  manufacturing,  but  the  wealthiest, 
country  on  the  globe.  Being  now  powerful  and  rich,  it 
is  but  natural  that  our  neighbors  should  manifest  a  peculiar 
interest  in  our  pedigree.  In  this  field  the  lead  has  been 
taken  by  the  enterprising  Englishmen  who,  during  the  past 
few  years,  have  written  a  multitude  of  books  relating  to 
America  and  her  institutions.  Some  of  these  books  are 
very  good,  some  insufferably  bad  ;  but  good,  bad,  or  in- 
different, most  of  their  authors  are  united  upon  one  point — 
we  are  a  pure  English  race,  and  our  institutions  are  derived 

'  "  Among  My  Books,"  p.  235. 
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from  the  Mother  Country.  How  else,  they  seem  to  ask, 
could  we  have  accomplished  such  results? 

This,  of  course,  is  intended  as  the  highest  compliment 
which  an  Englishman  can  pay,  and  we  should  be  very 
deficient  in  courtesy  if  we  received  it  in  an  ungracious 
spirit.  We  should  also  be  very  ungrateful  if  we  failed 
to  recognize  our  debt  of  gratitude  to  some  of  these  friendly 
critics  for  pointing  out  our  various  shortcomings,  and,  more 
particularly,  for  stimulating  among  us  the  spirit  of  historical 
research  to  which  this  Association  is  devoted.  But,  in  the 
latter  direction,  the  influence  of  these  writers  may  be  more 
harmful  than  beneficial,  if  we  blindly  accept  their  theory 
that  we  are  an  English  race  with  English  institutions.  This 
conclusion,  or  assumption  rather,  is  natural  enough  for  them, 
but  it  is  not  so  pardonable  among  Americans  who  know 
something  about  the  facts. 

In  the  first  place  as  to  the  question  of  race.  No  one  can 
understand  the  history  of  the  United  States  who  fails  to 
take  into  account  the  remarkable  intermixture  of  nationali- 
ties, which  has  prevailed  among  us  from  the  earliest  days. 
In  the  middle  colonies,  for  example,  which  contributed  at 
least  their  full  share  to  American  institutions,  the  popula- 
tion, even  at  the  time  of  the  Revolution,  was  probably  not 
half  English  by  descent.'  In  addition,  there  were  scattered 
through  all  the  other  colonies  large  numbers  of  French 
Huguenots,  Germans,  Scotch,  Irish,  and  Swedes,  counted  as 
English,  but  essentially  modifying  the  mass  of  the  popula- 
tion and  the  national  type." 

When  now  we  turn  to  the  question  of  our  institutions,  we 
reach  a  field  in  which  the  facts  are  even  more  striking. 
These  institutions  are,  to  be  sure,  largely  Puritan,  using  the 
word  in  its  broadest  sense,  but  they  are  not  English.  Any 
one  who  studies  with  care  the  history  of  the  English  Com- 

'  See  Burnaby's  "Travels  in  North  America,  1759"  ;  "Life  of  Gouvemeur 
Morris,"  by  Theodore  Roosevelt,  p.  11  ;  Lecky's  "  England  In  the  i8th  Cen- 
tury," chap.  xii. 

^  See  as  to  the  Huguenots,  Baird's  "  Huguenot  Emigration  to  America,''  a 
Vfork  which,  through  the  death  of  the  author,  unfortunately  remains  un- 
completed. 
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monwealth  will  see  that  the  political,  legal,  and  religious 
reforms  then  introduced  or  advocated  were  few  of  them 
taken  from  English  precedents.  They  were  mostly  novel  in 
that  country,  and  the  soil  being  unfruitful  and  the  climate 
ungenial,  they  soon  withered  and  died  away,  while  they  took 
root  and  flourished  on  this  side  of  the  Atlantic.  Since  the 
Commonwealth  expired,  however,  England  has  been  doing 
little  in  the  way  of  progress  except  to  follow  out  the  novel 
schemes  then  proposed.'  It  is  this  movement,  now  going 
on  more  rapidly  than  ever,  which  is  bringing  about  the 
resemblance  between  England  and  America  that  misleads 
so  many  casual  observers. 

Now  let  us  glance  at  some  of  our  American  institutions, 
and  see  whether  they  are  English.  At  the  base  of  them  all 
lies  the  principle  propounded  in  the  Declaration  of  Inde- 
pendence, that  "  all  men  are  created  equal."  This  has  been 
called  a  "  glittering  generality,"  and  so  it  is ;  but  it  is  to  the 
life  of  the  Republic  just  what  the  atmosphere  and  the  ocean, 
both  glittering  generalities,  are  to  the  life  of  man.  We  do 
not  need  the  testimony  of  Sir  Henry  Maine,"  for  the  infor- 
mation that  this  principle  is  derived  from  Roman  jurispru- 
dence, and  that  it  is  now,  and  always  has  been,  absolutely 
unknown  to  English  law.  Next,  look  at  the  state  church 
in  England  which,  after  the  nobility,  is  in  that  country  the 
most  important  institution.  This  Church  is  supported  by  a 
tax  levied  on  every  one  whether  he  is  an  Episcopalian  or  a  Dis- 
senter. Its  ministers  are  not  chosen  by  their  congregations, 
as  in  the  United  States,  but  are  appointed  by  the  govern- 
ment, or  by  private  individuals,  who  have  inherited  or  bought 
the  privilege,  and  these  patrons  may  be  infidels  or  pagans. 

Then  come  our  whole  land  system,  with  its  absence  of 
primogeniture,  and  our  laws  in  regard  to  the  registration  of 
deeds  and  mortgages,  all  of  which  laws  are  unknown  in  Eng- 
land, except  in  very  limited  districts  where  they  have  been 
recently  introduced.  Daniel  Webster,  in  his  great  speech 
at  Plymouth,  said  that  our  laws  relating  to  land  made  the 

'  Green's  "  Short  History  of  the  English  People,'' 
''  Maine's  "Ancient  Law,"  p.  91, 
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American  Republic.  After  these  laws  comes  our  system  of 
local  self-government,  beginning  with  the  town-meeting  and 
ending  with  the  distribution  of  powers  between  the  general 
government  and  those  of  the  separate  States.  None  of 
these  things  are  even  to-day  found  in  the  Mother  Country, 
nor  does  such  a  thing  exist  there  as  a  written  constitution 
which  confines  each  department  of  the  government  to  its 
own  functions,  with  a  Supreme  Court  to  supervise  the  whole 
and  see  that  no  department  infringes  upon  another,  or  upon 
the  guaranteed  rights  of  the  individual. 

In  our  general  government  we  have,  as  in  England,  an 
executive  and  two  legislative  bodies,  but  the  likeness  goes 
little  further.  Our  President  in  nothing  resembles  the  Eng- 
lish Queen,  who  has  no  power  except  in  matters  of  official 
etiquette.  Our  Senate  is  sometimes  called  an  upper  house, 
but  in  no  particular  does  it  resemble  the  House  of  Lords. 
It  represents  sovereign  States,  takes  part  in  legislation,  con- 
firms appointments,  shares  with  the  President  the  treaty- 
making  power,  and  its  voice  is  necessary  for  declaring  war 
or  peace.  No  such  authority  is  given  to  the  House  of 
Lords,  which  now  simply  represents  caste  in  state  and 
church,  with  no  power  in  legislation  except  that  of  obstruc- 
tion, faintly  and  fitfully  exercised  under  the  terror  of  an- 
nihilation. 

Nor  is  it  only  in  these  features  of  our  political  system  that 
we  differ  from  our  so-called  mother.  With  the  settlement 
of  the  American  colonies,  common  schools  were  founded, 
supported  by  the  public  and  educating  all  classes.  In  1870 
England  established  her  first  common  schools,  but  these  are 
only  for  the  very  poor  and  very  young.  In  the  matter  of 
free  high  schools,  normal  colleges,  and  free  universities,  she 
has  done  nothing,  while  in  this  department  the  United 
States  leads  the  world. 

As  to  freedom  of  religion  and  freedom  of  the  press  we 
have  the  same  story.  Every  one  knows  something  of  the 
history  of  religious  liberty  in  America.  In  England  permis- 
sion to  hold  office  was  not  extended  to  Unitarians  until 
1812,  to  Roman  Catholics  until  1829,  and  to  Jews   until 
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1858,  and  even  to-day  a  Roman  Catholic  cannot  hold  the 
office  of  Lord  Lieutenant  of  Ireland,  or  Lord  Chancellor  of 
England. 

In  establishing  the  freedom  of  the  press,  Pennsylvania  led 
off  in  her  second  constitution,  that  of  1790.  By  this  instru- 
ment it  was  provided  that  in  all  prosecutions  for  libel  of 
public  officers,  "or  where  the  matter  published  is  proper 
for  public  information,"  the  truth  may  be  given  in  evidence, 
and  the  jury  may  decide  the  law  as  well  as  the  facts.  It  was 
not  until  1845,  under  Lord  Campbell's  act,  that  this  prin- 
ciple, then  firmly  settled  in  the  United  States,  became  the 
law  of  England. 

As  freedom  of  religion  protects  the  conscience,  and  free- 
dom of  the  press  the  mind,  so  does  the  secret  ballot  protect 
the  suffrage.  When  votes  are  given  viva  voce,  or  in  any 
other  manner  which  enables  one  person  to  know  how 
another  has  voted,  there  can  be  no  freedom  of  election. 
This  seems  to  us  an  axiom  in  politics,  but  it  was  not  until 
the  year  1872  that  voting  by  written  or  printed  ballots  was 
introduced  into  England.  Until  that  date  all  elections  there 
were,  after  the  fashion  of  rude  nations,  conducted  by  oral 
declaration  or  by  show  of  hands.  Turning  now  to  America, 
we  find  the  written  ballot  used  by  the  early  settlers  two 
centuries  and  a  half  ago. 

These  are  great  institutions,  without  which,  and  without 
the  broad  suffrage,  only  lately  introduced  into  England,  the 
American  Republic  seems  impossible.  But  when  we  turn 
to  other  important  matters  of  a  legal  character  we  still  see 
the  United  States  as  an  instructor,  and  not  a  pupil. 

In  1819  England  had  more  than  two  hundred  and  twenty 
offences  punishable  by  death.  Of  her  criminal  laws  Sir 
Samuel  Romilly  said  :  "  I  have  examined  the  codes  of  all 
other  nations,  and  ours  is  the  worst,  worthy  of  the  an- 
thropophagi." The  first  reform  in  this  direction  came  also 
from  Pennsylvania,  being  ordered  in  her  constitution  of 
1776,  and  here  New  York  took  the  second  place.  So,  too, 
Pennsylvania  led  off,  with  a  close  second  in  New  York,  in 
the  reform  of  our  prisons,  which,  in  England,  until   after 
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1 83 1,  were  what  Macaulay  has  well  called  them,  simply 
"  Hells  on  earth."  ' 

In  the  administration  of  our  criminal  law  there  are  two 
features  which  overshadow  all  others  except  the  jury  sys- 
tem. In  every  county  the  government  is  represented  by  a 
public  prosecuting  ofificer,  generally  called  a  district  attor- 
ney ;  and  the  accused  person  is  always  allowed  counsel  for 
his  defence.  The  first  system  is,  even  to-day,  unknown  in 
England.  There  prosecutions  are  conducted  by  private 
individuals ;  by  the  person  whose  property  has  been  stolen, 
for  example,  or  by  the  relations  of  one  who  has  been  mur- 
dered, they  employing  their  own  lawyers  and  conducting 
the  proceedings.  The  other  principle,  that  persons  accused 
of  crime  may  be  defended  by  counsel,  was  established  in 
Pennsylvania  and  Delaware  in  1701,  and  was  introduced  into 
the  Constitution  of  the  United  States  by  the  amendments 
of  1791.  It  was  not  introduced  into  England  until  1836, 
and  then  only  after  a  bitter  struggle  extending  over  many 
years. 

In  civil  procedure,  the  most  important  reforms  of  modern 
times  are  the  virtual  amalgamation  of  law  and  equity,  and 
the  simplification  of  the  intricate  and  justice-defeating 
technicalities  of  the  old  Common  Law.  Here  New  York 
took  the  lead  by  adopting  its  Code  of  Procedure  in  1848, 
which  has  since  been  followed  by  most  of  the  other  States, 
and,  in  its  main  features,  has  been  lately  taken  up  by 
England. 

In  the  same  manner  have  come  about  the  reforms  in  the 
laws  relating  to  married  women,  by  which  a  whole  sex  has 
been  emancipated.  According  to  the  old  English  theory,  a 
woman  was  a  kind  of  chattel,  all  of  whose  property  be- 
longed to  her  husband.  He  could  beat  her  as  he  might  a 
beast  of  burden,  provided  that  he  was  not  guilty  of  what 
would  be  cruelty  to  animals,  and  the  law  gave  no  redress. 

'  In  1831  Parliament  sent  a  commission  to  America  to  investigate  the  prisons 
of  Pennsylvania  and  New  York,  which  had  been  highly  commended  by 
DeTocqueville,  and  upon  its  return  introduced  the  American  system  into 
England.     See  Encyc.  Brit. ,"  Prison  Discipline. " 
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In  1848,  New  York  passed  its  "Married  Woman's  Act," 
which  has  been  since  so  enlarged,  and  extended,  and  so 
generally  adopted  by  the  other  States,  that  for  all  purposes 
of  business,  ownership  of  property,  and  claim  to  her  indi- 
vidual earnings,  a  married  woman  is  to-day,  in  America,  as 
independent  as  a  man.  Here,  also,  England  has  followed 
in  the  wake  of  the  United  States,  although  she  still  denies 
a  divorce  to  a  woman  even  for  the  adultery  of  her  husband, 
unless  it  has  been  accompanied  by  personal  cruelty. 

We  have  now  briefly  reviewed  most  of  the  important 
institutions  which  may  be  considered  peculiarly  American  — 
that  is,  such  as  are  found  in  this  country,  and  not  in  all 
others  claiming  to  be  civilized.  In  the  principle  of  equality 
underlying  our  whole  system,  in  our  written  constitutions, 
the  power  of  our  Supreme  Court,  the  organization  and 
powers  of  our  Senate,  the  position  of  our  President,  our 
widespread  local  self-government,  our  freedom  from  a  state 
church,  and  our  whole  system  of  transmitting,  and  alienating 
land,  we  find  even  to-day  the  most  radical  differences  be- 
tween America  and  England.  In  addition  to  this,  we  find 
that  we  have  been  leaders,  and  not  followers,  in  those  insti- 
tutions where  a  resemblance  now  exists,  such  as  our  system 
of  common  schools,  our  freedom  of  religion,  freedom  of  the 
press,  the  secret  ballot,  the  general  extension  of  the  suffrage, 
and  our  most  salient  reforms  in  criminal  and  civil  law.  In 
view  of  these  facts,  an  unprejudiced  student  from  another 
planet  would  probably  smile  with  some  incredulity,  if 
informed  that  America  was  simply  a  transplanted  England. 

But  if  our  institutions  did  not  originate  in  England,  what 
was  their  origin  ?  To  this  inquiry,  the  stock  answer  is  a  very 
simple  one — that  they  were  the  inventions  of  the  inspired 
artisans  and  farmers  who  crossed  the  ocean  on  the  May- 
flower. Such  an  explanation,  like  that  of  the  fables,  which, 
until  recently,  clustered  about  the  early  history  of  Rome,  did 
well  enough  in  the  infant  days  of  historical  research.  But 
modern  scholars  know  that  great  institutions  are  growths, 
and  not  inventions ;  growths,  too,  which  come  very  slowly 
to  maturity.      If  a  nation,  during  a  long  life,  establishes  a 
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single  one  of  permanent  value,  it  gains  imperishable  honor. 
But  the  first  settlers  of  New  England  at  once  established 
written  constitutions,  common  schools,  the  recording  of 
deeds  and  mortgages,  and  the  written  ballot,  and  we  are 
asked  by  some  writers  to  believe  that  these  great  insti- 
tutions, all  unknown  in  England,  were  bred  in  the  fertile 
brains  of  these  emigrants  while  they  were  crossing  the 
Atlantic.  In  its  demand  upon  human  credulity,  this  is  sur- 
passed by  nothing  in  the  mythology  of  Greece  or  Rome. 

Finding  none  of  these  institutions  in  England,  it  was, 
perhaps,  natural  that  our  forefathers  should  claim  them  as 
the  inventions  of  their  ancestors.  In  all  this  they  were  but 
imitating  their  English  cousins,  to  whom  England  has 
always  been  the  only  country  on  the  globe.  But  American 
self-sufficiency  is  no  more  agreeable  than  English  self- 
sufificiency.  As  a  people,  we  have,  I  hope,  reached  the 
stage  of  our  development  where  we  can  put  aside  fables 
and  recognize  the  facts  of  history.  Some  of  these  facts 
may  not  be  at  first  entirely  agreeable,  for  they  jar  on  our 
inherited  egotism  ;  but  taking  them  all  together,  we  shall  see 
that  America  has  just  cause  for  pride.  Although  she  may 
have  invented  little,  she  has  been  the  torch-bearer  of  the 
world,  handing  on  to  future  generations  all  that  is  best  in 
the  civilization  of  past  ages. 

The  first  great  fact  which  the  impartial  student  of  com- 
parative history  will  discover,  if  he  sets  out  to  trace  the 
development  of  American  institutions,  is  that  England,  at 
the  time  of  the  New  England  settlement,  was  not  only  an 
insignificant  power  in  European  politics,  but  that  her  people 
were  very  retarded  in  their  civilization.  In  some  directions 
they  had  made  no  advance  for  three  centuries,  and  in  others 
they  had  probably  retrograded.  As  for  their  boasted  in- 
herited liberty,  if  it  ever  existed  at  all,  it  had  been  almost 
entirely  crushed  out  under  the  rule  of  the  despotic  Tudors. 
Any  one,  therefore,  who  attempts  to  find  in  the  England  of 
the  first  two  Stuarts,  the  home  of  the  institutions  which 
have  given  to  the  American  Republic  its  distinctive  character, 
will  undertake  a  very  unprofitable  task. 
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The  second  great  fact  which  our  student  will  discover,  is 
that  when  America  was  settled  there  was  a  country  in 
Europe,  only  a  few  miles  from  England,  which  in  general 
civilization  led  the  rest  of  the  world  by  almost  two  centuries. 
This  country  was  a  republic,  and  it  continued  the  great 
republic  of  modern  times  until  several  years  after  the  adop- 
tion of  our  Federal  Constitution.  To  the  American  scholar 
the  history  of  this  republic  should  be  of  absorbing  interest. 
Its  people  were  substantially  of  the  same  blood  as  the  men 
who  conquered  Britain  and  made  it  into  England.  Even 
their  language  to-day,  in  some  sections,  as  in  Frisia,  is 
almost  English.  In  tracing  their  history  and  institutions 
we  are,  therefore,  not  dealing  with  an  alien  race,  but  with 
one  branch  of  the  Anglo-Saxon  family.  But  the  peculiarity 
in  their  history  is  this.  They  were  bred  up  under  republi- 
can institutions,  retaining  their  old  ideas  of  Germanic  free- 
dom, with  many  of  their  original  customs,  and  engrafting  on 
them  the  institutions  of  civilized  and  civilizing  Rome.  Their 
brethren,  who  crossed  over  into  England,  were  cut  off  from 
Rome,  gave  up  their  democratic  ideas,  and  established  a 
monarchial  and  aristocratic  form  of  government.  This  is 
the  whole  of  the  story.  Nowhere  in  the  history  of  the 
world  can  a  better  illustration  be  found  of  the  effects  pro- 
duced upon  a  people  by  their  form  of  government  than  is 
found  in  the  contrasted  careers  of  England  and  the  Nether- 
land  Republic. 

As  to  the  position  of  this  people  in  the  scale  of  civilization, 
we  have  the  testimony  of  many  scholars  of  diverse  nationali- 
ties. Motley,  the  New  Englander,  calls  them  "  the  most 
energetic  and  quick-witted  people  of  the  world."  Guicciar- 
dini,  the  Italian,  who  lived  among  them  for  forty  years,  said, 
in  1563:  "  They  have  a  special  and  happy  talent  for  the 
ready  invention  of  all  sorts  of  machines,  ingenious  and  suit- 
able for  facilitating,  shortening,  and  despatching  everything 
they  do,  even  in  the  matter  of  cooking."  Here  is  the  Yankee 
of  Europe.  Taine,  a  Frenchman,  says  :  "  At  this  moment, 
1609,  Holland  on  the  sea,  and  in  the  world,  is  what  England 
was  in  the  time  of  Napoleon."     "Internally  their  govern- 


174  Douglas  Campbell's  Paper.  [174 

ment  is  as  good  as  their  external  position  is  exalted.  For 
the  first  time  in  the  world,  conscience  is  free  and  the  rights 
of  the  citizens  are  respected."  "  In  culture  and  instruction, 
as  well  as  in  the  arts  of  organization  and  government,  the 
Dutch  are  two  centuries  ahead  of  the  rest  of  Europe."  ' 

Nor  are  the  best-informed  among  English  writers  less  un- 
qualified in  their  opinion.  Hallam  says  that  Holland,  "  at 
the  end  of  the  sixteenth  century,  and  for  many  years  after- 
wards, was  pre-eminently  the  literary  country  of  Europe," 
and  all  through  the  seventeenth  century  was  "  the  peculiarly 
learned  country"  also."  Macaulay  writes  of  the  time  of 
Charles  the  Second,  that  the  aspect  of  Holland  "  produced 
on  English  travellers  of  that  age  an  effect  similar  to  the 
effect  which  the  first  sight  of  England  now  produces  on  a 
Norwegian  or  a  Canadian."  '  Still  fuller  is  the  tribute  of  its 
last  historian,  perhaps  the  best  Judge  of  all,  the  late  Thorold 
Rogers,  professor  of  political  economy  at  Oxford.     He  says : 

' '  I  hold  it  that  ■the  revolt  of  the  Netherlands  and  the  success  of  Holland  is 
the  beginning  of  modem  political  science  and  of  modern  civilization.  The  debt 
which  rational  and  just  government  owes  to  the  seven  provinces  is  incalculable. 
To  the  true  lover  of  liberty,  Holland  is  the  Holy  Land  of  modem  Europe,  and 
should  be  held  sacred.  But  the  debt  of  modern  Europe  to  Holland  is  by  no 
means  limited  to  the  lessons  which  it  taught  as  to  the  true  purposes  of  civil 
government.  It  instructed  communities  in  progressive  and  rational  agriculture  ; 
and,  according  to  the  lights  of  the  age,  was  the  founder  of  intelligent  commerce. 
It  produced  the  greatest  jurists  of  the  seventeenth  century.  It  was  pre-eminent 
in  the  arts  of  peace.  The  presses  of  Holland  put  forth  more  books  than  all  the 
rest  of  Europe  did.  It  had  the  most  learned  scholars.  The  languages  of  the 
East  were  first  given  to  the  world  by  Dutchmen.  It  was  foremost  in  physical 
research,  in  rational  medicine.  It  instructed  statesmen  in  finance,  traders  in 
banking  and  credit,  philosophers  in  speculative  sciences.  For  a  long  time,  that 
little  storm-vexed  nook  of  North-western  Europe  was  the  university  of  the 
civilized  world,  the  centre  of  European  trade,  the  admiration,  the  envy,  the 
example  of  nations." 

But  great  as  is  the  debt  of  modern  Europe  to  the  Nether- 
lands, still  greater  is  that  of  the  United  States.  In  Europe, 
the  governments  were  monarchies,  very  loath  to  take  les- 

■  "Art  in  the  Netlierlands.''     Durand's  Trans.,  166,  i6g,  171. 
"  "  Lit.  of  Europe,"  iii.,  278  ;   iv.,  50. 
*  "  History  of  England,"  i.,  chap.  ii. 
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sons  upon  any  subject  from  what  they  regarded  as  a 
pestiferous  Republic.  Here,  on  the  contrary,  the  sympa- 
thies were  in  the  opposite  direction,  for  most  of  the  Ameri- 
can colonies  were  from  their  inception  republican  in  spirit. 
If  now  it  can  be  shown  that  the  institutions  adopted  by  the 
early  settlers  of  America  were  the  same  as  those  existing  in 
the  Netherlands,  we  reach  the  stage  of  probability  in  solv- 
ing the  problem  of  their  origin.  If,  then,  we  go  a  step  fur- 
ther, and  show  the  existence  of  such  intimate  relations 
between  the  men  who  introduced  these  institutions  and 
their  fellow  republicans  in  the  Netherlands,  as  to  make  them 
almost  one  people,  we  reach  a  point  of  demonstration  which 
passes  out  of  the  stage  of  probability  into  that  of  historic 
certainty. 

To  these  questions  my  attention  was  directed  some 
twenty-five  years  ago.  I  then  had  in  contemplation  the 
writing  a  history  of  Colonial  New  York.  With  this  end  in 
view,  I  examined  very  carefully  the  unpublished  records  of 
the  colony,  especially  those  covering  the  period  of  fifty 
years  during  which  it  was  under  the  domination  of  the 
Dutch.  To  my  great  surprise  I  found  in  these  records  evi- 
dence of  the  existence  in  New  Netherland,  although  they 
subsequently  disappeared  under  the  EngHsh  rule,  of  some 
of  our  peculiar  institutions,  which  I  had  been  taught  to  be- 
lieve originated  in  New  England  at  a  much  later  day.  Of 
course,  this  discovery  disposed  of  the  theory  of  their  New 
England  origin,  but  it  also  opened  up  a  much  wider  field  of 
investigation.  If  these  American  institutions,  which  I  had 
thus  lighted  on,  did  not  come  from  New  England,  and  they 
certainly  did  not  come  from  old  England,  what  was  the 
origin  of  the  others,  the  invention  of  which  has  been 
credited  to  the  Puritans?  This  was  a  natural  inquiry. 
With  it  came  some  others  relating  to  the  men  who  settled 
New  England,  and  gave  it  a  distinctive  character,  the  origin 
of  their  Puritanism,  the  state  of  their  civilization  at  home, 
and  the  institutions  of  their  native  land.  And  with  these 
inquiries  another  series  arose  relating  to  the  state  of  civili- 
zation at  that  time  in  the  Netherland  Republic,  the  institu- 
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tions  of  that  country,  and  the  relations  which  existed 
between  its  people  and  the  New  England  settlers. 

These  questions  seemed  to  me  worthy  of  more  considera- 
tion than  they  have  generally  received  at  the  hands  of  our 
historians.  Of  the  little  attention  that  has  been  paid  to 
some  of  them  I  need  say  nothing  to  this  audience.  We  are 
told  simply  that  the  Pilgrim  Fathers  resided  for  twelve 
years  in  Holland  before  coming  to  America.  But  what 
they  saw  or  learned  there  is  left  an  utter  blank.  As  for  the 
other  colonists,  except  those  of  New  York,  who  are  gener- 
ally regarded  as  stupid  Dutchmen,  no  intimation  is  given  that 
they  were  ever  brought  under  any  influence  from  the  Dutch 
Republic.  All  this,  of  course,  follows  from  the  assumption 
that  we  are  an  English  people  with  English  institutions. 

But  this  assumption,  as  I  have  attempted  to  show,  is 
inconsistent  with  the  facts.  Our  people  have  always  been 
cosmopolitan,  and  our  institutions  are  not  English.  Taking 
now  another  theory,  that  our  institutions  came  largely  from 
the  Continent,  and  American  history  occupies  a  very  dif- 
ferent and  much  loftier  position.  Instead  of  standing  alone 
like  a  phenomenon,  to  be  studied  by  itself,  or  as  a  continua- 
tion of  the  record  of  England,  to  be  studied  on  narrow,  in- 
sular lines,  it  reaches  back  to  Continental  Europe,  linking 
itself  with  the  civilization  of  the  Romans,  and  forming  more 
distinctly  a  part  of  that  modern  history  which  has  been  said 
to  begin  with  the  call  of  Abraham. 

Believing,  for  many  reasons,  this  theory  to  be  the  correct 
one,  I  concluded  that  I  could  undertake  for  my  leisure 
hours  no  more  important  historical  labor  than  an  attempt 
at  its  elucidation.  Of  course,  no  one  man  can  hope,  even  in 
a  lifetime,  to  cover  so  broad  a  field.  If  engaged  in  profes- 
sional pursuits  his  difificulties  are  greater,  although  the  law 
is  a  less  hindrance  than  any  other  profession  to  the  historian 
of  American  institutions,  since  it  is  now  in  this  country 
almost  wholly  of  Roman  origin,  and  its  true  study  must  be 
largely  on  historical  lines.  But,  although  the  field  is  by  no 
means  exhausted,  my  investigations,  extending  over  a  period 
of  many  years,  are  now  substantially  completed,  and  I  sub- 
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mit  this  evening  some  of  their  results  to  my  co-workers  in 
the  American  Historical  Association. 

This  Association,  as  one  of  our  members  has  well  said, 
should  be  a  Clearing  House  of  American  Historical  So- 
cieties. It  should  also  be  the  Clearing  House  of  American 
History.  Let  every  original  investigator  bring  here  the 
first-fruits  of  his  research,  and  submit  them  to  the  criticism 
of  his  fellow-students,  and  our  Association  will  be  soon 
worthy  of  its  name.  It  ought  to  be  to  history  in  America 
what  the  Academy  is  to  literature  in  France,  and  the  Royal 
Society  to  science  in  Great  Britain. 

From  our  various  American  institutions,  the  origin  of 
which  I  have  attempted  to  trace,  I  have  selected  the  written 
ballot  as  the  subject  of  this  paper,  for  several  reasons.  In 
the  first  place,  it  is  of  peculiar  interest  at  the  present  time, 
when  the  whole  country  is  agitated  over  the  question  of  its 
reform.  Then  it  is  an  institution  absolutely  unknown  in 
England  until  1872,  and  its  introduction  into  that  country 
was  not  even  suggested  until  the  time  of  Bentham  in  1817. 
Again,  it  affords  one  of  the  best  illustrations  of  the  mode 
in  which  our  early  settlers  were  affected  by  Continental 
Europe.  Finally,  it  is  the  institution,  the  origin  of  which, 
or  rather  its  history  in  relation  to  America,  has  given  me 
the  most  perplexity,  having  baffled  all  my  inquiries  until 
long  after  I  had  solved  the  mystery  surrounding  most  of  its 
associates. 

The  system  of  election  by  a  written  ballot,  like  many 
other  American  institutions  is,  so  far  as  we  know  at  present, 
of  Roman  origin.  The  Greeks  voted,  at  times,  by  means 
of  colored  shells  or  stones,  and  probably  the  Romans  de- 
rived their  improvement  on  this  method,  as  they  derived 
most  of  their  other  ideas,  from  still  older  nations.  But 
however  this  may  be,  the  first  historical  trace  of  a  written 
vote  is  found  in  a  law  passed  139  B.C.,  during  the  days  of 
the  Republic.  Under  the  provisions  of  this  law  magistrates 
were  voted  for  by  wooden  tablets,  on  which  the  names  of 
the  candidates  were  written,  the  tablets  being  then  dropped 
into  a  box,  and  counted  by  the  proper  officers. 
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At  the  beginning  of  the  reign  of  Tiberius,  the  election  of 
magistrates  was  transferred  from  the  popular  Comitia  of  the 
Republic  to  the  Senate  of  the  Empire."  The  senators, 
about  six  hundred  in  number,  at  first  voted  viva  voce,  but 
this  system  led  to  factious  violence,  and,  in  the  time  of 
Trajan,  a  return  was  made  to  the  old  mode  of  secret  voting." 

From  the  time  of  Trajan  there  is,  according  to  the  theo- 
ries generally  accepted,  a  gap  of  more  than  fifteen  hundred 
years  in  the  history  of  the  written  ballot.  In  the  Italian 
free  cities  there  was  a  secret  voting,  but  it  was  accomplished 
with  colored  balls  or  stones.  But  with  the  settlement  of 
New  England,  we  light  again  upon  the  old  Roman  system. 

In  1629  the  members  of  the  Salem  church  used  voting 
papers  in  the  election  of  their  minister.  In  1634  they  were 
probably  used  in  the  election  of  Dudley  as  Governor  of 
the  Colony  of  Massachusetts  Bay,  in  place  of  Winthrop, 
and  in  the  next  year  their  use  was  provided  for  by  law  in 
the  election  of  chief  magistrates.  The  subsequent  history 
of  the  system  in  Massachusetts  is  rather  obscure.  We  can 
trace  its  existence  in  her  records  for  some  fifty  years,  but 
none  of  her  scholars  have,  as  yet,  followed  this  interesting 
subject  down  to  Revolutionary  times. 

For  Connecticut,  however,  we  have  a  complete  record. 
Under  her  constitution  of  1639,  the  written  ballot  was  in- 
troduced as  an  integral  feature  of  her  political  system,  and 
once  introduced  it  was  never  lost.' 

In  Rhode  Island,  too,  it  found  a  lodgment.  There,  at  an 
early  day,  to  prevent  the  evils  of  ballot-box  stuffing,  it  was 
provided  by  law  that  each  voter  should  write  his  name  on 
the  back  of  his  voting  paper.  This  remedy,  however,  was 
found  to  be  worse  than  the  disease,  and  the  law  was  soon 
repealed. 

'  Tacitus,  Annals,  1-15. 

'  See  Pliny's  Epistles,  iii.,  20  ;  iv.,  25.  Pliny  shows  that  this  was  a  written 
ballot,  for  he  says  that  some  of  the  senators,  secure  of  freedom  from  detection, 
wrote  gross  impertinences  upon  their  tablets. 

'  See  a  very  valuable  paper  upon  this  subject  by  Professor  Simeon  E.  Bald- 
win, in  "Papers  of  the  American  Historical  Association,"  vol.  iv.,  part  4, 
p.  81. 
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Its  next  appearance  was  in  West  Jersey  in  1676-7,'  and 
its  last  appearance  in  the  colonial  record  is  in  Penn's  "  Frame 
of  Government  "  for  Pennsylvania  in  1683.' 

When  the  thirteen  colonies  adopted  their  State  constitu- 
tions, from  1776  to  1790,  five  of  the  thirteen,  Delaware, 
Pennsylvania,  North  Carolina,  Georgia,  and  Vermont,  pro- 
vided that  all  voting  at  elections  should  be  by  ballot.  In 
addition  Connecticut  and  Rhode  Island,  which  continued 
under  their  colonial  charters,  had  the  system.  The  consti- 
tution of  New  York  permitted  the  Legislature  to  try  it  as 
an  experiment.  This  was  done  in  the  election  of  Governor 
and  Lieutenant-Governor  in  1778,  and  ten  years  later  the 
new  system  was  fully  introduced.  Following  these  exam- 
ples, all  the  old  States,  and  all  the  new  States  except  one, 
have,  by  their  constitutions,  provided  for  the  same  mode  of 
voting,  Virginia  bringing  up  the  rear  in  1864.' 

Here,  then,  is  an  American  institution  of  the  first  im- 
portance, which  has  about  it  not  a  suggestion  of  the  Mother- 
Country.  It  might  be  that  the  first  settlers  of  New 
England  invented  it,  or  derived  the  idea  from  their  classical 
reading.  But  I  did  not  believe  in  either  of  these  theories. 
I  had  traced  almost  every  other  New  England  institution 
to  the  Netherlands,  the  great  store-house  of  the  customs 
and  laws  of  ancient  Rome,  and  I  was  satisfied  that  this  was 
no  exception.  To  prove  this  theory,  however,  two  things 
were  necessary :  First,  to  show  that  the  written  ballot  ex- 
isted in  the  Netherlands.  Second,  to  establish  the  existence 
of  such  relations  between  the  settlers  of  America  and  their 
co-religionists  in  the  Netherland  Republic  as  to  account  for 
its  adoption  by  these  settlers. 

The  latter  of  these  problems  has  been  to  me  the  most 
interesting  subject  of  my  investigation,  for  it  underlies  all 

'  Learning  and  Spicer,  p.  385. 

"^  Poore's  "  Charters  and  Constitutions  of  the  United  States," — Pa. 

^  Kentucky,  which  was  carved  out  of  Virginia,  adopted  the  ballot  in  its  first 
constitution,  1792,  but  went  back  to  the  English  viva-voce  system  in  1799,  and 
has  retained  it  ever  since,  except  in  elections  for  Congressmen,  which  are  regu- 
lated by  a  statute  of  the  United  States.  The  new  constitution,  to  be  voted  on 
in  August,  1891,  will,  if  adopted,  reintroduce  the  written  ballot. 
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the  others.  Let  me,  therefore,  give  you  briefly  some  of  the 
results  of  my  exploration  in  this  field,  and  you  can  judge 
of  their  bearings  on  other  questions. 

During  the  persecutions  of  Alva,  in  the  days  of  Philip 
the  Second,  more  than  fifty  thousand  Netherland  refugees 
found  an  asylum  in  England.  Although  no  English  his- 
torian, so  far  as  I  can  discover,  alludes  to  the  fact,  the 
counties  in  which  these  refugees  took  up  their  residence 
furnished  the  great  bulk  of  Cromwell's  army,  and,  what  is 
of  more  interest  to  us,  they  were  the  counties  which 
furnished  almost  all  the  settlers  of  New  England. 

On  the  other  hand,  during  the  persecutions  of  the  Puri- 
tans and  Separatists  by  Elizabeth  and  her  successors,  a  vast 
multitude  of  Englishmen  found  an  asylum  in  the  Nether- 
land Republic.  Of  these  refugees,  the  Pilgrim  fathers 
formed,  as  far  as  mere  numbers  go,  a  very  small  and 
insignificant  fraction.  They  came  mainly  from  the  city 
of  Leyden,  but  the  records  show  that  at  this  time  every 
important  town  in  the  Republic  had  one  or  more  large 
English  congregations  ministered  to  by  Scotch  or  English 
Presbyterian  clergymen,  their  numbers  running  up  into  the 
thousands.  With  the  meeting  of  the  Long  Parliament 
many  of  them  returned  to  England,  and,  building  up  the 
party  of  Independents,  took  into  their  hands  the  conduct 
of  affairs.  Their  influence  can  be  traced  in  the  political, 
legal,  and  religious  reforms  which  were  advocated  under 
the  Commonwealth,  almost  every  one  of  which  was  bor- 
rowed from  the  country  in  which  they  had  found  a  tem- 
porary home.  In  addition  to  these  refugees,  the  Dutch 
army  contained,  at  times,  as  many  as  eight  thousand 
English  soldiers,  and  vast  numbers  of  other  Englishmen 
swarmed  over  the  Republic  engaged  in  commerce  and 
manufactures.  These  facts  are  scarcely  noticed  by  Eng- 
lish writers,  although  they  illumine  the  whole  history  of 
the  English  Commonwealth.  To  Americans  they  are  of 
even  more  importance,  for  before  the  meeting  of  the  Long 
Parliament,  New  England  had  been  settled,  and  all  the  men 
who  impressed  themselves  upon  its  life  either  came  from 
the  Netherlands  or  derived  their  ideas  from  that  quarter. 
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The  Plymouth  Colony,  the  most  advanced  of  all,  came 
directly  from  Holland,  and,  as  Palfrey  has  pointed  out, 
drew  from  that  country  for  many  years  the  best  and  most 
enlightened  of  its  settlers. 

Roger  Williams,  who  taught  Dutch  to  the  poet  Milton, 
founded  Rhode  Island,  and  derived  not  only  his  religious 
but  his  political  ideas  from  Holland.  Connecticut,  which 
has  been  well  called  the  typical  American  Commonwealth, 
owes  its  constitution  to  Thomas  Hooker  and  his  associates 
who  came  directly  from  Holland,  and  simply  introduced 
into  this  colony  the  institutions  which  were  familiar  in  the 
Netherland  Republic. 

Of  all  the  New  England  settlements,  that  of  Massachusetts 
Bay  was  least  subjected  to  a  direct  Netherland  influence. 
It  was  founded  by  men  who  came  from  English  counties, 
through  which  the  Netherland  refugees  had,  for  more  than 
half  a  century,  swarmed  by  thousands,  and  some  of  its 
prominent  leaders  came  directly  from  Holland.  Hence  we 
can  readily  trace  the  introduction  into  this  colony  of  some 
civil  institutions,  such  as  common  schools,  the  recording  of 
deeds  and  mortgages,  the  township  system,  and  the  written 
ballot.  But  beyond  this  the  Netherland  influence  could 
not  go.  The  vast  majority  of  its  colonists  came  directly 
from  England,  and  they  had  all  the  traits  of  the  English 
Puritans.  In  personal  courage  they  have  never  been  sur- 
passed, for  they  have  shown  on  every  American  battle-field 
a  heroism  equal  to  that  of  Cromwell's  Ironsides.  In  private 
and  public  morality,  too,  they  have  been  an  example  for  the 
world.  But,  on  the  other  hand,  theirs  was  the  only  colony, 
except  Connecticut,  in  which  witches  were  put  to  death, 
while  they  alone  hung  the  Quakers  and  persecuted  the 
Baptists  with  any  rigor.  Their  colony  also,  longer  almost 
than  any  other,  kept  up  a  censorship  of  the  press,  and 
a  connection  between  church  and  state.  The  fact  is,  that 
while  Massachusetts  has  contributed  much  of  value  to 
American  character,  she  has  contributed  little  that  is 
original  to  American  institutions,  and  almost  nothing  to 
our  constitutional  system. 

Passing  now  down  the  line,  we  come  to  New  York  and 
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New  Jersey,  which  were  settled  directly  from  the  Nether- 
lands, so  that  over  them  we  need  not  linger. 

Next,  however,  we  come  to  Pennsylvania,  a  great  colony, 
whose  contributions  to  American  institutions  have,  in  my 
opinion,  never  been  sufficiently  acknowledged.  But  here 
the  Netherland  influence  is  even  more  marked  than  it  is  in 
any  New  England  colony.  William  Penn's  mother  was  a 
Dutch  woman,  and  a  very  notable  one,  the  daughter  of 
John  Jasper,  of  Rotterdam.  "Dutch  Peg,"  whom  Pepys 
has  immortalized,  in  his  charming  gossip,  was  a  much 
stronger  character  than  her  husband,  the  English  admiral. 
From  his  mother's  country  Penn  derived  all  his  peculiar 
religious  ideas.  He  spoke  Dutch  so  well  that  he  preached 
to  the  Quakers  of  Holland  in  their  native  language.  Fi- 
nally, after  he  received  his  grant  of  Pennsylvania,  he  took 
up  his  residence  at  Emden,  in  East  Friesland.  There, 
copying  the  institutions  of  his  mother's  land,  he  prepared 
the  frame  of  government  for  his  province,  which  has  so 
justly  excited  the  encomiums  of  modern  English  writers, 
who  appear  utterly  ignorant  of  its  origin. 

Such,  in  very  brief  outline,  is  a  sketch  of  the  channels 
through  which  the  institutions  of  the  Netherland  Republic 
found  their  way  into  the  American  colonies.  When  now 
we  recall  the  fact  that  this  Republic  existed  until  1794, 
we  can  well  understand  the  words  of  the  late  Sir  Henry 
Maine  in  his  last  work,  that  on  "  Popular  Government." 
He  was  not  a  believer  in  republican  institutions,  and  at- 
tributed the  success  of  the  United  States  to  the  fact  that 
its  system  was  copied  from  that  of  England,  of  which,  how- 
ever, he  gives  but  scanty  proof.  Speaking  of  the  expound- 
ers of  the  Federal  Constitution,  he  remarks,  with  apparent 
surprise,  that,  while  their  writings  display  an  entire  familiarity 
with  the  Republic  of  the  United  Netherlands  and  the  Ro- 
mano-German Empire,  "  there  is  one  fund  of  political 
experience  upon  which  the  Federalist  seldom  draws,  and 
that  is  the  political  experience  of  Great  Britain."  ' 

The  results  of  my  investigations  in  these  various  direc- 
'  "  Popular  Government,"  206. 
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tions  solved  for  me  the  problem  of  the  relations  between 
America  and  the  Netherlands.  But  the  origin  of  the  writ- 
ten ballot  still  remained  a  mystery.  Quite  early  in  my  work 
I  read  in  Davies'  "  History  of  Holland  "  that  it  was  used  in 
electing  magistrates  for  the  city  of  Hoorn.  But  a  reference 
to  the  chronicles  of  that  city  showed  that  he  had  been  mis- 
led. That  city  had  a  very  broad  suffrage,  but  the  choice  of 
magistrates,  to  which  he  referred,  was  made  by  lot,  and  not 
by  written  ballot. 

As  I  carried  my  investigations  through  Holland  the  out- 
look became  more  gloomy.  The  leading  historians  of  that 
country,  to  whose  assistance  on  numberless  questions  I  owe 
a  boundless  debt  of  gratitude,  iriformed  me  that  they  could 
find  no  record  of  its  existence  there. 

Finally  I  turned  my  attention  to  another  quarter.  I  had 
already  found  that  in  the  northern  and  eastern  provinces  of 
the  repubhc,  some  old  Germanic  institutions  existed  in  all 
their  pristine  rigor,  which  in  the  south  had  disappeared. 
There,  for  example,  can  be  found,  even  to-day  in  some  of 
the  towns,  the  old  common  lands,  open  to  all  the  citizens  for 
purposes  of  pasturage.  If  these  Germanic  institutions  had 
been  there  preserved,  it  might  be,  I  thought,  that  some- 
where in  this  section  had  also  been  kept  up  the  old  Ro- 
man customs.  Hence,  through  our  present  Minister  at 
the  Hague,  who  has  assisted  in  my  researches,  as  if  he  had 
been  a  partner  in  my  work,  I  enlisted  the  services  of  the 
historical  scholars  of  Friesland  and  Groningen.  A  few 
weeks  ago  there  was  forwarde'd  to  me  the  following  letter 
from  Dr.  F.  G.  Slothouwer  of  Leeuwarden,  in  Frisia,  one 
of  the  distinguished  scholars  of  the  Netherlands  : 

"  I  am  in  receipt  of  your  favor  of  September  30,  and  glad- 
ly respond  to  your  request  for  further  particulars  respecting 
the  ballot  system,  and  especially  as  to  whether  it  existed  in 
any  of  the  Frisian  provinces  before  1639.  May  I  request 
you  to  look  at  Ubbonis  Emmii,  '  De  Statu  Reipublicae  et 
Ecclesiae  in  Frisia  Orientali?'  There,  at  page  10,  you  will 
find  an  account  of  the  mode  of  elections  in  the  city  of  Emden 
as  follows : 
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'"On  the  first  of  January,  after  religious  services  in  the  church,  the  Forty 
men  meet  at  noon,  in  the  town-hall.  At  this  meeting  the  president  of  the  coun- 
cil makes  an  address,  exhorting  them  to  be  mindful  of  their  duty  to  the  repub- 
lic, to  select  the  best  persons  possible  to  govern  the  state  for  the  coming  year, 
and  to  ask  God  to  aid  them  with  his  favor.  Prayers  being  concluded,  each 
one,  in  turn,  goes  alone  to  a  table  in  the  room,  situated  in  a  convenient  spot, 
and  there,  on  little  slips  of  paper,  which  he  finds  prepared  in  numbers,  writes 
down  the  names  of  the  four  persons  whom  he  considers  best  fitted  to  hold  office 
for  the  year.  Then  rolling  up  the  slip  of  paper  he  deposits  it  in  a  bottle- 
shaped  wooden  box  through  an  aperture  just  large  enough  to  admit  the  hand. 
When  all  have  voted,  the  president  draws  out  the  papers  from  the  box,  one  at 
a  time,  and  in  a  loud  voice  reads  out  the  names  written  on  them.  The  secre- 
tary of  the  council  writes  down  the  names  as  they  are  read  off,  taking  care  not 
to  write  the  same  name  more  than  once.  Then  the  papers  are  at  once  con- 
signed to  the  flames,  and  the  names  taken  down  by  the  secretary  are  again  read 
aloud  by  him  in  the  order  in  which  they  have  been  taken  down.' " 

The  letter  then  proceeds  to  refer  to  other  works  of  Em- 
mius,  all  published  in  1616,  as  to  the  mode  of  voting  in 
several  other  towns  in  Frisia  and  Groningen,  and  after 
speaking  of  the  author  as  "  one  of  our  best  and  most  criti- 
cal historians,"  concludes :  "  Is  the  testimony  of  Emmius 
suflficient  to  convince  you  that  in  his  time  the  ballot  system 
existed  in  many  towns  in  the  north?" 

A  few  words  in  conclusion  will  show  to  scholars  accus- 
tomed to  historical  research,  the  importance  of  this  dis- 
covery. The  works  of  Emmius  were  published  in  Latin  at 
the  city  of  Leyden  in  1616,  four  years  before  the  settlement 
of  Plymouth.'  The  city  of  Emden  referred  to  in  the  fore- 
going extract  was,  as  every  student  of  EngHsh  history  is 
aware,  from  the  time  of  "  Bloody  Mary "  always  a  great 
headquarters  of  the  English  Puritans.  In  1612,  part  of  the 
Brownist  or  Separatist  congregation  in  Amsterdam,  of  which 
the  Pilgrim  Fathers  were  an  offshoot,  took  up  their  residence 
in  that  city ;  afterwards  apparently  going  back  to  Amster- 
dam." Finally,  it  was  in  Emden  that  William  Penn  resided, 
before  removing  to  America  and  introducing  the  written 
ballot  into  Pennsylvania  and  Delaware. 

'  I  have  not,  as  yet,  been  able  to  consult  the  originals,  but  copious  extracts 
from  them  have  been  furnished  to  me  from  the  copy  in  the  library  at  the  Hague. 
'  See  Dexter's  "Congregationalism,"  p.  338. 
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I  have  already  shown  how  this  old  Roman  institution, 
unknown  in  England  until  1872,  was  introduced  into 
Massachusetts,  Connecticut,  Rhode  Island,  New  Jersey, 
Pennsylvania,  and  Delaware,  all  colonies  under  a  Nether- 
land  influence,  while  it  was  unknown  in  the  southern 
colonies,  which  were  almost  purely  English  in  their  origin. 
How  far  the  evidence  as  to  its  derivation  is  conclusive,  I 
leave  to  the  consideration  of  my  colleagues.  It  completes, 
however,  my  investigations,  the  full  results  of  which,  I  hope 
soon  to  lay  before  them.' 

Dr.  Williston  Walker's  Remarks  on  Mr.  Campbell's 

Paper. 

It  seems  rather  ungracious  to  criticise  a  paper  that  has 
been  heard  only  in  abstract ;  but  the  essay,  the  substance  of 
which  has  just  been  presented  to  us,  is  so  open  to  objection 
that  criticism  is  necessary.  The  theory  is  certainly  ingeni- 
ous, but  it  cannot  be  squared  with  the  facts,  for  it  overlooks 
that  distinction  between  Puritans  and  Pilgrims  which  we  in 
New  England  know  well  and  which  our  honored  Secretary 
has  just  mentioned.  The  settlers  of  New  England  are  rep- 
resented by  the  essayist  as  having  all  come  under  Dutch 
influences  either  in  Holland  or  in  the  eastern  counties  of 
England.  As  a  matter  of  fact,  the  first  use  of  the  written 
ballot  in  America  was,  as  the  essayist  himself  admits,  at 
Salem,  July  20,  1629.  Now  the  settlers  of  Salem  were,  of 
all  settlers  of  New  England,  probably  the  most  removed 
from  Dutch  influences.  They  never  sojourned  in  Holland. 
They  did  not  come  exclusively  from  the  east,  but  largely, 
probably  chiefly,  from  the  west  of  England ;  and  in  their 

'  Since  this  paper  was  read,  I  have  received  from  Prof.  P.  J.  Blok,  of  the 
Groningen  University,  another  interesting  piece  of  evidence  relating  to  the  use 
of  the  ballot  in  the  Netherlands.  He  vfrites,  under  date  of  Feb.  27,  i8gi,  that 
from  a  recent  examination  of  documents  connected  with  ecclesiastical  affairs, 
he  finds  that  early  in  the  17th  century  clergymen  and  deacons  were  elected  by 
ballot  in  the  Groningen  Church.  In  1620  the  city  council  declared  the  system 
illegal,  but  the  church  authorities  paid  no  attention  to  their  declaration,  which 
appears  again  upon  the  records  in  1704. 
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case  Dutch  example  could  have  amounted  to  little,  because 
it  could  scarcely  have  been  known. 

The  fact  is  that  the  written  ballot  came  into  America 
through  the  influence  of  the  Christian  Church,  and  found 
its  first  use  in  a  distinctly  church  act — the  election  by  the 
members  of  the  Salem  church  of  their  pastor  and  teacher. 
Spite  of  the  representations  of  some  of  the  later  historians 
of  New  England,  the  absolutely  contemporary  letter  of 
Charles  Gott,  of  Salem,  to  Governor  Bradford,  of  Plymouth, 
shows  that  the  voters  were  not  the  residents  of  the  Salem 
community  in  general,  but  the  members  of  the  Salem  church.' 

Such  a  method  of  election  was  natural  to  Puritan  and 
Pilgrim  alike,  for  both  alike  believed  that  a  properly  consti- 
tuted church  was  an  association  of  Christian  people  bound 
together  by  a  mutual  covenant,  and  presided  over  by  officers 
elected  by  the  votes  of  all  the  male  members.  It  was  in  such 
a  church  election  that  the  written  ballot  first  came  into 
America. 

I  must  therefore  dissent  from  the  conclusions  of  the  essay- 
ist, that  the  introduction  of  the  written  ballot  into  America 
was  due  to  Dutch  example.  It  was  far  more  the  consequence 
of  the  working  out  of  the  democratic  and  elective  principles 
of  the  Congregational  form  of  the  Christian  Church. 

Professor  J.  F.  Jameson's  Remarks  on  Mr.  Campbell's 

Paper. 

Dr.  Jameson  urged  that  Dutch  elections  were  almost  never 
popular ;  that  Mr.  Campbell  had  shown  no  instance  of  the 
use  of  the  written  ballot  among  the  Dutch,  save  in  elections 
by  the  close  corporations  of  Dutch  municipalities  ;  and 
that  it  was  at  the  same  early  date  equally  in  use  in  the  close 
corporations  of  English  municipalities. 

'  Governor  Bradford's  Letter-Book,  i  Coll.  Mass.  Hist,  Soc,  iii.,  67,  68. 
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THE   FATE   OF   DIETRICH   FLADE. 
By  Professor  George  L.  Burr,  Cornell  University. 

When,  just  three  hundred  years  ago,  in  the  spring  of  the 
year  1589,  it  was  whispered  abroad  in  Europe  that  no  less  a 
personage  than  Dr.  Dietrich  Flade,  of  Trier,'  city  Judge  of 
that  oldest  of  German  towns.  Dean  of  its  juristic  faculty, 
ex-Rector  of  its  university,  a  councillor  of  the  Archbishop- 
Elector  himself,  had  been  put  on  his  trial  for  witchcraft, 
men  turned  with  a  shudder  of  interest  to  watch  the  result. 
And  when,  in  mid-September  of  that  year,  there  came  the 
further  tidings  that  he  had  been  convicted  on  his  own  con- 
fession and  burned  at  the  stake,  pious  folk  everywhere  drew 
a  long  sigh  of  relief  that  at  last  a  ringleader  of  the  horrid 
crew  of  Satan  had,  spite  of  money  and  influence,  been 
brought  to  the  fate  he  deserved.  No  voice  anywhere  was 
raised  in  protest  or  in  question.  No  word  of  pity  found  its 
way  into  print. 

But  never  again,  even  in  Germany,  did  the  persecution 
strike  so  high.  Though  two  centuries  of  witch-burning  fol- 
lowed, Dietrich  Flade  remains  to  our  day  its  most  eminent 
victim  in  the  land  of  its  greatest  thoroughness.  And  in 
these  later  years  of  failing  faith  men  have  dared  to  ask 
whether  he  was,  after  all,  guilty  of  the  preternatural  crime 
laid  to  his  charge,  and  to  wonder  what  other  cause  may 
have  brought  the  accusation  which  cost  his  life.  Wide  has 
been  the  field  of  conjecture.  Was  he,  perhaps,  a  martyr 
who  brought  suspicion  on  himself  by  opposing  the  persecu- 
tion of  others  ?     Was  he  a  heretic,  whose  politic  foes  found 

'  Better  known  to  us,  though  a  German  city,  by  its  Gallicized  name  of 
Treves,  or  Treves. 
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it  easier  to  burn  him  as  a  witch  than  as  a  Protestant  ?  Was 
he  only  a  corrupt  magistrate,  for  whom  this  seemed  the 
most  convenient  method  of  impeachment  ?  Did  he  but  owe 
his  death  to  the  malice  of  some  spiteful  criminal, — to  the 
cunning  of  some  private  foe, — to  the  greed  of  some  heir  who 
coveted  his  wealth  ?  Each  of  these  theories  might  be  sus- 
tained by  contemporary  hints,  and  either  is  but  too  sadly 
plausible  in  the  light  of  what  we  know  of  his  time;  but  the 
scholars  who  have  thus  speculated  as  to  the  fate  of  Dietrich 
Flade  have  been  forced  to  add  that  the  one  document 
which  might  have  answered  their  question — the  minutes  of 
his  trial — has  long  been  lost  to  research.' 

That  document  lies  before  me";  and  it  is  upon  the  basis 

'  What  has  been  known  aboilt  Flade  is,  all  told,  very  little.  Just  before 
the  middle  of  the  last  century,  Hauber,  stirred  to  curiosity  by  the  allusion  of 
Delrio,  discussed  his  fate  in  the  chapter  of  his  Bibliotheca  magica  which  has 
remained  the  main  source  for  all  later  historians  .of  witchcraft ;  but,  beside 
Delrio,  Hauber  had  no  materials  save  the  bare  mention  by  the  contemporary 
Cratepolius.  Later  in  the  eighteenth  century,  the  eminent  Trier  historian  and 
Vice-Bishop,  Hontheim,  gave  to  Flade  a  foot-note  of  sympathetic  appreciation  ; 
whUe  the  Trier  jurist,  Neller,  on  the  other  hand,  blackened  his  fame  by  resur- 
recting for  a  student's  thesis  the  Elector's  letter  to  the  theological  faculty  (see 
page  36  below).  In  1817,  the  city  librarian,  Wyttenbach  (in  his  Versuch 
einer  Geschichte  von  Trier,  published  as  a  serial  in  the  Trierischer  Adress- 
kalender,  1810-22),  would  gladly  have  told  more  about  him  ;  but  the  records 
of  his  trial,  which  were  known  to  have  shortly  before  existed  at  Trier,  Wytten- 
bach could  not  find,  though  he  found  men  who  had  read  them.  In  1818,  how- 
ever, the  Echternach  antiquary,  Clotten,  produced  what  seemed  fragments  of 
them.  They  were  printed  by  Mailer  (in  the  Trierisches  Wochenblatt  toi  i8r8, 
Nos.  49-51),  and  were  afterward  given  to  the  city  library  at  Trier,  in  whose 
keeping  they  still  are.  When,  a  few  years  later,  the  two  last-named  historians 
(Wyttenbach  and  MUUer)  published  their  edition  of  the  Gesta  Trevirorum, 
they  added  to  its  third  volume  (1839)  a  valuable  note  on  Flade.  The  later 
histories  of  Trier,  including  even  the  elaborate  work  of  Marx,  add  nothing  to 
our  knowledge  of  him.  The  article  upon  him,  by  Professor  Dr.  Kraus,  in  the 
Allgemeine  deutsche  Biographic  contributes,  however,  one  or  two  fresh  facts. 

*  Since  1883  it  has  been  in  the  possession  of  the  President  White  library  at 
Cornell  University.  Glancing  through  an  old-book  catalogue  issued,  late  in  1882, 
by  Albert  Cohn,  of  Berlin,  my  eye  lit  on  the  title  of  this  manuscript.  I  laid  it 
before  President  White,  who  at  once,  spite  of  an  inaccuracy  in  the  name, 
divined  that  it  was  the  trial  of  Dr.  Flade,  whose  case  he  knew  well  through 
his  researches  in  this  field.  We  ordered  it  forthwith,  and  were  overjoyed  both 
to  secure  it  and  to  find  it  what  we  had  hoped.     Of  its  earlier  fortunes  I  have 
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of  this  and  of  other  papers'  which  have  hitherto  escaped  the 
historians  that  I  wish  to  discuss  once  more  the  story  of  his 
life. 

For  at  least  three  generations  the  Flades  had  been  loyal 
servants  of  the  Electors  of  Trier.  Before  the  close  of  the 
fifteenth  century  Hupert  Flade  had  left  his  Luxemburg 
home  at  St.  Vith  to  enter  the  archiepiscopal  Kanzlei ;  and 
he  had  received  more  than  one  substantial  recognition  of 
his  worth  as  a  secretary  before  he  found  himself  snugly 

been  able  to  learn  only  that  it  was  for  a  time  in  the  possession  of  the  well- 
known  Coin  bookseller,  Lempertz,  who  offered  it  in  a  catalogue  of  1874. 
Whence  it  had  come  into  his  hands  he  could  in  1886  no  longer  remember.  It 
was  bought  from  him  by  a  Coin  collector,  at  the  dispersion  of  whose  library 
it  drifted  to  the  shelves  of  the  Berlin  dealer.  Wyttenbach's  words  as  to  its  loss 
are  :  "  Bis  auf  unsere  Zeiten  waren  die  Originalpapiere  dieses  Prozesses  auf- 
bewahrt  worden  ;  aber  sie  sind  entkommen,  man  weiss  nicht  wohin.  Ich  habe 
sie  nie  gelesen  ;  aber  man  sagt  mir,  dass  darin  der  Doctor  der  Zauberey  selbst 
gestandig  gewesen."  It  is  possible  that,  with  so  much  else,  they  went  astray 
during  the  French  occupation.  I  hope  to  print  the  manuscript  as  an  appendix 
to  my  forthcoming  catalogue  of  the  President  White  collection  on  witchcraft. 
It  is  a  folio,  neatly  written  in  a  Kanzlei  hand  familiar  to  the  contemporary 
records  at  Trier.  Of  its  original  126  leaves,  the  first  is  detached  and  sadly 
worn  ;  the  second  is  wholly  gone  (I  have  fortunately  been  able  to  supply  its 
contents  from  the  fragments  at  Trier),  while  ff.  105,  106  (a  part  of  Flade's 
confession — the  later  Urgicht  suggests  their  substance)  have  been  rudely  cut 
out,  their  stubs  remaining.  Else  the  document  is  complete,  beginning  with 
the  first  calling  together  of  the  court,  and  ending  with  the  execution.  The 
Clotten  fragments  (see  last  note),  still  preserved  at  Trier,  were  never  a  part  of 
it,  but  are  rather  the  original  papers  from  which  this  final  protocol  was  drawn 
up.  They  comprise  :  (r)  Most  of  the  Fath  report,  in  what  I  believe  the  hand- 
writing of  that  commissioner ;  (2)  all  the  miscellaneous  reports  therewith  sub- 
mitted to  the  court  by  the  Elector  (see  note  on  page  32  below) ;  (3)  the  minutes 
of  the  proceedings  connected  with  Flade's  arrest,  in  the  handwriting  of  the 
court  clerk,  Wilhelm  von  Biedborgh  ;  (4)  three  more  or  less  complete  reports 
of  the  first  examination  of  Flade,  partly  in  the  handwriting  of  Biedborgh, 
partly  in  a  Kanzlei  hand  resembling  that  of  our  own  protocol.  These  could 
not  have  been  what  Wyttenbach's  informant  had  seen,  for  they  contain  nothing 
of  Flade's  confession,  nor  indeed  of  his  trial  proper.  A  brief  account  of  our 
own  manuscript,  by  Dr.  William  H.  Carpenter,  now  of  Columbia  College,  was 
published  in  the  library  bulletin  of  Cornell  University  in  April,  1883. 

'  Of  these  the  most  important  are  ;  (i)  The  annual  reports,  manuscript  and 
printed,  of  the  Trier  Jesuits  ;  (2)  the  remains  at  Trier  of  the  judicial  records 
of  the  witch-trials  ;  (3)  the  significant  passages  of  Brouwer  and  of  Binsfeld. 
There  has  been,  indeed,  hitherto  no  attempt  at  investigation  of  the  case. 
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established  as  Cellarer,  or  Steward,  of  the  Electoral  estates 
at  Pfalzel,  on  the  Moselle,  just  below  Trier.'  His  son, 
Johann,'  the  father  of  Dietrich,  rose  to  the  responsible  posi- 
tion of  town  clerk  of  the  neighboring  city  itself. 

When  Dietrich  Flade  was  born,  or  where  he  gained  his 
education  for  the  law,  does  not  appear.  Inheriting  position 
and  wealth,  he  would  seem  to  have  early  devoted  himself  to 

■  '  Thus,  on  December  31,  1495,  the  Elector  "  verschreibt  dem  Hupert  Flade 
eine  iahrrente  von  4  malter  frucht  und  4  ohm  wein  " ;  on  June  25,  1499, 
he  "giebt  seinem  kanzleischreiber  Hupert  Flade  von  St.  Vyt  und  dessen 
ehefrau  Maigaretha  Kellners  von  Ellenz  anstatt  einer  vifeinrente  von  4  ohm, 
anf  lebenszeit  einen  wingert  zu  Fankel "  ;  and  on  June  28,  1499,  he  "  belehnt 
denselben  Hupert  Flad  mit  4  wingerten  zu  Ellentz  "  (Goerz,  Regesten  d.  Erzb. 
zv  Trier).  These  last  gifts  were,  perhaps,  on  the  occasion  of  Hupert's  mar- 
riage. Both  Fankel  and  Ellentz  are  on  the  Moselle,  near  Cochem,  whence  the 
deeds  of  gift  are  dated.  That  Dietrich  was  a  grandson  of  Hupert,  there  can, 
I  think,  be  little  doubt.  In  the  Neue  Zeitung  of  1594  (see  note  on  page  45 
below),  the  ill-fated  judge  is  himself  spoken  of  as  "  von  Kochheim  an  der 
Mosel."  That  Hupert  Flade  became  later  Electoral  Cellarer  at  Pfalzel,  we 
know,  on  his  own  testimony,  from  a  paper  (in  codex  1753  of  the  Stadt-Biblio- 
thek  at  Trier),  dated  "  anno  1 504  more  Trev.,"  drawn  "  durch  mich  Huprech- 
ten  Flade  von  Sant  Vyt  Kelner  zu  Paltzel,"  and  signed  "  Hupt  Flade." 
That  Dietrich  Flade,  too,  held  property  at  Pfalzel  is  known  to  Dr.  Kraus  (see 
his  article  on  Flade  in  the  Allgemeine  deutsche  Biographic)  from  the  Pfalzel 
church  records. 

'^  That  Johann  Flade  was  Dietrich's  father  is  assumed  without  question  by 
Wyttenbach  and  MuUer  (in  their  note  to  the  Gesta  Trev.),  and  is  certainly 
probable.  In  a  manuscript  still  preserved  in  the  City  Library  at  Trier,  an 
account  of  "  Wie  Frantz  von  Sieckingen  den  Stifft  beschediget  und  .  .  .  diess 
Stat  Trier  belegert  haitt "  in  1522,  compiled  from  the  city  records  by  order  of 
the  Rath,  and  written  by  Johann  Flade's  own  hand,  he  speaks  of  himself  as 
"  mech,  Johannem  Flade  vonn  Sant  Vyt  der  Stat  Trier  Secretarien."  He  still 
held  this  office  in  1556  (Hontheim,  Hist.  Trev.  Dipl.,  ii.),  but  in  1559  had 
given  place  to  a  successor  (Peter  Dronkmann). 

As  to  the  proper  spelling  of  the  name  Flade,  there  can  be  no  doubt ;  for, 
though  it  appears  under  various  disguises  (Flad,  Fladt,  Vlaet,  Fladius,  Vlae- 
tius,  Flatterius)  in  contemporary  sources,  all  the  autographs  of  the  Flades  agree 
in  this  form.  There  lies  before  me  an  autogra'ph  receipt,  given  oflScially  by 
Dietrich  Flade,  June  28,  1587  (I  owe  it  to  the  scholarly  generosity  of  Dr.  Con- 
rad CUppers,  of  Coin),  in  which  he  signs  himself  "  Dietherich  Flade  doctor  | 
Chfl.  Tr  :  Rhat  vnd  Schultes  |  zu  Trier."  The  seal  (Petschaft)  attached  bears 
his  arms  and  the  initials  "  T.  F.  |  L.  D."  (Theodoricus  P'lade,  Legum  Doctor  ?) 
I  have  found  among  the  documents  of  the  Trier  City  Library  only  two  bearing 
his  signature,  though  there  are  several  in  his  handwriting.  Dr.  Kraus  (in  the 
Allg.  deutsche  Biog.)  cites  two  other  signatures.     All  are  written  "Flade." 
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political  life;  and  we  first  meet  him,  in  1559,  as  a  councillor 
of  Johann  VI.,  the  ablest  and  most  energetic  of  the  Electors 
of  Trier  in  that  half-century.  It  was  the  critical  time  of  the 
Protestant  attempt  to  introduce  the  Reformation  into  Trier, 
and  the  young  jurist  was  added  to  the  important  Commis- 
sion charged  with  the  suppression  of  the  disorder.'  A 
fellow-member  of  that  Commission,  the  Cathedral-Dean, 
Jacob  von  Eltz,  became  eight  years  later  the  successor  of 
Johann  VI.  on  the  archiepiscopal  throne  ;  and  it  was  prob- 
ably to  Jacob  III.,  whose  best  claim  to  the  gratitude  of  pos- 
terity lies  in  his  care  for  the  courts  of  his  province,  that 
Dietrich  Flade  owed  his  appointment  to  one  of  the  highest 
judicial  positions  in  the  land — the  headship  of  the  civil 
court  at  Trier,  which  carried  with  it  an  assessor's  seat  on  the 
bench  of  the  supreme  tribunal  of  the  Electorate  at  Coblenz." 
And  when,  a  few  years  later,  he  was  honored  with  the  de- 
gree of  Doctor  of  the  Civil  and  of  the  Canon  Law,'  a  career 

'  "Sexto  Septembris"  [1559],  says  Brouwer  (Annates  Trev.,  ii.,  p.  389), 
"  junxere  se  Principis  legatis  Jacobus  ab  Eltz  templi  primarii  Decanus,  .  .  . 
Theodoricus  Fladius,  et  Jacobus  Henselius  jureconsulti. "  (Yet,  a  little  earlier, 
Brouwer  names  the  same  "  Theodoricus  Fladius"  among  the  members  of  the 
original  Commission — a  manifest  inconsistency,  and  doubtless  an  oversight.) 

'  His  appointment  dates,  perhaps,  from  the  Elector's  "Reformatio  judicii 
scabinalis  Trevirensis"  in  April  of  1569.  In  July  of  that  year  the  edict  re- 
organizing the  Coblenz  court,  names  among  the  assessors  "Diederichen  Flade, 
unsern  Schultheisen  zu  Trier,  etc."  (Hontheim,  Hist.  Dipt.  Trev.,  iii.).  The 
office  brought  with  it,  too — in  Flade's  case,  at  least — the  judgeship  of  the 
jurisdiction  of  the  Cathedral  Provost  at  Trier.  Thus,  in  a  collection  of  "  Ur- 
fehden,''  etc.,  of  the  Domprobstei,  from  the  years  1581-93  (codex  1500  of  the 
Trier  Stadt-Bibliothek),  an  Urfehde  of  July  29,  1581,  is  in  his  handwriting, 
and  a  slip  of  December,  1583,  is  addressed  to  "d.  Em.  u.  Hochgel.  Herr 
Dietherich  Flad,  als  Schultbeiss  der  Dhom  Probsteien  zu  Trier."  Very  vivid 
becomes  his  relation  to  the  criminal  justice  of  the  city,  as  one  comes  upon  a 
note  to  him  (of  May  9,  1572)  announcing  that  the  town  council  "  sei  willigh 
Iren  Em :  wie  von  alters  den  annen  gefanghenen  menschen  mit  seiner  urgicht, 
so  ihn  Sant  Simeons  Thorn  [the  old  Roman  Porta  Nigra]  gefanghen  ligt,  zu 
lieberen  "  ;  or  when  one  finds,  appended  to  the  protocol  of  the  trial  of  the  rob- 
ber Sontag  of  Crittenach,  in  1574,  an  account  of  his  formal  surrender  by  the 
city  authorities  to  Dr.  Flade,  with  the  formulae  spoken  by  the  Stadt-Zender 
and  the  Judge,  respectively. 

*  At  some  time  between  1570  and  1573.  An  autograph  letter  of  Flade's  to  the 
Elector  (in  codex  1775  of  the  Trier  Stadt-Bibliothek),  dated  February  6,  1570 
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successful  and  happy  seemed  assured  to  him.  By  his 
sovereign,  at  least,  he  must  have  been  counted  a  not  un- 
worthy servant;  for  when,  in  1580,  the  decision  of  the 
Emperor  Rudolf  put  an  end  to  the  century-long  struggle  of 
the  city  for  its  civic  independence,  and  the  triumphant 
Elector  reorganized  the  government  of  the  town,  the 
jurisdiction  of  the  city  court  was  greatly  increased  and 
Dietrich  Flade  remained  at  its  head,  receiving  in  virtue  of 
his  ofifice  not  only  an  important  seat  in  the  newly  framed 
town  council,  but  becoming  the  Vice-Governor  of  the 
city.' 

Nor  was  his  domestic  outlook  less  bright  than  his  public 
one.  His  wife,  a  Homphaeus  of  Cochem,"  was  a  kinswoman 
of  the  great  Emmerich  humanist  of  that  name ;  and  her 
brother,  Christoph,  a  fellow-jurisconsult  in  the  service  of  the 
Elector,  had,  though  a  layman,  been  for  a  time  entrusted 
with  the  weighty  duties  of  the  Officialate  at  Trier,  while 
another  brother,  Peter,  was   Dean   at   Pfalzel.'     His   own 


("  1569  more  Trev."),  shows  that  he  had  not  then  the  title  ;  while  a  report  (in 
the  same  codex),  of  July  2,  1573,  is  signed  by  him  as  "  Dietherich  Flade  doct :  " 
The  source  of  the  degree  was,  very  probably,  the  University  of  Trier.  It  was 
not  necessarily  an  honorary  one.  Wilhelm  von  Biedborgh,  already,  in  1572, 
Flade's  colleague  as  court  clerk  {Gerichtschreiber),  was  examined  lox  i}as  dsictor- 
ate  by  that  university  in  1588. 

'  Hontheim,  Hist.  Trev.  Dipt.,  iii. 

'  This  is  an  inference  from  his  uncleship  to  the  children  of  Christoph  Hom- 
phaeus. It  is,  of  course,  quite  as  possible  that  the  latter  married  Flade's  sister  ; 
but  Flade  himself  speaks  to  the  Elector  (see  page  36  below)  of  "meiner  lieben 
haussfrauwen  solicher  ansehenlichen  freundtschafft,''  and  this  tallies  well  with 
the  Homphaei. 

'For  the  brothers  Homphaeus,  see  Hontheim,  Hist.  Trev.  ZHpl.,  ii.,  pp. 
550.  553.  554,  i"-,  P-  44.  and  Marx,  Geschichte  d.  ErzsHfts  Trier,  ii., 
p.  494.  In  1576,  Agricius  dedicated  a  poem  to  these  two  "  durch  Gelehrsam- 
keit  ausgezeichneten  Sohnendes  Christoph  Homphaus  zu  Cochcm"  (Marx,  ii., 
p.  511).  Peter,  the  Emmerich  teacher,  is  said  to  have  been  the  uncle  of  these 
two.  For  Flade's  relationship,  see  Flade  trial  (it  is  thus  that  I  shall  cite  the 
manuscript  described  above,  p.  2),  pp.  70,  80,  130,  and  also  pp.  29,  33,  34,  o£ 
the  present  paper.  Christoph  Homphaeus  died  not  later  than  1587.  The 
younger  Peter  (see  p.  28  below),  who  himself  narrowly  escaped  trial  for  -witch- 
craft, lived  till  1600.  Thirty  years  he  was  Dean  at  Pfalzel,  and  twice  was 
Rector  of  the  Unive  JI  ity  of  Trier. 
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brother,  Dr.  Franz  Flade,  was  high  in  favor  at  Speyer.'     At 
least  one  son,  too,  had  come  to  gladden  his  home." 

But  the  storm  that  was  to  rob  him  of  fortune,  fame,  and 
life  was  already  brewing  all  along  the  horizon.  The  witch- 
trials,  which,  during  the  earlier  part  of  the  century,  had 
appeared  only  sporadically,  were  settling  here  and  there 
into  organized  persecutions.  In  the  neighboring  Lorraine, 
the  terrible  Nicolas  Remy  was  already  exercising  that  judge- 
ship, as  the  fruit  of  whose  activity  he  could  boast  a  decade 
later  of  the  condemnation  of  nine  hundred  witches  within 
fifteen  years  ;  and  just  across  the  nearer  frontier  of  Luxem- 
burg, now  in  Spanish  hands,  the  fires  were  also  blazing.' 
Nay,  the  persecution  had  already,  in  1572,  invaded  the 
Electorate   itself.*     It  was  in  that  year  that,^in  the  domain 

'  See  Flade  trial,  p.  89,  and  p.  29  below.  He,  too,  at  the  beginning  of  his 
career,  had  served  the  Elector  of  Trier ;  at  least,  a  ' '  Dr.  Franz  Fladt "  is 
mentioned  (by  Marx,  i.,  p.  377,  citing  v.  Stramberg's  Moselthal)  as  taking 
part,  on  December  I,  1566,  in  the  forcible  re-establishment  of  Catholicism  at 
Croff,  in  the  ' '  Croverreich. " 

"  Flade  trial,  p.  38. 

*  Remy's  book,  on  whose  title-page  this  boast  is  made,  was,  indeed,  not 
printed  till  1595  ;  but  he  cites  no  cases  later  than  1591.  He  mentions  none,  it 
is  true,  earlier  than  1581  ;  but  he  expressly  tells  us  in  his  preface  that  not  till 
he  had  been  five  years  active  as  a  witch-destroyer  did  he  begin  taking  notes  for 
his  book.  Of  at  least  one  Luxemburg  trial,  of  1580,  a.  fragment  remains  at 
Trier.  It  must  be  remembered  that  both  Lorraine  and  Luxemburg  were  in 
the  archdiocese  of  Trier.  In  Alsatia  the  persecution  had  been  raging  since 
1570.  In  the  Lutheran  county  of  Sponheim,  lying  just  east  of  Trier,  and  cut- 
ting the  Electorate  nearly  in  two,  we  hear,  in  1573,  of  several  witches  impris- 
oned and  tortured  at  the  Wartelstein,  near  Kirn  ;  and,  in  1574,  of  one  at 
Castellaun.  (See  Back,  Die  evangeliscke  Kirche  zwischen  Rhein,  Mosel  u. 
Nahe,  iii.,  pp.  249,  250,  352.) 

*  It  is,  of  course,  not  my  purpose  here  to  narrate  the  history  of  the  witch- 
persecution  at  Trier,  save  in  so  far  as  is  necessary  to  explain  the  fate  of  Flade. 
I  have,  indeed,  long  hoped  to  devote  a  study  to  that  episode,  which  has  seemed 
to  me  of  an  importance  quite  unique  in  the  history  of  witchcraft ;  and  during 
two  stays  abroad,  in  1884-86  and  1888,  I  was  able  to  gather  for  its  illustration 
not  a  little  which  has  been  of  incidental  value  to  the  present  study.  Beside 
parts  of  the  minutes  of  three  or  four  of  the  trials,  all  that  has  been  published 
upon  it  is :  (i)  a  little  pamphlet,  printed  in  1830  by  the  Trier  antiquary,  M.  F. 
J.  Miiller,  under  the  title  of  Kleiner  Beitrag  zur  Geschichte  des  Hexenwesens 
im  XVI.  Jahrhundert,  which  is  an  account  of  only  a  single  manuscript 
source  (the  St.  Maximin  witch-register — see  note  on  page  20  below)  ;  (2)  a 
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of  the  abbey  of  St.  Maximin,  whose  long  contest  against 
the  temporal  jurisdiction  of  the  Elector  had  been  closed  by 
an  imperial  decision  in  1570,  a  poor  creature  named  Eva, 
from  the  village  of  Kenn,  imprisoned  and  convicted  on  a 
charge  of  child-murder,  was  dragged  from  her  cell  and,  in 
the  absence  of  the  magistrate,  tortured  further  into  a  con- 
fession of  witchcraft.  Two  old  women  implicated  by  her 
went  with  her  to  the  stake ;  and  two  more  victims  of  her 
accusations  were  still  under  the  torture  when  our  record  of 
the  episode  breaks  off.' 

magazine  series  (with  a  running  appendix  of  witch-trials),  by  the  Coblenz 
jurist,  A.  J".  J.  Liel,  on  Die  Verfolgung  der  Zauberer  und  Hexen  in  dem  Kur- 
fiirstenthume  Trier  (in  ^&  Archiv  fur  Rheinische  Geschichte,  i.,  1833),  which 
unfort;unately  broke  off  with  a  mere  introduction  ;  and  (3)  the  little  contribution 
of  Dr.  Hennen,  to  be  mentioned  in  my  next  note. 

'  For  the  details  of  this  episode,  see  the  little  pamphlet  published  by  Dr. 
Gerhard  Hennen,  in  1887  :  Ein  Hexenprozess  aus  der  Umgegend  von  Trier 
aus  dem  Jahre  ijjz.  There  is  every  internal  evidence  that  the  case  of  Eva 
of  Kenn  was  the  first  witch-trial  in  its  region.  The  prime  mover  in  the  out- 
rage I  believe  to  have  been  Peter  Omsdorf,  notary  of  the  ecclesiastical  court  at 
Trier,  whose  acquaintance  we  shall  make  later  (see  p.  29  below).  It  was  he 
who,  in  the  absence  of  both  Amtmann  and  Schultheiss,  took  down  Eva's  first 
examination  for  witchcraft.  The  man  implicated  by  her  confession  as  to  her 
child,  sent  a  friend  to  prefer  this  charge  against  her  :  "  daraufi  ist  die  Arme 
Person  herauss  genoramen  und  daruberin  gegenwurtigkeitt  Meiers  und  zweyer 
SchOffen  auch  dess  Ernhafften  Petri  Ombsdorff  Notarien  in  meinem  abwesen 
verhOrtt  worden."  What  power  belonged  to  the  notaries  in  these  rural  courts 
may  be  gathered  from  the  words  of  a  Trier  jurist  (Nicolaus  Hontheim,  De  arte 
Notariatus,  cited  by  Marx,  Geschichte  d.  Erzstifts  Trier,  ii.,  p.  86)  of  the  be- 
ginning of  the  following  century,  who  says  that  "  da  sei  es  denn  vorgekommen, 
dass,  wenn  Angeklagte  auf  die  Folter  gebracht  worden,  die  Richter  im  Wirths- 
hause  bei  Tische  gesessen  batten,  wahrend  Der,  welcher  den  Schreiber  machen 
und  das  ProtokoU  fuhren  sollte,  die  Fragen  an  den  Angeklagten  gestellt,  die 
Folter  gesteigert,  mit  Stacheln  den  Inquisiten  gestochen,  Streiche  ihm  versetzt, 
brennende  Fackeln  an  ihn  gehalten  und  den  Scharfrichter  gemacht  habe." 
The  record,  in  Omsdorf's  own  handwriting,  is  inserted  at  the  end  of  a  collec- 
tion of  the  Scheffen-Weisheiten,  or  common-law  maxims,  of  the  villages  within 
the  jurisdiction  of  St.  Maximin,  made  (doubtless  in  pursuance  of  the  subordina- 
tion of  the  abbey  by  the  imperial  decision  of  1570)  by  the  hand  of  Wilhelm 
von  Biedborgh,  court  clerk  at  Trier.  The  volume  containing  it  was,  when  I  first 
used  it  (in  1885),  still  the  property  of  a  village  wife  at  Fell ;  but  it  is  now  in 
the  hands  of  an  eminent  professor  (Dr.  Reuss,  of  the  theological  seminary  at 
Trier),  to  whose  courtesy  I  owe  the  privilege  of  a  re-examination.  There  is 
much  in  the  trial  of  Eva  of  Kenn  to  mark  it  as  the  earliest  in  its  series  ;  and 
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Of  this  occurrence  there  is  no  reason  to  suppose  that  the 
city  court,  a  dozen  miles  away,  had  any  official  cognizance  ; 
and  it  is  interesting  to  note  that  in  the  new  code  for  the 
government  of  the  town  the  crime  of  witchcraft  is  not  so 
much  as  mentioned.'  The  prime  source  of  the  epidemics 
of  witch-persecution .  was,  however,  not  forgotten  :  the  tor- 
ture was  amply  provided  for."  And  it  was  not  long  before 
a  chance  for  its  use  presented  itself. 

Yet  not  under  the  administration  of  Archbishop  Jacob 
III.;  that  prelate  passed  away  in  1581.  Again  it  was  a 
colleague  and  associate  of  Dietrich  Flade  who  succeeded  to 
the  See — Johann  von  Schonenburg,  Provost  of  the  Cathe- 
dral and,  since  the  reorganization  of  the  city,  Governor  of 
Trier.  Of  noble  birth,  like  all  his  brother  canons  at  Trier, 
and,  like  most  of  them,  not  yet  in  priestly  orders,  Johann 
VII.  was  yet  in  person  and  in  bearing  the  very  type  of  the 
parish  priest.  His  piety  is  lauded  by  all  his  biographers  ; 
and  no  one  who  has  studied  for  a  moment  his  pinched  face, 
as  portrayed  for  us  by  the  art  of  his  contemporaries — the 
thin  lips,  the  straight,  sharp  nose,  the  feeble  beard  straggling 
over  lips  and  chin,  the  tense  lines  of  cheek  and  brow,  the 
soured  expression — a  face  that  bespeaks  not  more  the  sick 
man  than  the  bigot — will  doubt  the  truth  of  their  verdict.' 

that  the  persecution  at  this  time  went  little,  if  any,  further,  is  rendered  probable 
by  the  fact  that  no  other  witches  than  these  are  mentioned  in  the  extant  con- 
fessions of  the  later  witches  of  the  region. 

'  Various  other  crimes  are  named.  The  code  (Reformatio  senatus  et 
ordinatio  civitatis  Trevirensis,  1580)  may  be  found  in  Hontheim,  Hist.  Trev. 
Dipt.,  iii. 

*/.?.,  it  was  provided  that  torture  should  be  used,  according  to  the  provisions 
of  the  imperial  code  of  Charles  V.  It  ought,  in  justice,  to  be  added  that, 
while  the  Kursdchsische  Kriminalordnung  (1572)  of  Lutheran  Saxony  and 
the  Kurpfiihisches  Landrecht  (1582)  of  the  Calvinist  Palatinate,  with  the 
lesser  Protestant  codes  based  upon  them,  went  beyond  the  Carolina  in  making 
witchcraft,  even  without  material  injury,  a  capital  crime  when  it  involved 
dealings  with  the  Devil,  Catholic  Trier,  spite  of  clerical  and  Jesuit  influences, 
was  from  first  to  last,  as  to  witchcraft,  content  to  abide  by  the  Caroline  code. 

'  These  traits  are  especially  noticeable  in  the  portrait  of  him  which  hangs  in 
the  great  hall  of  the  Electoral  palace  at  Coblenz ;  less  so,  in  the  face  of  the 
kneeling  figure  on  his  tomb  in  the  cathedral  at  Trier,  which,  made  after  his 
death,  I  suspect  to  be  much  idealized.     Somewhat  more  flattering,  too,  is  a 
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Already  past  the  meridian  of  life,"  he  was  fast  breaking 
beneath  the  painful  diseases  which  were  soon  to  make  him 
a  chronic  invalid.  His  election  to  the  Archbishopric  he 
perhaps  owed  to  his  affection  for  that  enthusiastic  body  qi 
men  which,  at  Trier  as  throughout  Europe,  in  pulpit  and 
confessional  and  professor's  chair,  had  for  twenty  years  past 
been  turning  the  world  upside  down — the  Jesuits.  To  them 
his  predecessor  had  been  devoted,  and  to  them  through- 
out his  life  Johann  VII.  turned,  with  a  fondness  chronicled 
alike  by  themselves  and  by  their  foes,  and  attested  by  a 
lavish  generosity  in  strange  contrast  with  the  misery  of  his 
people." 

Who  can  wonder,  then,  that  the  first  work  of  his  reign 
was  the  rooting  out  of  what  was  left  of  Protestantism  at 
Trier?  A  few  stubborn  heretics  were  banished,  the  rest 
converted,  at  least  nominally — their  confessors  could  be 
trusted  to  complete  the  work.  Then  followed  the  banish- 
ment of  the  Jews  from  the  whole  Electorate.  What  re- 
mained but  the  extirpation  of  those  subtlest  servants  of 
Satan — the  witches  ? 

In  this  third  task  another  prelate  was  to  have  a  more 
famous  share  than  Johann  himself.  This  was  the  Vice- 
Bishop  (Weihbischof)  of  Trier,  Peter  Binsfeld.  For  long, 
since  the  Archbishop-Electors  had  become  scarcely  more 
than   lay  princes,  the   more   purely  ecclesiastical   functions 

gold  medal  of  him,  "aet.  62,"  in  the  museum  of  Trier.  More  like  the  Coblenz 
painting  in  expression  are  the  engraving  in  KhevenhUler,  Ad  annales  Ferdi- 
nandei,  and  that  upon  the  map  of  his  electorate  in  Quad's  Fasciculus  geographi- 
cus  (Coin,  1608). 

'  As  to  the  date  of  his  birth,  authorities  differ,  varying  from  1525  to  1531. 
The  inscription  on  his  monument  makes  him  seventy-four  at  his  death  in  1599. 

*  See  Linden  (in  the  Gesta  Trev.)  and  'Jirouwer passim ;  also  Reiffenberg, 
Hist.  Sac.  Jesu ad R)ienum  Infer.,  i.  Say  the  Jesuit  Littera  annuce  of  1581  : 
"Joannes  Schonebergh  Prsepositus,  nostrse  Societatis  amantissimus,  in  de- 
mortui  locum  suffectus  est."  Trier  had  long  ceased  to  be  the  residence  of  the 
Electors  ;  and,  as  Johann's  health  failed,  he  withdrew  more  and  more  even 
from  Coblenz  and  dwelt  with  his  clerical  household  in  remote  castles  or  abbeys, 
such  as  Grimburg  and  Prilm.  It  is  a  strange  and  notable  fact  that  the  private 
physician  of  Johann,  from  his  accession  to  the  physician's  death  in  1591,  was 
Heinrich  Weyer,  a  son  of  Dr.  Johann  Weyer,  the  first  great  assailant  of  the 
witch-persecution. 
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of  their  office  and  the  general  management  of  church  affairs 
had  fallen  into  the  hands  of  the  Vice-Bishop,  whose  dignity 
the  Pope  was  wont  to  heighten  by  conferring  on  him  a 
titular  bishopric  in  partibus  infidelium.  Peter  Binsfeld, 
Bishop  of  Azotus  and  Vice-Bishop  of  Trier,  though  born  in 
the  diocese,'  had  distinguished  himself  as  a  zealous  pupil  at 
the  Jesuit  college  for  his  countrymen  at  Rome,  where  he 
had  won  the  master's  degree  in  theology,  and  had  come 
back  with  a  papal  commendation  to  a  position  in  the  Elec- 
tor's gift.  Having  won  himself  favor  by  the  relentless 
vigor  with  which  he  purged  from  heresy  and  insubordina- 
tion the  historic  abbey  of  Prum,  he  was  in  1580  raised  to 
the  vice-bishopric.  Active,  disputatious,  pedantic,  a  master 
of  the  scholastic  logic  of  the  day,  as  well  as  of  a  facile  Latin 
style,  and,  as  became  his  Jesuit  training,  devoted  to  the 
mediaeval  dogmas  of  his  church  and  to  the  order  from  which 
he  had  learned  them,  he  became  a  pillar  of  the  faith  at  Trier 
in  every  field  of  thought;  and  from  his  pen,  in  1589,  came 
that  learned  defence  of  the  credibility  of  the  witch-con- 
fessions which  for  a  century  played  the  part  of  a  code  to 
the  witch-persecutors  of  Germany,  Protestant  as  well  as 
Catholic' 

'  Two  seemingly  contradictory  accounts  are  given  of  his  origin  :  one,  that  he 
was  born  "  ex  spectata  gente  sub  archidiocesi  Treverica  "  (from  the  Luxemburg 
village  of  Bollendorf,  say  some) ;  the  other,  that  Abbot  Johann  VIII.  of  Himme- 
rode,  "  Petmm  Binsfeldium,  observata  latentis  ingenii  indola,  a  stabulo  et 
domesticis  Himmerodii  servitiis  ad  Musarum  castra  traduxit."  Both  stories  may 
be  found  in  the  Metrop.  Eccl.  Trev.  of  Brouwer  and  Masen  (i.,  p.  69;  ii., 
p.  131).  Dr.  Kraus  (in  the  AUg.  deutsche  Biog.)  follows  the  latter  ;  but  Hont- 
heim  adopts  the  former,  and  Dr.  Binsfeld,  Gymnasial-Director  at  Coblenz,  a 
descendant  of  the  Bishop's  brother,  has  told  me  that  he  has  a  genealogy  of  his 
family  establishing  the  truth  of  this  theory. 

*  His  Tractatus  de  confessionibus  maleficorum  et  sagarum.  Trier,  1589, 
bearing  on  its  title-page  the  significant  motto  :  "  Maleficos  non  patieris  vivere." 
Revised  and  enlarged  by  the  author,  it  was  reprinted  in  1591,  with  the  addition 
of  a  commentary  on  the  Roman  law's  chapter  De  maleficis  et  mathematicis. 
Again  revised,  the  double  work  reappeared  in  1596 ;  and  after  the  author's 
death  it  was  reprinted  in  1605,  with  his  collected  works  in  1611,  and  finally  in 
1623.  Twice  it  was  translated  into  German — at  Trier  in  1590,  and  at  Munich 
in  1591 — not  to  mention  sundry  works  which  are  scarcely  more  than  "para- 
phrases of  it. 
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Yet  there  is  no  reason  to  believe  that  in  the  beginning  of 
the  witch-trials  at  Trier  either  the  Archbishop  or  his  suf- 
fragan had  any  part.  The  election  of  Johann  von  Schonen- 
burg  left  his  deputy,  Dietrich  Flade,  for  a  time  Acting 
Governor  of  the  city.  It  was  during  his  incumbency  of  this 
ofifice  as  well  as  that  of  Judge  that  there  took  place  what 
there  is  reason  to  believe  the  first  trial  for  witchcraft  at 
Trier.'  Not  from  the  side  of  ^ell  did  the  accusation  come, 
but  from  Saarburg,  a  score  of  miles  in  the  opposite  direc- 
tion. In  the  summer  of  1582  the  hue  and  cry  was  there 
under  full  headway.'  Witches  had  already  been  burned, 
and  on  June  7th  an  "  extract  "  from  the  confession  of  one 
of  these  was  ofificially  forwarded  to  the  court  at  Trier, 
accompanied  by  a  letter  from  the  magistrate  at  Saarburg  to 
the  authorities  of  the  city.'  It  was  a  charge  of  complicity 
against  one  Braun  Greth  (Margarethe  Braun  ?  *),  a  matron  of 
Trier.  After  an  interval  of  more  than  a  month,  devoted  per- 
haps to  the  gathering  of  further  evidence,  Braun  Greth  was 
arrested  and  put  on  her  trial.  Under  the  torture  the  poor 
woman  confessed  to  sad  shortcomings,  but  persistently  pro. 
tested  her  innocence  of  witchcraft.  Again  and  again  fresh 
evidence  warranted  fresh  torture,  and  the  trial  dragged  on 
through  three  whole  months.  But  when,  on  the  sixth  ap- 
plication of  the  torture,  nothing  worse  could  be  wrung  from 
her  than  that  she  was  indeed  a  poor  sinner  and  had  some- 
times eaten  broth  on  a  fast-day,  her  judges  must  have  been 
satisfied.     She  had  herself  naively  offered  her  tormentors  to 

'  We  read,  it  is  true,  in  the  Jesuit  Litterce  annua  of  1577,  the  significant 
sentence:  "  Nee  veneficis  ad  supplicium  productis  opera  defuit."  But  this 
may  easily  have  been  at  Saarburg  ;  for  the  activity  of  the  fathers,  as  we  shall 
have  occasion  to  note,  was  by  no  means  confined  to  the  city. 

"  A  Saarburg  woman,  named  Falcken  Greth,  had  been  accused  by  Eva  of 
Kenn  in  1572.  But  the  persecution  may  have  crept  down  the  Saar  from 
Lorraine. 

•  The  Saarburg  magistrate.  Dr.  Quad  von  Landskron,  was  a  man  of  birth 
and  influence,  later  (1588-1600)  Cathedral  Provost  and  Chor-Bischof  at  Trier, 
where  we  shall  meet  him  soon.  He  was  a  nephew  of  Archbishop  Johann  VI. 
and  uterine  brother  of  Lothar  von  Mettemich,  who  was  to  succeed  Johann  VII. 
in  1599  (Brouwer  and  Masen,  Metrop.  Eccl.  Trev.,  i.,  157). 

*  It  is,  of  course,  doubtful  whether  this  ought  to  be  taken  as  a  surname. 
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go  into  exile  and  never  again— German  fortitude  could  no 
further  go — to  lie  upon  a  feather-bed  ;  and,  as  she  does  not 
reappear  in  later  records,  it  is  highly  probable  that  her 
acquittal  was  followed  by  her  banishment.  Judge  Flade 
had,  as  the  law  required,  personally  conducted  her  examina- 
tions ;  and,  though  there  is  little  in  the  record  to  suggest  con- 
scientious scruples  on  his  part,  the  stout  denials  of  Braun 
Greth  in  the  face  of  the  most  damning  evidence  may  well 
have  set  him  thinking."  Of  no  other  witch-trial  under  his 
presidency  have  the  minutes  come  down  to  us,  and  for  more 
than  three  years  we  hear  of  no  other  case  at  Trier  itself. 

Meanwhile  through  all  the  country-side  the  superstition 
grew  apace.  There  was  enough  to  make  the  peasant  think 
the  weather  bewitched.  During  the  whole  eighteen  years 
of  Johann's  reign  there  were  only  two  tolerable  harvests. 
To  add  to  the  distress,  troopers  from  the  seething  religious 
war  in  the  neighboring  Netherlands  came  ravaging  over  the 
border,  the  Spaniards  not  less  than  their  Protestant  foes. 
The  lower  Rhine  was  in  the  hands  of  the  Dutch,  who  cut 
off  the  supplies  which  might  have  found  their  way  up  the 
river,  and  especially  the  fish  so  necessary  to  the  long  and 
frequent  fasts  of  a  Catholic  land.  Robbers,  too,  beset  all 
the  highways  and  only  laughed  at  the  feeble  police  of  the 
prince  whom  they  nicknamed  "  Johann  the  Sickly."  Prayers 
and   processions   seemed    of    no   avail.      In   vain   did   the 

'  The  exceedingly  interesting  minutes  of  the  trial  of  Braun  Greth — all,  save 
the  Saarburg  extract,  in  the  crabbed  autograph  of  the  court  clerk,  Wilhelm 
von  Bitburg  (or  "  Wilhelm  von  Biedborgh,"  as  he  always  writes  his  own  name) 
— are  still  preserved  at  Trier  (in  codex  1583  of  the  Stadt-Bibliothek).  They 
break  off  at  the  close  of  her  sixth  examination,  and  are  perhaps  incomplete. 
There  is  nowhere  in  them  intimation  of  earlier  trials  at  Trier,  and  there  is 
much  to  suggest  the  court's  want  of  practice  in  such  cases.  We  hear,  in  the 
proceedings  against  Braun  Greth,  of  the  trial  and  confession  of  a  Margaret  of 
Lenningen,  who  had  certainly  been  at  one  time  a  woman  of  Trier  ;  but,  had 
she  been  tried  at  Trier,  it  is  unintelligible  that  she  was  not  confronted  with 
Greth,  whom  she  had  accused.  It  is  more  likely  that  her  case  belonged  to 
one  of  the  rural  jurisdictions,  or  perhaps  to  Lenningen  itself,  a  Luxemburg 
village.  That  Greth's  daughter,  though  also  accused  by  the  Saarburg  witch, 
was  not  indicted,  is  clear  from  the  minutes  of  her  mother's  trial ;  and  there  is 
no  ground  for  supposing  that  the  persecution  went  further  at  Trier. 
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Archbishop  in  the  spring  of  1585  display  for  three  days  at 
Trier  to  his  despairing  subjects  the  Holy  Coat  of  Christ: 
the  mice  damaged  the  grain-fields,  the  rain  nearly  ruined 
the  vintage,  the  Rhine  was  again  blockaded.  What  wonder 
that  men  were  bitter  against  those  to  whose  malignity  all 
this  was  thought  to  be  due  ? ' 

And,  whatever  may  have  been  the  doubts  as  to  witch- 
craft of  the  leading  magistrate  at  Trier,  he  had  now  a  col- 
league who  was  troubled  by  none.  The  vacant  governorship 
had  been  filled  by  the  appointment  of  the  Freiherr  Johann 
Zandt  von  Merl.  Born  of  an  ancient  noble  family  of  the 
Electorate,  the  new  incumbent  was  hereditary  bailiff  of  Zell, 
and  held,  beside  his  governorship,  the  position,  half  judicial, 
half  administrative,  of  Amtmann  of  the  two  widely  sundered 
jurisdictions  of  Pfalzel  and  Grimburg." 

It  was  into  this  remote  district  of  Grimburg,  lying  on  the 
farther  slopes  of  the  Hochwald,  and  adjoining  the  juris- 
diction of  Saarburg,  that  the  witch-persecution  seems  next 
to  have  found  its  way. 

"  Often,"  write  the  Jesuits  of  Trier  in  their  report  for  1585," 
"  have  our  priests  been  summoned  to  the  witches,  whose 

'  The  best  account  of  the  hardships  of  this  time  is  that  of  Mechtel  (in  his 
Chronicon  Limburgense,  printed  in  Hontheim's  Prodromus — the  original  is 
at  Trier),  a  native  of  Pfalzel,  who,  though  writing  on  the  Lahn,  had  heart 
and  pen  for  all  that  concerned  his  home.  With  him  Linden  and  Brouwer 
fully  concur. 

"^  As  "  Johann  Zandt  von  Merl,  Erbvogt  [zu  Zell]  im  Hamme,  churfurst- 
licher  Stadthalter  zu  Trier,  Rath  und  Amtmann  zu  Pfalzel  und  Grimburg," 
he  appears  in  the  ofificial  documents  of  the  time.  Such  grouping  of  jurisdictions 
was  common.  1584  was  perhaps  the  year  of  his  appointment  to  all  three;  for 
Mechtel  (Chron.  Limburg.,  ».  a.  1395)  speaks  of  him  as  "anno  Bomini  1585. 
nobilis  Joannes  Zandt  i  Merl,  satrapa  in  Palatiolo  noviter  constitutus,"  and 
Zandt  himself  said  in  ijgi  to  Nicolas  Fiedler  (I  quote  from  the  MS.  of  his 
trial)  "  Ir  mir  jetzt  im  achten  jahr,  dass  ich  im  dienst  der  Statthaltereyen, 
vleissigh  beigestandenn." 

'  These  Litterm  annua,  sent  up  yearly  from  each  Jesuit  college  to  the 
Provincial,  were  later  (sometimes  after  an  interval  of  several  years)  gathered 
up  into  volumes  and  printed  for  circulation  in  the  order.  Dealing  mainly  with 
the  pastoral  and  missionary  activity  of  the  society  and  abounding  in  anecdote, 
they  are  full  of  interest  for  the  history  of  the  civilization  of  their  time.  It  is 
from  these  that  the  great  Jesuit  advocate  of  witch-persecution,  Delrio,  largely 
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number  here  is  very  great,  and  have  attended  them  even  to 
the  place  of  punishment ;  and  through  God's  goodness  it 
has  been  brought  about  that  with  great  grief  for  their  sins 
they  have  died  piously  even  amid  the  torments  of  the 
flames."  And  they  add  an  anecdote  which  not  only  suggests 
the  whereabouts  of  their  activity,  but  for  him  who  will  read 
between  the  lines  has  a  more  direct  bearing  upon  our  story. 
"  Among  these  witches,"  goes  on  the  report,  "  there  was  one 
who  had  beguiled  by  her  arts  a  boy  of  eight,  and  was  wont 
to  take  him  to  the  place  where  at  night  they  gave  themselves 
up  to  their  devilish  doings,  in  order  that  while  they  danced 
together  he  might  beat  the  drum ;  and  he  was  often  present 
when  they  were  plotting  witchcraft  against  others.  This 
boy  the  Archbishop  ordered  to  be  brought  to  Trier,  that  he 
might  be  taught  his  catechism  by  us  (for  he  was  completely 
ignorant  of  Christian  teaching,  not  even  knowing  the  Lord's 
prayer).  And  while  our  priest  was  testing  his  mind  in  various 
ways,  he  noticed'  that  the  cord  of  the  sacred  waxen  image 
of  Agnus  Dei  which  he  had  hung  about  the  boy's  neck  had 
been  twisted  and  tied  with  knots  as  if  broken.  Asking  the 
reason,  he  learned  that  the  Devil  had  visited  the  boy  in  the 
night,  had  scolded  him  sharply  for  letting  himself  be  so 
easily  won  over,  and  had  bid  him  fling  away  the  thing  hang- 
ing on  his  neck,  unless  he  wished  to  be  flogged.  The 
frightened  boy  had  done  his  bidding,  and  of  a  sudden  had 
been  snatched  away   to  the  walls  of  the  city.     There  he 

drew  the  modem  instances  in  whicii  his  book  is  so  rich.  Even  in  their  printed 
form,  however,  the  Littera  are  excessively  rare  ;  and  they  were  never  printed 
at  all  until  1581.  But  there  is  at  Trier  in  manuscript  (codex  1619  of  the  Stadt- 
Bibliothek)  a  precious  collection  of  the  originals  for  the  Jesuit  province  of  the 
Rhine  :  the  Annum  ProvinHte  Rheni  for  nearly  all  the  years  from  1573  to  1590. 
That  they  were  the  copies  actually  received  by  the  Provincial  at  Mainz  is  clear 
from  the  fact  that,  from  1573  to  1583,  they  are  signed  in  autograph  by  him  or 
by  his  deputy.  For  those  of  the  missing  years  (1575,  1578,  1579,  1581)  I  have 
sought  in  vain,  not  only  at  Trier,  but  at  Mainz,  Darmstadt,  WUrzburg,  and 
elsewhere.  A  comparison  of  these  manuscript  Littene  with  the  printed  forms 
of  such  as  were  published  shows  great  variation,  but  only  in  diction  and  style — 
clearly  the  work  of  an  editor.  It  is  from  the  manuscript  Littera,  therefore,  as 
nearer  than  the  printed  ones  to  the  events  they  record,  that  I  translate  the 
passages  so  important  to  the  present  study. 
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found  a  black  goat,  and,  mounting  it,  was  borne  in  briefest 
space  to  the  wonted  spot  of  the  vile  sport  of  the  witches ; 
and,  when  all  was  at  length  over,  was  brought  back  to  the 
palace.  Many  things  the  boy  revealed  which  the  confessions 
of  witches  have  since  proved  true.  So  the  Governor  of  the 
city,  in  the  name  and  by  the  authority  of  the  Archbishop, 
asked  that  the  boy  might  be  taken  into  our  school  until  he 
should  be  properly  instructed  in  religion,  so  that  afterward, 
living  at  the  palace,  but  attending  the  sacraments  with  us,  he 
might  be  safe  from  the  wiles  of  demons  ;  and  this  was  done." 

Now,  the  Governor  of  Trier  who  showed  such  solicitude 
for  the  boy's  welfare  was  Johann  Zandt  von  Merl,  Amtmann 
of  Grimburg;  and  when,  three  years  later,  this  same  magnate 
was  asked  if  any  of  the  witches  at  Grimburg  had  testi- 
fied against  Dietrich  Flade,  he  remembered  that  a  lad, 
Jeckell  of  Reinsfeld,  who  had  been  led  astray  by  the 
witches,  and  who  had  been  brought  to  Trier  and  given  over 
to  the  Jesuit  fathers,  had  been  privately  examined  at  the 
palace  by  himself  and  the  Landhofmeister,  and  had  confessed 
that,  on  his  night-excursion  from  Trier  to  the  witch-sabbath, 
he  had  seen  there  "  certain  from  Trier."  ' 

The  year  1586  saw  no  decline  of  the  persecution.  In  the 
spring  of  that  year  one  witch  at  least  was  tried  and  con- 
demned at   Trier  itself."     Pestilence   followed   famine,  and 

'  Flade  trial,  p.  128.  The  identity  of  Jeckell  of  Reinsfeld  with  the  boy 
of  the  Jesuit  story  would  seem  unquestionable,  were  it  not  for  a  startling 
passage  in  the  Litterm  for  1587.  There,  following  the  tale  of  Matthias  of 
Weisskirch  (see  pp.  21-24  below),  we  read:  "Alter  juvenis  simili  Sathana; 
fraude  delusus  ante  triennium  nostris  traditus,  solemni  Ecclesise  ritu  fuerat 
liberatus ;  sed  ad  vomitum  reversus,  iterum  ab  errore  resiliit,  et  paulo  post 
miserandum  in  modum  a  sagis  agitatus  decessit."  Had  Johann  ^ndt,  then, 
found  it  necessary  to  put  his  boy-accomplice  out  of  existence?  But,  in  1588, 
he  testified  of  Jeckell  of  Reinsfeld  that  "  der  jungh  ist  noch  im  leben  zu 
Reinssfelt  bei  seinenn  eltern."  It  is  to  be  noted,  however,  that  he  was  never 
produced,  though  the  Elector  himself  (Flade  trial,  p.  34)  requested  that  he  be 
brought  and  confronted  with  Flade.  The  Landhofmeister  here  mentioned 
must  have  been  that  Anton  Waldpot  von  Bassenheim  who  in  1589  was  shot 
down  by  robbers.  A  decade  later,  at  the  accession  of  Archbishop  Lothar,  we 
find  Johann  Zandt  himself  filling  that  high  post. 

'  One  "  Barbell  von  Nittell  weyssgerberss  zu  Trier,  sogefangen,"  is  accused 
in  May,  1586,  by  a  witch  of  Paschel,  in  the  jurisdiction  of  Saarburg,  and  is 
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everywhere  men  demanded  more  summary  vengeance  on 
the  servants  of  Satan.  "  In  this  year,  and  those  next  follow- 
ing," writes  an  eye-witness,  the  Jesuit  Brouwer,  "  feminine 
duplicity  mocked  the  public  distress  by  witchcraft ;  and 
Satan  himself  trumped  up  here  another  Circe,  as  it  were, 
to  wreak  cruel  woes  on  mortals,  to  bewitch  to  death  the 
cattle,  to  ruin  the  harvests,  and  to  stir  up  tempests  by  her 
arts.  And  what  carried  the  infamy  of  the  horrible  thing  to 
the  uttermost,  was  that  both  rich  and  poor,  of  every  rank, 
age,  and  sex,  sought  a  share  in  the  accursed  crime." ' 

evidently  the  same  one  described  two  months  earlier,  by  one  of  an  adjoining 
village,  as  "Die  itzunder  zu  Trier  gefangen  ist,  sey  in  vfeissgerberss."  (St. 
Maximin  vifitch-register :  see  note  on  page  20.)  Flade  himself,  too,  mentions 
"die  hingerichtete  Barbara,"  who  had  a  daughter,  a  "  weissgerbers,"  dwelling 
in  the  Neue-Gasse  (Flade  trial,  p,  202),  That  she  and  only  she  is  named  by 
all  three  certainly  suggests  that  her  case  was  a  solitary  one  ;  and  from  even 
these  mere  mentions  it  is  evident  that  her  trial  was  a  more  protracted  one  than 
those  of  the  rural  courts. 

'  Brouwer,  .(4  K«<zfe  Trevirenses,V&>.-!xa..  Christoph  Brouwer  (or  Browerus, 
as  he  latinized  his  Dutch  name),  born  in  1559,  entered  the  Jesuit  order  at 
Celn  in  1580,  and  spent  some  years  at  Fulda,  where  he  rose  to  the  post  of 
Rector,  before  he  came  to  Trier  to  take  up,  at  the  suggestion  of  the  Elector 
Johann,  that  history  of  the  archdiocese  which  was  to  be  the  great  work  of  his 
life.  If,  as  his  continuator  and  fellow-Jesuit  Masen  (Masenius)  tells  us,  he  had 
at  his  death  in  1617  been  at  work  upon  it  for  thirty  years,  he  must  have  arrived 
in  Trier  about  1587.  In  1593  we  find  him  Dean  of  the  "  Facultas  Artium " 
of  the  university  there.  That  Brouwer  was  a  firm  believer  in  witchcraft  and 
in  the  persecution  is  clear  enough  from  his  pages.  As,  however,  this  closing 
portion  of  Brouwer's  book  was  for  many  years  suppressed  by  the  Electoral 
censors,  and  when  suffered  to  be  printed,  in  1670,  had  undergone  the  changes 
and  additions  of  Masen,  it  might  fairly  be  asked  whether  the  important 
passages  I  have  to  cite  from  him  on  this  subject  may  not  have  been  inserted  or 
amended  by  his  editor.  Brouwer's  autograph  of  the  original,  at  Trier,  includes 
only  the  first  eleven  books,  but  a  manuscript  by  another  hand,  which  completes 
this  down  to  1599  (where  Brouwer  closed  his  work),  shows  these  passages  just 
as  they  were  afterward  printed  ;  and  there  are  at  Bonn  documents  which  leave 
no  doubt  as  to  their  genuineness.  There,  in  the  University  Library,  is  a  thin 
folio  containing  what  seems  to  be  a  part  of  a  report  of  the  censors.  Its  first 
two  leaves  are  wanting,  but  its  twenty-first  page  bears  the  caption:  "Index 
eorum  qua  in  Annalibus  Trevirensibus  Archiepiscopis,  Pralatis,  Religiosis, 
Clero  Diacesi  minime  laudabilia  censentur  ex  libro  decimo  nono  et  reliquis 
necdum  impressis."  Now,  among  these  "  minime  laudabilia"  (which  consist 
mainly  of  too  free  utterances  regarding  sundry  dignitaries  and  religious  com- 
munities of  the  province)  are  specified  every  one  of  the  passages  on  witchcraft— 
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But  the  prestige  of  Dietrich  Flade  suffered  as  yet  no 
abatement.  He  was  already  Dean  of  the  juristic  faculty  at 
Trier,  and  in  this  year,  1586,  he  was  elected  to  the  Rector- 
ship of  the  university — the  only  layman  to  hold  that  posi- 
tion in  its  whole  history,  from  its  reorganization  in  1562  to 
its  closure  in  the  eighteenth  century. '  His  wealth  was  pro- 
verbial. "By  his  civic  zeal,  and  by  his  proved  loyalty  "to 
his  sovereigns,"  writes  Brouwer,  the  Jesuit,  "  he  had  earned 
the  judge's  position  in  the  city ;  learned  both  in  public  and 
in  private  law,  greatly  valued  for  his  counsels,  he  had  won 
favor,  and  fame  as  well,  among  the  princes  of  the  Empire, 
and  had  gathered  to  himself  riches."  ° 

Another  autumn  and  still  no  harvest.  A  plague  of  cater- 
pillars destroyed  the  vegetables  in  the  gardens.  The  winter 
came  early,  and  a  long  "  cold  snap  "  kept  the  mills  from 
grinding.  "  God  graciously  turn  away  his  wrath ! "  ex- 
claims the  chronicler.  But  the  spring  of  1587  crept  in  late 
and  slowly.  Men  died  of  hunger.  Much  rain  delayed  the 
crops.     The  end  of  the  world,  said  some,  will  come  in  1588.' 

Down  the  Saar  and  the  Moselle  into  the  jurisdictions  just 
outside  the  city  walls,  down  the  peaceful  valley  of  the  Ruwer 
into  the  broad  domain  of  St.  Maximin,  crept  the  persecu- 
tion. '  Would  the  Elector  never  take  the  matter  more 
sternly  in  hand  ? 

the  account  of  the  persecution,  of  the  attempt  to  bewitch  the  Elector,  of  the 
fate  of  Flade,  of  the  recantation  of  Loos.  That,  spite  of  this  censure,  they 
were  printed,  we  doubtless  owe  to  the  credulity  of  Masen  ;  but  he  was  not  their 
author. 

'As  to  Flade's  Deanship,  see  Hontheim,  ii.,  p.  545,  and  Neller's  Conatus 
exegeticus  (described  below,  p.  36,  note).  Of  the  Rectors  two  manuscript  lists  are 
preserved  at  Trier  ;  and  the  whole  line  is  printed  by  Hontheim  at  the  end  of 
his  Hist.  Trev.  Dipt.,  ii. 

'  Brouwer,  Ann.  Trev.,  lib.  xxii. 

'  Mechtel,  as  above. 

*  That  we  can  trace  this  step  by  step,  from  village  to  village,  we  owe  to  one 
of  the  most  remarkable  relics  of  the  witch  persecution  :  the  manuscript  which 
I  have  called  the  St.  Maximin  witch-register.  It  is  a  careful  record  of  all  those 
accused  of  witchcraft  by  the  witches  tried  in  the  jurisdiction  of  St.  Maximin 
from  1587  to  1594,  with  the  addition  of  all  denunciations  of  St.  Maximin 
witches  by  those  on  trial  in  neighboring  jurisdictions  (to  which  a  lively  interest 
in  the  affairs  of  the  city  led  the  compiler  to  include  also  all  accusations  of 
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Of  a  sudden — it  was  in  1587 — it  was  whispered  among  the 
members  of  his  household  that  an  attempt  had  been  made 
to  bewitch  the  Elector  himself.  A  boy  present  at  the 
witch-sabbath  when  the  plot  was  made,  had  confessed  the 
deed,  naming  the  very  night  when  its  execution  had  been 
attempted.  The  prelate  had  become  vulnerable  by  care- 
lessly leaving  off  at  night  a  waxen  Agnus  Dei  which  he  was 
wont  to  wear  about  his  neck ;  and,  though  the  attempt  had 
not  proved  fatal,  His  Grace  had  declared  that  on  awaking 
he  had  found  himself  so  ill  that  for  several  days  he  was  not 
free  from  the  pain. '  Such  was  the  scant  account  permitted 
to  the  historian ;  but,  fortunately  for  the  story  of  Dietrich 
Flade,  the  Jesuit  fathers  at  Trier  thought  a  more  detailed 
narrative  of  the  occurrence  due  to  their  superior.  "  Through 
the  cunning  of  the   enemy  of  mankind,"  say  they, "after 

dwellers  in  Trier).  It  includes  thus  the  depositions  of  306  distinct  prisoners 
(MilUer,  not  noting  that  two  are  repeated,  counted  308,  which  his  printer  made 
368 — a  blunder  borrowed  by  a  host  of  later  writers),  of  whom,  however,  only 
about  270  belong  to  St.  Maximin  itself.  The  number  of  denunciations  is  a 
little  over  six  thousand  ;  but,  as  most  of  the  names  recur  again  and  again,  the 
real  number  of  the  denounced  is  not  more  than  a  fourth  or  a  fifth  of  that.  The 
authorship  of  the  volume  has  been  ascribed  to  Claudius  Musiel,  because  its  last 
pages  bear  a  superscription  stating  that  they  deal  with  the  period  when  he  was 
Amtmann  of  the  jurisdiction  ;  but,  for  reasons  which  I  will  not  here  detail,  I 
believe  its  main  author  and  user  to  have  been  Peter  Omsdorf.  That  the  book 
was  actually  in  use  as  a  source  of  accusations  admits  of  easy  proof.  From  it 
the  testimony  against  Flade  was  to  be  largely  drawn.  The  manuscript  (a  small 
quarto  of  some  600  pages)  is  now  in  the  Stadt-Bibliothek  at  Trier.  It  is  the 
main  subject  of  Miiller's  Kleiner  Beitrag  zur  Geschichte  des  Hexenwesens  men- 
tioned above  (p.  9,  note).  Its  earliest  depositions  are  of  1586,  and  belong  to 
Saarburg  villages  adjoining  those  of  St.  Maximin. 

'  So  Brouwer  tells  the  story  (Ann.  Trev.,  lib.  xxii.). 

"  Littercs  annuce  (MS.),  1587.  It  seems  to  me  best  to  give  here  the  original 
of  this  important  passage :  "  Ejusdem  hostis  versutia  et  praestigiis  deceptus 
rusticus,  sed  perspicacis  ingenii  Adolescens,  annorum  15,  ad  locum  ubi  conven- 
tus  suos  habent  sagae,  et  nefarios  choros,  commessationes  aliaque  scelera  perpe- 
trant,  aliquoties  accesserat ;  nondum  tamen  Deo  ac  Deiparse  virgini  (quod  ritu 
illorum  praescribitur)  renuncians,  diabolicis  mysteriis  erat  initiatus  :  felis  tamen 
cerebro  in  cibum  sumpto,  proprii  cerebri  (luna  potissimum  decrescente) 
magnam  imbecillitatem  contraxerat.  Hanc  tandem  civitatem,  quam  prius 
viderat  nunquam  ingressus  (quod  non  tam  casu  factum  videtur,  quam  dsmonis 
astu,  qui  per  hunc  suos  cultores  in  discrimen  adductos  volebat)  a  Praefecto  cap- 
tus  in  Principis  Palatium  adducitur,  ut  ibidem  in  abdito  loco  servatus,  melius 
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speaking  as  usual  of  the  great  number  of  the  detected 
witches,  "  was  also  misled  a  certain  youth  of  fifteen  years — 
a  rustic,  but  keen  of  wit — who  went  several  times  to  the 
places  where  the  witches  have  their  meetings  and  perpetrate 
their  horrid  dances,  their  feasts,  and  the  rest  of  their  crimes. 
He  had  not,  indeed,  yet  renounced  God  and  the  virgin 
Mother  of  God  (as  is  prescribed  by  their  ritual),  and  been 
initiated  into  the  diabolic  mysteries ;  but,  having  taken  a 
cat's  brain  at  the  feast,  he  contracted  (especially  as  it  was  in 
the  wane  of  the  moon)  a  great  imbecility  of  his  own  brain. 
He  was  at  length  arrested  by  the  Governor  and  brought  to 
this  city,  which  he  had  before  seen  but  had  never  entered  (a 
thing  seemingly  due  less  to  accident  than  to  the  artfulness 
of  the  Devil,  who  wished  his  followers  to  be  through  him 
brought  into  danger),  and  quartered  in  the  Electoral  palace, 
in  order  that,  being  kept  in  a  secluded  place,  he  might  the 

a  nostris  erudiretur,  et  malam  illam  servitutem  effugeret :  sed  cnm  a  sagis  et 
dsemone  noctu  vexaretur,  et  crudeliter  etiam  verberaretur,  cerea  quoque  sacrati 
agui  efiSgies,  quae  collo  fuerat  appensa,  divelleretur,  multisque  minis  ad  propo- 
situm  retinendum  sollicitaretur ;  ad  Collegium  nostrmn  Reverendissimi  Ar- 
chiepiscopi  jussu  adductus,  ne  ibi  quidem  hac  importuna  divexatione  fuit  im- 
munis,  donee  cubiculum  in  quo  erat,  exorcismis  lustraretur,  et  benedictionibus 
ecclesise  ab  omni  dsemonis  infestatione  vindicaretur.  Post  cum  in  templo 
nostra  ritu  Catholico  exorcisatur,  constanter  oculos  in  vitream  fenestram  altari 
proximam  defigebat :  rogatus  Ecquid  videret?  dissimulavit,  qnod  postea 
fassus  est,  se  suum  dominum  (singulis  enim  maleficis  hujusmodi  peculiaris 
praeest  daemon  quem  dominum  nuncupant)  Sambuco  pone  fenestram  illam  insi- 
dentem  vidisse,  per  fenestrse  foramen  sibi  minitantem  si  a  fcedere  secum  inito 
resiliret.  Narrabat  ille,  dum  a  quaesitore  (quod  postea  ipsi  Reverendissimo 
fassus  fuit)  examinatur,  inter  eos,  quos  indicio  suo  prodebat,  unum  fuisse,  qui 
in  conventu  gloriatus  fuerat,  se  quadam  nocte  Archiepiscopo,  cui  in  magni  mo- 
menti  officio  minister  erat,  dormienti  potionem  ingessisse,  aditu  a  Sua  Cels. 
tunc  patefacto,  quod  praeter  morem  Agnum  Dei,  quem  de  collo  gestat,  in 
mensa  cubitum  concedens,  deposuisset.  Sed  quia  materias  non  satis  erat,  hac 
vice  mortem  evasurum.  Nee  falsa  fuit  vel  dubia  narratio.  Experrectus 
namque  Reverendissimus,  licet  rei  ignarus,  talem  invaletudinem  sensit ;  ut  ad 
aliquot  dies  de  vita  periclitaretur,  quousque  Medicus  salutari  poculo  venenum 
malum  expulit.  Hujus  generis  alia  loquenti,  cum  non  facile  fides  haberetur, 
conversus  ad  urbis  praefectum,  Quin  et  tuse,  inquit,  vitae  bis  insidiatse  sunt,  sed 
quod  tecum  ferre  soles  vasculum  cui  duae  sunt  imagines  insculptae,  et  nescio 
quid  sacrati  (Agnum  Dei  significabat)  continet,  et  ad  lectum  tuum  appendere 
.consuevisti,  hoc  illis  impedimento  fuit,  quo  minus,  quod  studebant,  perficere 
potuerint.     Quae  signa  vera  esse  Praefectus  ipse  affirmabat." 
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better  be  taught  by  our  priests  and  escape  his  wretched  bon- 
dage. But,  when  he  was  tormented  at  night  by  the  witches 
and  the  Devil,  and  even  cruelly  beaten,  and  when  the  waxen 
figure  of  consecrated  Agnus  Dei,  which  had  been  hung  about 
his  neck,  was  torn  off,  and  he  was  urged  with  many  threats 
to  go  on  with  what  he  had  begun,  then  by  order  of  the 
Archbishop  he  was  brought  to  our  college.  And  not  even 
there  was  he  safe  from  this  persistent  annoyance,  until  the 
bedchamber  in  which  he  was  had  been  purged  by  exorcisms, 
and  freed  from  all  molestation  of  the  Devil  by  the  benedic- 
tions of  the  Church.  Later,  when  he  was  exorcised  in  our 
sanctuary  according  to  the  Catholic  ritual,  he  kept  his  eyes 
constantly  fixed  on  the  window  nearest  the  altar ;  and  when 
asked,  '  What  are  you  looking  at  ? '  he  concealed  what 
afterward  he  confessed — that  he  saw  his  master  Sambuco 
(for  in  this  way  is  given  charge  of  each  witch  a  special 
demon  whom  the  witches  call  master)  sitting  behind  that 
window  and  threatening  him  through  the  window-slit  if  he 
should  break  the  pact  he  had  made  with  himself.  When 
questioned  by  the  examiner,  the  boy  narrated  (what  after- 
ward he  confessed  to  the  Archbishop  himself)  that,  among 
those  whom  he  was  denouncing  by  his  testimony,  was  one 
who  had  boasted  at  the  witch-sabbath,  that  on  a  certain 
night  he  had  administered  to  the  sleeping  Archbishop,  in 
whose  service  he  held  an  office  of  great  importance,  a  deadly 
potion,  His  Grace  being  accessible,  because  contrary  to  his 
habit  he  had  on  going  to  bed  laid  on  the  table  the  amulet  of 
sacred  wax  which  he  wore  about  his  neck  ;  but  that,  there 
being  not  enough  of  the  drug,  the  Elector  would  this  time 
escape  death.  Nor  was  the  story  false  or  doubtful ;  for  the 
Archbishop,  on  awaking,  although  ignorant  of  the  matter, 
felt  himself  so  ill  that  for  several  days  his  life  was  in  danger, 
until  his  physician  expelled  the  dire  poison  by  a  health- 
giving  draught.  And,  when,  as  the  lad  went  on  to  tell 
other  things  of  this  sort,  it  was  not  easy  to  put  faith  in  what 
he  said,  he  turned  to  the  Governor  of  the  city  :  'Nay,  your 
life  too,'  he  said,  '  has  been  twice  plotted  against ;  but  the 
little  locket  you  wear,  which  has  two  engraved  figures  cut  in 
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it,  and  holds  something  consecrated  (he  meant  Agnus  Dei), 
and  which  you  have  been  wont  to  hang  on  your  bed,  was  a 
hindrance  to  them,  so  that  they  could  not  carry  out  what 
they  planned.'  And  the  Governor  himself  admitted  the 
truth  of  these  statements." 

The  tale  needs  no  commentary.  To  us  it  is  full  of 
another  meaning  than  that  it  bore  to  the  robuster  faith 
of  the  sixteenth  century.  Something  less  than  magic  can 
explain  the  boy's  miraculous  knowledge  of  the  Elector's 
illness  and  of  the  Governor's  private  devotions.  The  offi- 
cial thus  accused  of  witchcraft  was  Dietrich  Flade.  "  Inas- 
much," say  the  records  of  his  trial,"  "  as  a  young  boy  named 
Matthias,  born  at  Weisskirch,  led  by  others  into  witch- 
craft, was  accused  thereof  by  other  executed  persons,  and 
was  alleged  also  to  have  been  present  at  the  witch-sabbath, 
he  was,  by  order  of  the  Governor  of  Trier,  brought  to  this 
city  in  custody ;  and,  being  examined,  did  at  once,  without 
torture,  freely  confess  that  he  had  through  the  seduction  of 
the  Devil  several  times  been  present  at  the  sabbath, — that 
there  he  had  seen  a  great  number  of  richly-clad  people,  and 
among  the  rest  two  grandees  in  showy  array.  Now  these, 
being  described  by  him  as  to  the  clothing  they  then  wore 
and  their  bodily  figure,  correspond  entirely  with  Dr.  Flade 
and  another,  both  in  their  physical  proportions  and  in  all 
other  details  ;  and  the  aforesaid  description  was  afterward 
confirmed  by  the  fact  that,  when  once  the  lad  followed 
with  others  to  see  a  criminal  flogged  out  of  the  city,  and 
Dr.  Flade  fell  under  his  eyes,  he  at  once  recognized  him, 
and  afterward  openly  declared  that  he  had  seen  the 
Meier'  of  Trier  (meaning  Dr.  Flade,  the  Judge)  at  the 
witch-sabbath,  and  had  met  him  at  the  expulsion  of  the 
criminal." 

■  Flade  trial,  pp.  155-157.  Weisskirch,  like  Reinsfeld,  was  a  village  in  the 
jurisdiction  of  Grimburg.  My  translation  tries  to  follow  the  awkward  syntax 
of  the  original.  What  stress  the  Elector  himself  laid  upon  this  testimony  may 
be  seen  in  his  letter  to  the  theological  faculty  (pp.  36-38,  below). 

'  The  Meiers,  or  managers  of  the  Electoral  farms,  the  great  men  of  the 
country  villages,  played  a  large  part  in  the  witch-persecution,  both  as  accusers 
and  as  victims. 
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The  plot  that  should  cost  Dietrich  Flade  his  life  was  well 
begun.  The  all-powerful  Jesuit  fathers  were  convinced,  the 
Elector  himself  terrified.  All  was  now  ripe  for  a  formal 
denunciation  which  should  catch  the  ear  of  the  courts. 
This  came  from  the  other  jurisdiction  of  Johann  Zandt, 
from  Pfalzel.  In  the  summer  of  1587  the  persecution  was 
there  fully  under  way.'  On  the  8th  of  July  was  burned  a 
witch,  known  as  "  Maria,  the  old  Meieress,"  from  the  neigh- 
boring village  of  Ehrang.  She  had  testified,  and  without 
torture,  that  Dr.  Dietrich  Flade,  whom  she  knew  well,  had 
several  times  been  at  the  witch-sabbath.  And,  though  the 
Amtmann  himself  had  thereupon  examined  the  old  Maria 
privately,  and  exhorted  her  to  do  nobody  a  wrong,  she  had 
remained  firm  as  to  Dr.  Flade  till  her  death.  Nay,  when 
brought  before  the  open  court  for  her  sentence,  and  after- 
wards at  the  stake  before  all  the  crowd,  she  would  have  kept 
shouting  out  his  name  if  they  had  not  stopped  her.  To  this 
all  the  rural  assessors  of  the  court  later  bore  witness." 

The  rest  was  easy.  No  witch,  casting  about  in  the  torture 
for  some  name  on  which  to  fasten  the  accusation  her  inquisi- 
tors relentlessly  demanded,  was  likely  to  forget  that  Maria 
of  Ehrang  had  accused  the  well-known  judge  of  Trier.  The 
poor  witches  of  the  country-side,  jealous  of  the  greater  ex- 
emption of  their  more  prosperous  city  neighbors,  had  long 
insisted  that  there  were  town-folk  too  at  the  witch-sabbath 
but  had  hesitated  to  mention  names.     Here  was  a  name  for 

'  "  In  oppidulo  prope  Treveros  Pfaltz  dicto,"say  the  Annals  of  Neuss  for 
the  year  1587,  "  archiepiscopus  cremari  jussit  118  sagas,  duosque  viros,  eo 
quod  confiterentur  se  suis  incantationibus  frigus  ad  Junium  usque  commovisse  : 
et  cum  essent  igni  proximiores,  fatebantur,  si  adhuc  tres  supervixissent  dies  ante 
suam  captivitatem,  acutius  adeo  commoturas  fuisse  frigus,  ut  ne  viridis  appani- 
isset  uspiam  ramus  :  ita  ut  et  vineas  agerque  et  silvse  hoc  anno  steriles  perman- 
sissent."  (Ann.  Novesienses,  in  Martene  and  Durand,  Ampl.  Collectio,  iv., 
521-739.) 

*  Flade  trial,  pp.  27,  28,  49,  Il6-ri8.  Her  life,  of  course,  was  already  for- 
feit before  this  accusation  was  made.  What  was  her  reward  for  making  it,  it 
is  not  hard  to  guess  :  it  lay  in  the  power  of  Johann  von  Zandt,  as  Amtmann, 
to  burn  her  alive  or  mercifully  to  suffer  her  first  to  be  strangled.  This  it  was, 
this  and  fear  of  a  renewal  of  the  torture,  which  kept  many  men  and  women 
"firm  till  death  "  in  their  confessions. 
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them,  and  a  rich  man's  withal.  A  month  had  not  passed 
before  another  on  trial  at  Pfalzel— "  Loch  Hans,"  of  Schweich 
— repeated  the  accusation  of  Maria  of  Ehrang.' 

Johann  Zandt  was  now  ready  for  the  next  step.  "  Inas- 
much," he  said  two  years  later  to  his  colleagues  at  Trier, 
"  as  Dr.  Dietrich  Flade  was  a  man  of  ability,  learning,  and 
experience,  who  had  long  been  an  Electoral  Councillor,  was 
Judge  at  Trier,  and  had  been  Acting  Governor  of  the  city, 
had  done  the  Electorate  great  service  and  had  discharged 
many  commissions,  had  served  princes  and  counts,  men 
of  noble  birth  and  of  ignoble,"  he  would  gladly  have  seen 
him  clear  himself  of  the  charges  thus  growing  rife  against 
him.  He  had  himself  spoken  to  Dr.  Flade's  friends  and 
acquaintances  of  the  matter ;  but  he  noticed  that  none 
of  them  was  willing  to  mention  it  to  the  accused.  There- 
fore, out  of  the  goodness  of  his  heart,  he  resolved  at  last 
himself  to  tell  Dr.  Flade.  It  was  in  August  of  1587.  He 
invited  the  magistrate  into  his  garden  and  told  him  of  the 
charges  made  by  Loch  Hans.  Flade  thanked  him,  and 
asked  that  the  man  be  more  closely  questioned." 

But  the  Judge  was  too  old  a  lawyer  to  rest  his  case  with 
that.  It  was  "  general-reckoning  day  "  at  Trier ;  and  he 
immediately  drew  up  a  petition  to  the  Elector  setting  forth 
his  innocence,  and  begging  to  be  allowed  to  clear  himself 
legally  before  the  Vice-Bishop,  the  Governor,  the  OfiScial,  or 
such  commission  as  the  Elector  might  appoint,  and  for- 
warded it  by  three  of  his  fellow-jurists  as  they  returned 
down  the  river.  Nor  did  he  stop  with  this.  At  the  first 
opportunity  he  went  himself  to  the  Elector  at  Coblenz,  and 
there,  supported  by  a  considerable  number  of  his  friends, 
defended  himself  in  detail  before  the  commission  appointed 
to  hear  him." 

Meanwhile  Loch  Hans  had  clung  to  his  accusation  and 
been  duly  burned  * ;  and  the  Governor  had  received  instruc- 

'  Flade  trial,  pp.  118,  119.  "^  Flade  trial,  p.  62. 

*  Flade  trial,  pp.  41, 42, 45,  46.  His  message-bearers  were  "  Johan  Beyer  der 
alt,  Johan  Beyer  der  junjjh  Doctor,  unnd  Gabriell  Merll." 

*  From  the  Krdmer-Haus  at  Trier  Dr.  Flade  himself  watched  the  Governor 
ride  away  toward  Pfalzel  to  his  execution.     Flade  trial,  p.  119. 
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tions  from  court  that,  if  there  should  be  further  testimony 
of  the  sort,  Flade  should  be  told  the  names  of  his  accusers.' 
There  was  need  of  no  long  waiting.  The  rumor  of  his  guilt 
was  all  abroad,  and  not  only  at  Pfalzel  but  in  the  neighbor- 
ing jurisdictions  of  St.  Maximin  and  St.  Paulin  witches  in 
abundance  named  him  in  their  confessions ;  but  it  was  not 
until  the  following  spring  that  one  was  found  who  suited 
the  purpose  of  the  Governor. 

In  the  meantime  the  foes  of  the  unhappy  magistrate  were 
not  idle.  On  October  3,  1587,  the  Elector  addressed  to  his 
lay  court  at  Trier  an  edict  of  censure  well  calculated  to  un- 
dermine the  prestige  of  its  president  in  the  eyes  of  the 
world.  "  Forasmuch,"  said  that  document, "  "  as  for  some 
time  past  in  the  administration  of  justice  all  sorts  of  abuses 
have  been  noticed,"  His  Grace  had  been  investigating  the 
matter  and  would  presently  issue  a  revised  code  of  proce- 
dure for  the  court.  The  only  complaint  explicitly  made  was 
that  of  tardiness  of  justice ;  and  for  the  remedy  of  this  was 
prescribed  greater  promptness  at  the  sessions,  a  less  hesita- 
ting execution  of  the  sentences  of  the  ecclesiastical  court, 
and  a  more  energetic  enforcement  of  the  lay  court's  own  de- 
cisions in  civil  matters.  But  far  more  serious  were  the  sus- 
picions implied  by  the  further  requirements  that  hereafter 
"  all  money,  silverware,  or  the  like,  sequestrated  by  the 
court,  shall  be  deposited  in  the  chest  wherein  the  seal  is 
kept,  and  duplicate  keys  of  it  given  to  the  Judge  and  to  two 
Assessors,  no  one  of  whom  may  open  it  alone, — that  the 
Judge  shall  forthwith  deposit  in  the  chest  all  sequestrated 
money  now  in  his  hands, — and  that  a  special  strong-room 
shall  be  prepared  for  the  custody  of  all  property  held  in 
pledge."  And  darker  still  is  the  insinuation,  when  at  the 
end  "  His  Electoral  Grace  herewith  in  all  graciousness  cau- 
tions the  Judge  and  Assessors  that  they  keep  before  their 

'  Flade  trial,  p.  63. 

'  A  contemporary  copy  of  it  is  in  codex  1393  of  the  Stadt-Bibliothek  at 
Trier.  The  volume  of  which  it  forms  a  part  belonged  to  the  "  ChurfUrst- 
lich  Weltliches  Hochgericht  zu  Trier,"  itself,  and  seems  never  to  have  fallen 
under  Hontheim's  eye.  A  part  of  the  censure  edict  is  printed  by  Wyttenbach 
and  MilUer  in  the  additamenta  to  their  Gesta  Trev.,  iii. 
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eyes  sacred  Justice,  and  suffer  themselves  not,  through  gifts 
or  any  other  of  the  means  which  sometimes  sway  a  judge's 
mind  and  give  rise  to  partiality,  to  be  drawn  aside  there- 
from." Was  Dietrich  Flade,  then,  so  lately  honored  by  all, 
a  peculator  and  a  corrupt  judge?  Or  was  this  an  attempt  to 
blacken  the  fame  of  a  man  who  must  at  all  hazards  be 
destroyed  ? 

The  Governor  was  at  last  ready  with  his  witness.  In 
April  of  1588  Margarethe  of  Euren,  on  trial  at  Pfalzel,  testi- 
fied that  Dr.  Flade  had  come  to  the  witch-sabbath  in  a 
golden  wagon.  There  he  had  urged  the  destruction  of  all 
the  crops,  but  the  poor  had  opposed  him  and  she  herself  had 
protested,  whereupon  he  had  struck  her  with  a  stick,  saying 
that  they  of  Trier  had  enough  yet ;  and  when  in  despair  she 
had  uttered  the  name  of  God,  the  whole  assembly  had  in- 
stantaneously vanished.  He  and  his  followers  had  once 
brought  on  a  terrible  hail-storm,  which  had  killed  forty-six 
cows  at  Pfalzel,  by  standing  in  the  Biewer  brook  and  pour- 
ing water  over  their  heads  in  the  name  of  a  thousand  devils ; 
and  he  had  wished  to  overturn  both  the  Pfalzel  and  the 
Euren  woods,  so  that  no  more  stakes  could  be  made  for  the 
burning  of  witches.  He  had  also  created  the  snails  which 
had  injured  the  crops — how,  he  could  himself  tell  if  asked. 
He  had  helped  dig  up  from  the  churchyard  at  Euren  a  four 
weeks'  child,  whose  heart  had  been  taken  out,  baked  in  a 
fritter,  and  shared  among  the  witches,  in  order  to  make  it 
impossible  for  them  to  confess  their  witchcraft.  She  herself 
was  ind^fejd  confessing ;  but  she  had  eaten  only  a  little.  All 
this  and  i?ffire  with  the  most  gratifying  exactitude.' 

Again  the  Judge  was  summoned  to  an  interview  in  the 
Governor's  garden.  He  was  permitted  to  send  three  friends 
— his  kinsman,  the  Dean  at  Pfalzel  (Peter  Homphaeus),  his 
confessor  (and  hers),  the  Jesuit  Lucas  Ellentz,  and  his  col- 
league, the  Assessor  Maximin  Pergener — to  examine  the 
witch  in  his  behalf.  But,  in  spite  of  their  efforts,  she  was 
firm  to  her  death.  One  of  them  reported  to  Flade  that  "  it 
seemed  as  if  the  Devil  spoke  out  of  her."  " 

'  Flade  trial,  pp.  123-127.  ^  Flade  trial,  pp.  44,  45,  63. 
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Such  was  the  evidence,  born  of  the  torture,  on  which  in 
the  witchcraft  days  men  and  women  were  done  to  death. 
In  the  following  month  another  Pfalzel  witch  confirmed  the 
testimony  about  the  snails.'  The  case  of  Flade  was  desper- 
ate indeed. 

The  old  man's  misfortunes  had  not  come  single.  Death 
had  stripped  him  of  family  and  friends:  his  wife,  his  brother, 
his  influential  brother-in-law,  his  sister,  his  son,  all  were  gone." 
Among  those  still  bound  to  him,  however,  was  one  colleague 
of  some  weight — Christoph  Fath,  a  prot6g6  of  his  brother 
Franz  at  Speyer,  who,  through  the  good  offices  of  Dietrich 
Flade  himself,  had  become  an  Assessor  of  his  own  court  at 
Trier,  and  had  received  in  marriage  one  of  his  kinswomen. 
Shrewd  but  cruel  was  it  when  to  Christoph  Fath,  on  July  4, 
1588,  was  sent  the  commission  to  investigate  and  report  the 
evidence  of  witchcraft  against  Dr.  Flade.  If  it  were  an  in- 
stinct of  fairness  that  suggested  the  choice,  it  was  certainly 
none  that,  on  an  enclosed  slip,  named  as  his  associate  in  the 
investigation  the  terrible  notary,  Peter  Omsdorf.'     The  dis- 

'  Flade  trial,  p.  152. 

°  Flade  trial,  pp.  38,  78,  igo.  His  household  seems  at  this  time  to  have 
consisted,  beside  himself,  of  only  his  three  wards,  Johann,  Franz,  and  Maria 
Homphaeus,  probably  the  orphans  of  his  brother-in-law  Christoph. 

'  Flade  trial,  p.  85.  If  what  has  been  already  told  of  Omsdorf  does  not 
justify  this  epithet,  let  me  add  but  one  bit  of  testimony.  After  his  death  Scho 
ApoUonia,  of  Kirsch,  one  of  the  few  witches  who  escaped  his  clutches,  testi- 
fied, among  other  things,  that,  as  she  was  hanging  in  the  torture  at  Zell,  she 
saw  Meyer  Huprecht,  of  Schweich  (one  of  the  accusers  of  Clasen  Adam, 
Schultheiss  at  Schweich,  and  of  his  wife  ApoUonia),  slip  a  piece  of  gold  into 
Omsdorf's  hand ;  that  Omsdorf  questioned  her  as  to  various  people  by  name, 
including  some  at  Trier,  asking  her  whether  she  had  seen  them  too  at  the 
witch-sabbath  ("  Er  Ombsdorff  habt  nitt  allein  Roders  Adamen,  sonder  auch 
andere  mehr  anderstwo,  auch  binnen  Trier,  namhafft  gemacht,  und  sie  ge- 
fragt,  Ob  sie  dieselbige  auch  au£E  Hetzerather  Heyden  ahn  iren  dantz  ge- 
sehen?");  and  that,  angered,  he  had  himself  seized  the  executioner's  staff  and 
prodded  her  with  it  in  the  breast,  so  that  the  blood  flowed.  (See  the  fragments 
of  the  case  of  Clasen  Adam  and  his  wife,  in  codex  1534  of  the  Trier  Stadt- 
Bibliothek.)  Besides  being  notary  of  the  ecclesiastical  court  at  Trier,  Oms- 
dorf was  the  regular  notary  at  the  court  of  St.  Maximin,  and  we  shall  meet  him 
officiating  in  that  capacity  also  at  Pfalzel  and  at  St.  Matthias.  Most  of  the 
evidence  against  Flade  had  thus  been  taken  down,  if  not  inspired  by  him  ;  and 
we  find  him  constantly  active  in  the  later  persecution.     He  was  still  busy  at  it 
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mayed  Assessor  at  once  returned  a  long  and  humble  petition 
to  be  excused  from  the  ungrateful  task,  pleading  his  intimate 
relations  with  the  family,  his  great  and  repeated  obligations 
to  the  accused,  their  kinship,  and  adding  that  within  the  last 
few  weeks  Dietrich  Flade  had  stood  godfather  to  his  child. 
But  the  Elector  sent  an  immediate  and  peremptory  refusal ; 
and  poor  Path  could  only  insist  on  filing  his  letter  of  protest 
among  the  papers  of  the  case  and  enter  upon  his  duties.' 

A  month  later,  on  the  21st  of  August,  the  report  of  Path 
and  Omsdorf  was  ready.  It  comprised  extracts  from  the 
confessions  of  no  less  than  fourteen  witches,  from  a  half- 
dozen  different  jurisdictions."  Of  their  general  character 
that  of  Margarethe  of  Euren  is  a  sufficient  specimen.  As  a 
stout  but  stately  man,  his  black  beard  streaked  with  gray, 
clad  in  his  long  black  mantle,  with  the  golden  chain  of  his 
rank  about  his  neck,  and  mounted  perhaps  on  a  fiery  horse, 
as  they  had  seen  him  many  a  time  on  high  occasions  in  the 
streets  of  Trier,  so  now  they  claimed  to  have  seen  him  at 
the  witch-sabbath — there  as  elsewhere,  with  his  deep,  clear 
voice,  the  leader  of  the  whole.  Those  of  the  remoter  juris- 
dictions, however,  did  not  mention  Flade  by  name,  but 
spoke  only  of  lordly  folk  who  seemed  to  come  from  Trier. 
As  to  the  witches  of  Trier  itself,  the  Governor  "  could  not 
remember  that  Dr.  Flade  had  been  accused  by  any  person  ; 
for,"  he  added,  "  the  Judge  himself  was  present  in  person  at 
all  the  examinations  and  executions."  And,  even  as  to 
Grimburg,  he  said  that  "  some  had  indeed  been  executed 
there,  but  none  had  accused  Dr.  Flade,  for  the  region  was 

in  July  of  1597,  tut  was  dead  in  May  of  1600.  He  must  have  died  in  tolerably 
good  repute  ;  for  the  charges  of  Scho  ApoUonia  are  objected  to  as  blackening 
the  memory  of  a  minister  of  justice.  As  to  the  part  taken  by  notaries  in  the 
persecution,  see  the  striking  sentences  of  Linden  (page  55)  and  the  words  of 
Hontheim  (p.  10,  note). 

'  Flade  trial,  pp.  82-93.  A  separate  letter  to  Omsdorf  instructed  him  also 
as  to  his  duties. 

'  Flade  trial,  pp.  93-146.  These  jurisdictions  were  Pfalzel,  St.  Maximin, 
St.  Paulin,  St.  Matthias,  and  Esch,  besides  those  where  inquiry  was  made  in 
vain  ;  but  the  witches  of  Esch,  like  those  of  Grimburg  and  Saarburg,  do  not 
name  Flade. 
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remote  from  the  city."  '  From  Pfalzel,  however,  he  had 
much  to  contribute  ;  and,  having  himself  received  from  the 
Elector  a  letter  of  the  same  date  as  those  to  Fath  and  0ms- 
dorf,  the  needed  depositions  had  been  already  sought  out — 
for  it  did  not  become  him,  as  he  deprecatingly  remarked  to 
Fath,  to  oppose  the  Elector's  instructions. 

The  only  questionable  evidence  was  that  of  the  witch 
Kirsten  Barbara  at  St.  Matthias.  Peter  Omsdorf  had  him- 
self, as  notary,  taken  down  her  confession  against  Dr.  Flade ; 
but  the  magistrate.  Dr.  Dietrich  Balen,  asserted  that  in  the 
notary's  absence  she  had  retracted  her  accusation,  and  it 
became  necessary  to  take  the  testimony  of  the  assessors  and 
the  court-messenger  as  to  her  words.  The  messenger  swore 
that  she  had  indeed  wished  to  retract  her  confession,  and 
that  he  had  sent  word  of  this  to  Dr.  Flade,  who  in  reply  had 
told  him  not  to  trouble  himself  about  the  matter,  but  to 
bear  himself  as  a  messenger  should.  The  kind-hearted 
fellow  had  also  asked  the  witch  why,  by  retracting  her  con- 
fession, she  caused  herself  again  to  be  tortured  ;  to  which 
she  had  bravely  made  answer,  that  "  it  were  better  she 
should  suffer  a  little  than  that  she  should  do  others  a 
wrong."  But  the  poor  woman  had  overrated  her  strength, 
and  all  agreed  that,  she  had  reaffirmed  her  accusations.  The 
Governor  had  given  the  Commission  the  additional  informa- 
tion that  when,  on  the  morning  of  Barbara's  execution  he 
had  himself  ridden  out  from  the  city  to  receive  the  criminal 
according  to  custom,  he  had  met  Dr.  Flade  just  outside  the 
New  Gate.  It  being  still  early  they  had  chatted  together, 
though  of  other  matters,  until  the  witch  appeared ;  and, 
when  he  at  last  rode  to  meet  her,  Dr.  Flade  had  followed. 
Knowing  that  the  magistrate's  friends  had  informed  him  of 
the  woman's  accusation,  the  Governor  and  others  supposed 
that  he  meant  to  confront  her ;  but  instead  Dr.  Flade  had 
flung  his  mantle  over  his  shoulder  and  had  hidden  himself 
in  the  crowd. 

'  He  mentioned,  indeed,  the  testimony  of  Jeckell  of  Reinsf eld  (see  page  1 8, 
above).  Of  Matthias  of  Weisskirch  not  a  word  was  yet  said.  It  is  to  be  sus- 
pected that  the  Elector  himself  had  enjoined  strict  silence  as  to  the  alleged  plot 
against  his  own  person. 


32  George  L.  Burr's  Paper.  [218 

It  was,  in  sooth,  far  too  late  to  hope  aught  from  the 
silencing  of  a  single  witness.  The  report  of  the  Commission 
had  hardly  reached  the  Elector  before  there  came  to  him 
tidings  of  two  fresh  accusations  against  Flade ;  and  a  letter 
of  September  4th  instructed  Fath  to  renew  his  investiga- 
tion.' Three  days  later  the  Elector  had  found  time  to  dip 
into  the  report,  and  was  so  much  interested  that  he  wrote 
the  Commissioner  to  send  him  the  entire  confessions  in  place 
of  these  extracts ;  but  the  dismay  of  the  local  magistrates 
at  this  proposal  to  submit  their  chaotic  protocols  to  the  eyes 
of  the  sovereign  found  utterance  in  such  a  torrent  of  argu- 
ments that  it  was  suffered  to  drop."  Meanwhile  the  evidence 
against  Flade  multiplied  day  by  day  ;  and  when,  at  the  end 
of  September,  Fath  handed  in  his  supplementary  report,  it 
included  six  new  depositions.' 

A  day  or  two  later  came  an  incident  which,  under  the  legal 
maxims  of  that  day,  was  even  more  damning  evidence  of 
Dietrich  Flade's  guilt — his  attempt  at  flight.  It  was  on 
Monday,  the  3d  of  October,  1588,  that  the  imperilled  old 
man  found  an  opportunity  for  this  last  desperate  experi- 

'  Flade  trial,  pp.  i6i,  162. 

»  Flade  trial,  pp.  173-177- 

^  Flade  trial,  pp.  163-173.  They  are  all  from  Pfalzel  and  St.  Maximin. 
It  is  already  clear,  however,  that  the  Elector  had  knowledge  of  the  case  from 
other  sources  than  his  Commissioner  ;  and  with  the  reports  of  the  Commission 
he  later,  by  accident  or  design,  submitted  to  the  court  charged  with  Flade's 
trial  three  other  bodies  of  accusation,  which  have  found  a  permanent  place  in 
the  records  of  the  case  (Flade  trial,  pp.  147-159).  What  seem  to  me  the 
originals  of  these,  in  three  distinct  handwritings,  all  differing  from  Fath's,  are 
among  the  Clotten  fragments  at  Trier  (see  note,  page  5  above).  The  first  of 
them,  perhaps  from  Johann  Zandt,  contains  only  the  testimony  of  the  next 
Pfalzel  witch  who  accused  Flade  after  Fath's  first  report.  The  second,  very 
possibly  the  work  of  Omsdorf,  anticipates  in  its  contents  the  whole  of  Fath's 
second  report — and  more  ;  for  it  includes  the  later  confessions  of  two  witches 
burned  in  October.  Nay,  more  still :  it  adds  the  story  of  Matthias  of  Weiss- 
kirch  (p.  24,  above),  which  only  thus  makes  its  way  into  the  records. 
And,  not  content  even  with  this,  the  anonymous  reporter  goes  on  to  tell  the 
story  of  Flade's  flight,  of  which  we  have  next  to  speak.  The  third  of  these 
transmitted  papers  is  a  certified  extract,  dated  7  December,  1588,  from  the 
confession  of  a  single  Saarburg  witch.  It  is  to  this  alone  that  can  properly 
apply  the  Elector's  sentence  of  enclosure  which  follows  it  in  the  record  :  "  Diese 
Urgichten  seint  unss  an  stundt,  von  unserm  Amptman  zu  Sarburgh  einko- 
menn."    Was  the  plural  intentionally  misleading  ? 
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ment."  Johann  von  Eltz,  Commander  of  the  Teutonic  Order 
at  Trier,'  was  that  day  to  set  out  on  a  journey  to  the  com- 
mandery  at  Beckingen  on  the  Saar,  and  thence  to  the  assizes 
at  Bolchen  in  Lorraine  ;  and  he  had  consented  that  Dr. 
Flade  should  be  his  passenger.  He  too,  he  told  the  Com- 
mander, had  errands  in  that  direction— debts  to  collect, 
foreign  money  to  exchange  ;  and,  furthermore,  he  wished  to 
escort  his  young  nephew,  Johann  Homphaeus,  to  the  uni- 
versity at  Pont-k-Mousson.°  Accordingly,  when,  that  morn- 
ing, Johann  von  Eltz  with  his  coach  reached  the  suburb  of 
Heiligkreuz,  he  found  there  awaiting  him,  as  by  appoint- 
ment, Dr.  Flade  and  his  nephew.  As  he  took  them  in. 
Dr.  Flade's  maid  appeared,  bearing  on  her  back  a  vintage- 
basket  heavily  laden  with  money  ;  and  this  too  was  stowed 
in  the  coach.  The  fugitive  reached  Beckingen  in  safety,  but 
the  Commander  was  there  overtaken  by  a  message  from 
Trier  taunting  him  with  helping  a  witch  out  of  the  country.' 
Such  a  reproach  no  man  could  bear ;  and,  unconvinced  by 
the  old  man's  pleas,  he  brought  him  back  as  he  had  taken 

'  Of  this  episode  we  have  four  accounts  :  (l)  the  anonymous  one  described  in 
the  last  note  ;  (2)  the  letter  of  the  Burgomasters  to  the  Governor,  mentioned  on 
page  34  ;  (3)  Flade's  letter  to  the  Elector,  as  to  vrhich  see  page  35  ;  and  (4)  that 
given  by  Governor  Zandt  to  the  court  at  the  meeting  described  on  page  40. 

'  "  Landcommenthur  der  Ballei  Lothringen,  Commenthur  zu  Trier  und 
Beckingen,"  was  his  full  title. 

'  This  Lotharingian  school,  much  sought  by  the  youth  of  Trier,  was  then  at 
the  height  of  its  fame.  It  was  just  at  this  time- that  there  went  forth  from  it 
those  three  young  monks  whose  zeal  was  to  work  such  a  sweeping  reformation 
in  the  oldest  religious  orders  of  the  west.  Pont-a-Mousson  was  seventy  or 
eighty  miles  above  Trier,  on  the  Moselle,  midway  between  Metz  and  Nancy. 
Beckingen,  just  at  the  Lotharingian  frontier,  was  some  twenty-five  miles  from 
Treves  ;  and  Bolchen,  or  Boulay,  lay  on  the  uplands,  half-way  from  the  Saar 
to  Metz. 

■•  That  so  high  an  official  as  the  Landcommenthur  could  have  been  ignorant 
of  what  had  been  now  for  some  time  town  talk  is  hard  to  believe,  and  the  ren- 
dezvous at  Heiligkreuz  certainly  points  at  collusion.  It  is  more  likely  that  his 
sympathy  or  his  courage  failed  him.  Who  sent  the  message  after  him  we  can 
only  guess,  but  it  may  well  have  been  Johann  Zandt,  who,  at  Grimburg,  was 
(though  not  on  the  direct  road)  far  on  the  way  from  Trier  to  Beckingen.  It  is 
to  be  noted  that  his  account,  alone  of  the  four,  knows  that  the  message  was  a 
letter.  According  to  Flade's  own  account  it  would  seem  that  he  stopped  at 
Beckingen  of  his  own  accord,  and  that  it  was  only  on  the  return  of  Eltz  from 
Bolchen  that  the  latter  insisted  on  taking  him  back  to  Trier. 


34  George  L.  Burr's  Paper.  [220 

him  away — nephew,  money,  and  all — and  set  him  down  at 
the  city  gate.  He  had  been  gone  just  a  week.  Back  to  his 
house,  lugging  his  gold  himself,  with  the  aid  of  the  gate- 
keeper and  his  family,  crept  the  old  magistrate  ;  and  it  was 
well  for  him  that  a  chance  laborer  could  let  him  through  the 
back  gate  by  breaking  it  open  with  a  hatchet. ' 

For  the  flight  of  Dr.  Flade  had  caused  great  excitement 
in  Trier.  The  Governor  happened  to  be  at  Grimburg,  but 
the  two  Burgomasters,  Nicolas  Fiedler  and  Johann  von 
Kesten,  wrote  him  on  the  day  after  the  fugitive's  return  a 
full  account  of  the  affair.  They  had,  they  assured  him, 
warned  the  gate-keepers  not  again  to  let  him  out  of  the  city  ; 
and  none  too  soon,  for  that  very  morning  he  had  made  dili- 
gent inquiry  at  the  gate,  through  the  husband  of  a  former 
servant,  as  to  whether  his  exit  was  forbidden.' 

Johann  Zandt  hastened  back  to  the  city,  conferred  with 
the  Burgomasters,  and  summoned  Flade  to  appear  before 
them  at  the  town-hall.  Fearing  arrest,  however,  or  wishing 
to  gain  time,  he  sent  his  little  nephew,  Franz  Homphaeus, 
to  learn  their  errand  ;  and,  although  the  boy  was  assured  that 
his  uncle  might  come  without  risk,  he  did  not  appear.  The 
gatekeepers  were  thereupon  officially  cautioned ;  and  to 
good  purpose,  for  that  very  afternoon  Dr.  Flade  made  an 
attempt  to  issue  from  the  east  gate  of  the  town."     But  the 

'  Flade's  house  was  in  the  street  which  still  takes  its  name  from  the  old 
crane  on  the  quay  at  its  end  ;  but  the  Krahnen-Strasse  then  included  the 
whole  stretch  from  the  Briicken-Strasse  to  the  river.  The  house  I  have  not 
been  able  to  identify. 

'  Flade  trial,  pp.  69-74.  Both  Fiedler  and  Kesten  went  themselves  to 
the  stake  for  witchcraft  in  1591 — the  victims,  as  I  believe,  of  that  Johann 
Zandt  to  whom  they  addressed  this  letter.  Both,  like  Flade,  were  men  of 
wealth ;  and  for  their  trials,  too,  it  was  Omsdorf  who  collected  the  evidence. 
The  records  of  Fiedler's  trial  are  still  extant  at  Trier,  and  were  printed,  with 
notes,  by  Wyttenbach,  in  the  Trierische  Chronik  for  1825.  Kesten  had  been 
an  Assessor  of  Flade's  court  at  Trier  since  1576  (his  letter  of  February  6th  of 
that  year  thanking  the  Elector  for  his  appointment  is  in  the  Stadt-Bibliothek 
at  Trier),  and  Fiedler  also  was  one  of  the  oldest  members  of  that  court. 

'  "Zu  Mosell  pfortten."  That  this  means  the  Muss-Pforte  (Porta  Musilis) 
is  clear  from  the  context ;  but,  for  proof  that  this  oddly  misleading  name  was 
usual,  see  an  article  by  Muller  in  the  Trierische  Chronik  for  November,  1818. 
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unhappy  man  was  now  an  object  of  curiosity  to  the  rabble 
of  the  streets.  A  noisy  mob,  largely  of  students,  gathered 
at  his  heels  ;  and  when  he  was  turned  back  from  the  gate 
the  crowd  grew  so  boisterous  in  its  abuse  that  he  was  forced 
to  take  refuge  in  the  near  Cathedral,  whence  he  escaped 
through  a  passage  into  the  adjoining  Church  of  Our  Lady, 
and  thence  by  way  of  the  cloister  into  the  house  of  one  of 
the  capitulars.  Here  he  had  to  stay  until  evening,  when,  at 
the  instance  of  the  Cathedral  Provost  and  Dean,  the  Gov- 
ernor granted  him  an  escort  home  through  the  streets.' 

For  the  present  he  was  suffered  to  remain  here ;  but 
townsmen  were  deputed  by  the  Governor  to  watch  him, 
night  and  day,  until  certain  of  his  friends  gave  bail  for  him, 
and  he  himself  made  oath,  on  pain  of  forfeit  of  all  his  prop- 
erty, not  to  leave  the  town.  But  his  bondsmen  soon  grew 
tired  or  ashamed  of  their  burden :  on  the  30th  of  December 
the  Elector  released  them,  and  he  was  again  watched,  at  his 
own  cost,  by  four  citizens,  two  each  from  Trier  and  from 
Pfalzel.' 

Such  was  the  state  of  affairs  when,  on  the  5th  of  January, 
1589,  Dr.  Flade  made  his  last  despairing  appeal  to  the 
Elector.  Vehemently  protesting  his  innocence  before  God, 
he  begs  "  out  of  a  deeply  troubled  heart  and  a  sorrowful 
mind  "  that  he  be  at  last  permitted  to  purge  himself  of  the 
shameful  charges  against  him.  The  scandal  and  ignominy 
are  more  than  he  can  bear.  He  denies  that  he  has  sought  to 
leave  the  country  without  the  Elector's  permission,  though 
he  admits  that  certain  of  his  friends  had  hoped  to  gain  this 
for  him  at  the  approaching  Landtag.     He  appeals  to  his 

'  Flade  trial,  pp.  64,  65.  Dr.  Flade's  own  explanation  of  the  affair,  in  his 
letter  to  the  Elector,  was  that  his  nephew  had  misunderstood  or  misquoted  the 
answer  of  the  city  magnates,  and  that  he  had  then  sought,  not  to  leave  the 
city,  but  to  go  for  advice  to  the  Cathedral  Provost,  having  no  longer  kin  of  his 
own  blood  at  Trier  to  advise  him ;  that,  the  Provost  being  in  chapter-meeting, 
he  had  been  forced  to  wait  until  too  late  to  appear  before  the  Governor  and 
Burgomasters  ;  and  that  he  had  then  resolved,  in  order  to  escape  the  insults  of 
the  rabble,  to  take  up  his  abode  for  a  time  at  the  abbey  of  St.  Matthias,  and 
so  had  sought  exit  at  the  city  gate.     (Flade  trial,  pp.  78-80.) 

'  Flade  trial,  pp.  3,  4,  65,  66,  80. 
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own  long  and  loyal  service  and  to  the  high  standing  of  his 
kin  by  marriage.  If  there  may  not  be  granted  him  "  secur- 
ity against  the  fury  of  the  populace  "  until  he  can  establish 
his  innocence,  he  asks  at  least  permission  to  retire  from  the 
world  for  the  rest  of  his  life  into  a  religious  order  somewhere 
away  from  Trier.' 

But  the  Elector  had  far  other  plans.  On  the  14th  of 
January,  1589,  he  laid  Flade's  letter,  with  a  copy  of  the 
evidence  against  him,  before  the  theological  faculty  at 
Trier.  Accompanying  it  was  a  most  suggestive  appeal  for 
their  advice."  "  It  has  doubtless  long  ago  come  to  your 
knowledge,"  he  writes,  "  into  what  general  suspicion  of 
witchcraft  our  Judge  at  Trier,  Dr.  Dietrich  Flade,  has 
fallen,  and  what  has  since  taken  place  as  to  his  flight.  Now, 
although  at  first,  when  he  was  accused  by  only  one  or  two 
of  the  persons  executed  for  witchcraft,  we  thought  the  mat- 
ter hardly  worthy  of  notice,  and  therefore  for  a  while,  on 
account  of  his  rank,  let  the  matter  drift ;  yet  afterward  the 
scandal  grew  ever  greater,  and  the  accusations  of  the  witches, 
both  old  and  young,  men  and  women,  became  so  frequent 
that  we  were  led  to  have  the  trials,  in  so  far  as  they  related 
to  him,  excerpted,  and  find  that  twenty-three  executed  men 
and  women  have  confessed  against  him,  and  persisted  firmly 
in  the  assertion  to  their  end  that  he  was  with  and  among 
them  at  their  witch-sabbaths,  took  the  lead  in  evil  sugges- 
tions, and  helped  personally  to  carry  them  out.  And  these 
confessions  come  not  from  one  court  alone,  but  from  many 
different  ones — from  Trier,  Maximin,  Paulin,  Euren,  Esch, 
St.  Matthias,  Pfalzel,  Saarburg,  and  elsewhere ;  and  the  sus- 

'  Flade  trial,  pp.  75-8i- 

^  The  preservation  of  this  document  we  owe  to  one  Embden,  a  student  at 
Trier  of  the  eminent  jurist,  Neller,  who,  in  1779,  doubtless  inspired  by  his 
master,  resurrected  it  (probably  from  the  university  archives)  and  printed 
it  with  a  commentary  in  his  Conatus  exegeticus  (Trier,  1779),  a  disputation 
under  Neller's  presidency.  It  is  to  be  noted  that  Embden,  and  probably 
therefore  Neller  also,  still  believes  in  the  reality  of  witchcraft,  and  even  of  the 
witch-sabbath.  The  Elector's  communication  was  addressed  to  the  Rector 
(then  Helias  Heymans,  Dean  of  St.  Simeon)  and  "  gantzen  facultet  Theologorum 
unserer  univei-siteten  in  unserer  Statt  Trier."  It  is  reprinted  by  Conrad  in  his 
Trierische  Geschichte  (Hadamar,  1821). 
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picion  is  increased  by  the  fact  that  others  accused  by  these 
same  persons  have  been  found  guilty  and  have  confessed — 
among  them  some  of  considerable  respectability,  except 
that  partly  through  avarice,  partly  through  unchastity  and 
other  devilish  impulses,  they  have  fallen  into  this  wretched- 
ness. All  this  you  will  learn  from  the  enclosed  Extract,  and 
especially  what  a  young  boy  who  was  misled  into  such 
witch-doings  confessed  freely  and  without  constraint  against 
him,  Flade,  though  he  had  never  before  known  him,  with 
description  of  his  person,  rank,  and  appearance,  and  how, 
seeing  him  by  chance  at  an  execution,  he  immediately, 
without  anybody's  suggestion,  pointed  him  out  and  said 
that  he  was  the  one  who  had  been  always  at  the  witch- 
sabbaths.  Well  known  to  you,  moreover,  is  what  afterwards 
occurred  in  connection  with  his  second  attempt  at  flight. 
And  we  send  you  also  herewith  the  petition  the  said  Dr. 
Flade  wrote  us,  wherein  at  the  end  he  almost  betrays  him- 
self, desiring  us  to  allow  him  to  enter  the  monastic  life,  and 
offering  us  the  disposition  of  his  property ' ;  a  thing  which 
surely,  if  he  were  not  conscious  of  guilt,  was  not  likely  to  be 
done  by  him,  a  man  notoriously  avaricious  and,  as  shown  by 
an  investigation  heretofore  made,  of  such  character  that 
by  reason  of  his  avarice  justice  was  almost  ill-administered, 
so  that  we  perhaps  already  had  cause  enough  to  dismiss  him 
from  his  office.  When  we  bethink  us,  however,  of  the  posi- 
tion of  honor  he  has  so  long  held,  and  remember  too  that 
among  scholars  there  are  current  all  sorts  of  objections  as  to 
the  confessions  that  this  one  or  that  has  been  seen  at  the 
witch-sabbath,  we  have  wished,  for  the  sake  of  further 
information,  and  especially  because  witchcraft  is  counted 
among  the  ecclesiastical  crimes,  and  it  has  heretofore  been 
customary  for  such  cases  to  be  first  submitted  to  ecclesiasti- 
cal judges,  and  then  after  their  finding  to  be  remitted  to  the 

'  This  seems  to  me  a  misunderstanding  of  Flade's  letter.  What  he  offered 
was  the  disposition  of  himself.  He  asked  "  ihnn  gaistlichen  standt  .  .  . 
mich  zubegeben,  jhe  doch  meine  Disposition  in  E.  Churf.  gnaden  gnadigste 
anordtnungh  underthienigst  heimstellendt."  His  property  he  nowhere  speak* 
of.  The  other  misconceptions  and  misstatements  of  the  Elector's  rescript  need 
no  pointing  out. 
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lay  judge/  not  to  omit  to  consult  in  this  matter  the  theo- 
logical faculty  as  well  as  the  jurists,  so  that  nobody,  whether 
of  high  or  of  low  degree,  may  have  right  to  complain,  and 
that  in  the  administration  of  justice  we  may  fall  into  no 
error.  Therefore  it  is  our  gracious  will,"  concludes  the 
Elector,  "  that  you  of  the  theological  faculty  come  together 
privately  and  consider  this  matter  as  its  importance  de- 
mands, and  immediately  let  us  know  in  writing  how  you 
find  it,  according  to  the  canon  law  and  the  unanimous 
opinion  of  the  theologians,  that  we  may  take  such  further 
steps  as  it  behooves,  and  that  Justice  may  be  left  to  her 
course  without  respect  of  persons." 

But,  despite  the  evident  ill-will  of  this  letter,  the  theo- 
logians of  Trier  seem  to  have  been  as  obdurate  as  the 
scholars  and  jurists  of  the  Elector's  court.  At  least,  no 
finding  of  theirs  was  transmitted  to  the  tribunal  now 
charged  with  the  final  step.  On  March  23d  instructions 
were  issued  to  Johann  Zandt  von  Merl  for  the  arrest  of  Dr. 
Flade  and  his  confinement  in  the  town-hall ;  but  it  was  not 
till  a  month  later,  on  April  22d,  that  the  Governor  thought 
it  wise  to  convene  the  court  and  put  the  writ  in  execution. 
Even  then,  as  we  are  told  by  the  clerk,  "  the  Acting  Judge 
[Dr.  Heinrich  Hultzbach,  of  Saarburg,  Flade's  deputy  and 
eventual  successor]  and  the  Assessors  had  sympathy  with 
Dr.  Flade  and  declared  that  they  would  rather  have  been 
relieved  of  this  thing  than  charged  with  it "  ;  but  the  arrest 
was  carried  out,  although  the  old  man  had  a  disabled  thigh 
and  had  to  be  borne  to  his  prison  in  a  chair.  On  May  lOth" 
he  was  transported  to  the  Electoral  palace,  there  to  confront 
two  priests,  convicted  of  witchcraft,  who  had  confessed 
against  him.  The  priests  repeated  their  accusation  to  his 
face ;  "  whereupon  Dr.  Flade  answered,  '  It  can  and  may 

'  A  very  significant  statement,  of  which  I  have  found  no  confirmation  in  the 
extant  records  at  Trier. 

'Flade  trial,  pp.  1-6.  He  was  imprisoned  in  the  "great  hall"  ("so  der 
Bui^ergefenghnuss  ist ")  of  the  Rathhaus,  and  a  special  keeper  assigned  him, 
who  should  permit  him  no  communication  with  the  outside  world.  In  the 
meantime  an  inventory  was  made  of  the  contents  of  his  house,  and  his  papers 
and  valuables  taken  into  custody  (pp.  6,  7). 
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be  that  you  saw  my  figure,  but  my  person  surely  not,'  and 
he  cited  certain  examples,  and  argued  that  these  were  pure 
obfascinationes  and  delusions  of  the  Devil." '  He  was  now 
borne  back  to  his  prison  and  left  to  himself  again,  while  the 
Elector  drew  up,  and  on  June  9th  transmitted,  careful 
instructions  and  a  list  of  questions,  based  on  the  absurd 
allegations  of  the  witches,  for  his  examination.' 

On  the  nth  of  July  Flade  was  examined  upon  these 
questions,  and  answered  with  much  spirit.  He  denied  all 
complicity  in,  or  knowledge  of,  the  doings  of  the  witches, 
again  insisting  that,  if  he  were  seen  by  them,  it  was  through 
some  delusion  of  the  Devil's,  and  citing  the  phenomena  of 
dreams  in  support  of  his  theory  ;  but  at  the  end  he  begged 
a  day  or  two's  time  to  bethink  himself  further,  and  asked 
that  his  confessor  might  be  suffered  to  visit  him.  These 
requests  were  granted,  and  his  replies  forwarded  to  the 
Elector.' 

That  prelate  was  unmoved.  On  the  29th  he  sent  to  the 
Governor  his  final  decision.  The  matter  was  now,  he 
declared,  noised  abroad  through  the  whole  Empire  and  out- 
side it,  and  it  behooved  the  authorities  to  see  that  sacred 
justice  take  its  course.  Accordingly  he  transmitted  the 
testimony  against  Flade,  with  all  other  documents  in  his 
hands  pertaining  to  the  case,  and  instructed  the  court  over 
which  Dr.  Flade  had  so  long  presided  to  proceed  against  him. 

In  the  meantime  the  Acting  Judge  and  most  of  the 
Assessors  had  deserted  the  city.  Their  ostensible  and  suf- 
ficient excuse  was  the  pestilential  midsummer  air  of  the 
town ;  but  it  is  to  be  noted  that  not  more  than  two  had 
been  present  at  any  of  the  earlier  proceedings  against  Flade, 
and  that  the  letters  written  by  order  of  the  Governor  to 
summon  them  back  make  no  mention  of  the  trial  of  Flade 
among  the  items  of  business   demanding  their  attention. 

'  Flade  trial,  pp.  8-12. 

'  Flade  trial,  pp.  12-34.  He  had,  he  said,  in  his  letter  of  transmission,  con- 
sulted impartial  jurists,  who  advised  him  to  delay  yet  a  little  the  formal  indict- 
ment until  further  "inquisition  "  could  be  made. 

'  Flade  trial,  pp.  34-55. 

*  Flade  trial,  p.  78. 
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They  came,  however,  at  the  summons' ;  and  on  August  5th 
the  Governor  detailed  to  them  the  whole  history  of  the 
case,  laying  before  them  the  evidence  and  the  Elector's  in- 
structions. They  asked  time  for  consideration,  and  two  or 
three  days  later  sent  in  a  unanimous  request  to  be  excused 
from  the  duty,  pleading  their  long  and  kindly  relations 
with  the  accused,  and  protesting  that  they  had  no  official 
knowledge  that  he  was  not  still  their  head.  But  the  Elector 
returned  a  prompt  refusal,  declaring  that  Flade  had  long 
been  relieved  of  his  office  ;  and  the  Governor  assured  them 
there  was  no  use  putting  the  matter  off — "  the  apple  must 
be  bitten."  ' 

On  August  17,  1589,  therefore,  the  formal  trial  of  Flade 
was  at  last  begun.  Into  all  its  sickening  details  we  need 
not  go :  it  differed  little  from  other  witch-trials,  save  in  its 
greater  caution  and  in  the  trained  subtlety  of  the  victim. 
When  he  found  confession  inevitable,  he  at  first  tried  to 
escape  the  torture  by  admitting  other  intercourse  with  the 
Devil,  while  still  denying  all  witchcraft  proper.  But  this 
was  as  idle  as  were  his  personal  appeals  to  his  judges.  By 
civil  as  by  canon  law  witchcraft  was  an  "  excepted  crime  "  ; 
and  not  his  rank,  not  his  age,  not  his  academic  title,  not  the 
infirmities  of  his  body,'  could  save  the  proud  old  man  from 
the  ignominy  of  the  executioner's  touch,  or  set  a  limit  to 
his  torment  till  he  had  confessed  all  that  his  own  imagina- 
tion or  that  of  his  inquisitors  could  suggest.* 

'  Except  Maximin  Pergener,  who  could  plead  the  death  of  his  wife.  The 
others  were,  in  the  orthography  of  the  record,  Christopf  Enschringen,  Niclas 
Fiedler,  Claudius  Musiell,  Hans  Kesten,  Bernhard  Schroder  von  Piesport, 
Christopf  Path,  Wilhelm  Kilburgh,  Carl  Wolff,  Johann  Tholess  von  Ediger, 
and  Hans  Philipp  Boitzheim.  All,  according  to  the  rules  of  the  court,  were 
jurists  ( Rechtsgelehrten). 

2  Flade  trial,  pp.  55-69,  178-184,   i§7-i89. 

^  He  had  a  hernia,  which  caused  him  especial  suffering  in  the  torture. 
*  The  form  of  torture  usual  at  Trier,  as  generally  throughout  Germany,  was 
that  known  as  the  "strappado  " — in  German,  "  die  Schnur,"  the  cord.  The 
prisoner's  hands,  bound  behind  his  back,  were  made  fast  to  a  rope  drawn  over 
a  pulley  at  the  ceiling,  and  so  lifted  till  his  whole  body  was  wrenched  from  the 
floor  into  the  air,  where  he  was  left  hanging,  sometimes  with  weights  attached 
to  his  feet,  or  with  the  screw  applied  to  his  toes,  to  intensify  the  torment.  It 
need  hardly  be  said  that  it  often  left  men  and  women  crippled  for  life. 
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It  took,  indeed,  much  pain  and  more  than  a  single  session 
to  bring  the  stubborn  old  man  to  terms ;  but  the  executioner 
had  learned  his  trade  now,  and  it  had  long  been  noticed  that 
no  witch  escaped.  Soon  or  late,  in  sanity  or  in  delirium,  the 
agony  always  did  its  work.  Dietrich  Flade  knew  well  what 
a  witch-confession  was  expected  to  be,  and  little  by  little 
they  wrung  from  him  the  grotesque  nonsense  they  sought. 
He  knew,  too,  that,  whatever  else  might  be  omitted,  one 
thing  could  never  be — the  names  of  accomplices.  It  was  of 
no  use  to  allege  that  the  witches  were  masked  or  to  name 
only  those  already  executed  :  such  tricks  were  long  worn 
out.  A  happier  thought  was  it — as  is  proven  by  the  history 
of  more  than  one  witch-persecution — when  he  began  accusing 
his  judges ;  and  at  least  those  absent  from  the  torture- 
chamber  were  duly  named  in  the  record.  But  no  court 
would  be  content  with  these  alone ;  nor  yet  when,  with  a 
still  truer  instinct,  he  denounced  the  great  of  the  land." 

Once  it  seemed  as  though  his  tormentors  were  satisfied  ; 
but  the  Elector  returned  the  prisoner's  answers,  declaring 
that  thus  far  they  were  mere  child's  play,  and  the  whole 
procedure  had  to  be  begun  over  again."  Piteous  was  it 
when  even  the  imagination  of  the  old  Judge  could  no 
further  go,  and,  complaining  of  the  failure  of  his  memory, 
he  was  forced  to  beg  that  the  testimony  against  him  be 
repeated  to  him  as  a  reminder — which  was  done.' 

At  last,  in  mid-September,  his  confession  was  complete. 
Not  a  word  had  yet  been  said,  in  all  the  trial,  of  that  alleged 
bewitchment  of  the  Elector  which,  all  unknown  to  Flade, 
had  lain  at  the  beginning  of  his  troubles.  But  when  the 
court  came  together  on  Saturday,  September  i6th,  to  frame 
its  sentence,  and  had  summoned  the  prisoner  before  it  to 


•  As  "Her  Philips,  Her  zu  Wynnenburgh,  der  junger,"  Karl  von  "  Kessel- 
stat,  Amptman  im  Hamme,"  and  Philipp  "  Waldeck[er  von  Kaimpt],  der 
Rotmeister."  The  Burgomaster  Hans  Kesten  he  implicates  with  evident 
relish.     But  the  whole  number  of  those  accused  by  him  was  not  large. 

'  Flade  trial,  pp.  204,  205.  "  Dasselb  wass  er  noch  zur  zeit  von  sich  gethan 
fast  schertzliche  dingh  waren." 

'  Flade  trial,  p.  218. 
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announce  to  him  that  the  following  Monday  would  be  the 
last  day  of  his  life,  Johann  Zandt  von  Merl  turned  to  him 
and  bade  him  relate  to  the  court  what  he  had  already 
privately  confessed  to  himself  as  to  this  attempt  on  the 
Elector's  life."  The  name  of  the  great  dignitary  whom  he 
now  made  his  accomplice  in  that  impossible  crime  has  since 
been  diligently  blurred  from  the  record  ;  but  with  a  little 
pains  it  may  still  be  deciphered," — nor  is  it  difficult  to  guess 
by  whom  it  was  suggested. 

On  the  morrow  he  witnessed  the  mass  and  received  the 
sacrament  at  the  hands  of  Father  Ellentz  and  another 
Jesuit.'  Early  on  Monday  he  made  some  minor  dispositions 
as  to  his  property  and  confronted  without  flinching  two  of 
those  whom  he  had  accused.*  His  confession  was  then  read 
to  him,  and,  having  assented  to  it,  he  was  led  out  before  the 
open  court  to  hear  his  sentence.  Once  more  Governor 
Zandt  reviewed  the  history  of  his  case,  and  then  in  the  name 
of  public  justice  solemnly  arraigned  him  as  a  witch.  His 
confession  was  read  to  the   court,  in  the  hearing  of  the 


'  Flade  trial,  pp.  224-228. 

'  The  "  Her  Dhumbdechant  [Domdechant]  von  der  Leyen,"  with  whom  as 
accomplices  are  named  "  Pauluss  uff  Grymburgh"  and  "  Michaell  Neuwmetz- 
ler."  The  plot  is  said  to  have  arisen  "  dess  streits  halben,  so  zwischent  dennen 
von  Wynnenburgh  unnd  von  der  Leyen  hiebevom  der  Dhumbprobsteien  halben 
entstanden."  I  am  puzzled  by  the  fact  that,  according  to  Brouwer  and  Masen 
{Metrop.  Eccl.  Trev.,  ed.  Stramberg,  i.,  p.  153),  the  Cathedral  Dean  at  this 
time  was  Hugo  Cratz  von  Scharfenstein,  who  was  elected  Feb.  4,  1588,  and 
held  the  post  till  his  promotion  to  the  Provostship  in  1623.  The  name  of 
Paulus  auf  Grimburg  adds  a  straw  more  to  our  suspicions  of  the  Amtmann  of 
Grimburg.  Dean  Cratz  was  later  repeatedly  accused  by  the  witches  of  St. 
Maximin, 

'  Flade  trial,  p.  228.  The  second  Jesuit  was  Father  Joannes  Gilsius,  magis- 
ter  novitiorum,  and  later  Rector,  of  his  college  at  Trier.  Both  he  and  Father 
Ellentz,  but  especially  the  latter,  saw  much  service  as  witch-confessors. 
Masen  tells  (in  his  Epitome  Ann.  Trev.,  p.  710)  a  curious  story  of  how,  when 
once  Father  Ellentz  was  attending  a  witch  to  the  stake,  the  Devil,  who  had  a 
special  spite  against  him,  tried  to  kill  him  with  a  hail-storm. 

*  The  more  notable  was  Peter  Behr,  a  man  who  had  earlier  played  a  large 
part,  as  a  leader  of  the  popular  party,  in  the  struggle  for  the  city's  independence. 
Behr,  too,  was  tortured  into  a  confession  of  witchcraft,  but  committed  suicide 
by  flinging  himself  from  the  tower  in  which  he  was  imprisoned. 
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assembled  public'  The  Assessors  brought  in  their  verdict, 
and,  as  the  clerk  uttered  the  terrible  closing  words  of  the 
sentence — that  "  Dietrich  Flade,  the  accused,  now  standing 
in  the  presence  of  this  court,  by  reason  of  his  crime,  in  that 
he  denied  God,  devoted  himself  to  the  Evil  One,  served  him 
and  sinned  with  him,  dealt  with  witchcraft  and  did  despite 
to  the  common  weal,  wrought  injury  to  grain  and  herb,  shall 
be  punished  with  fire,  from  life  unto  death,  as  we  him  hereby 
thereunto  doom,  sentence,  and  condemn,  to  Almighty  God 
and  his  mercy  commending  his  soul " — the  Acting  Judge 
rose  from  the  seat  where  for  thirty  years  Dietrich  Flade 
himself  had  presided  in  honor  and  confirmed  the  sentence 
by  breaking  his  staff  of  ofifice.  Thereupon,  as  was  the  cus- 
tom, the  condemned  man  fell  upon  his  knees  and  craved  the 
mercy  of  the  court ;  in  token  whereof  he  was  accordingly 
commended  to  the  executioner,  to  be  first  "  mercifully  and 
Christianly  strangled,"  and  his  body  then  burned  to  ashes.'' 

"  Thus,"  writes  one  who  must  have  been  an  eye-witness,' 
"  as  a  criminal  and  dishonored,  he  heard  his  sentence 
from  the  very  court  whose  severity  he  himself  as  judge  had 

'  Excepting,  of  course,  that  part  of  it  which  spoke  of  the  plot  against  the 
Elector. 

'  Flade  trial,  pp.  234-251. 

'  The  Jesuit  Brouwer  (in  his  Ann.  Trev.,  lib.  xxii.).  "  Magise  et  artium 
execrandarum,  quEe  variis  indiciis  et  ipsS  confessione  rei  cumulabantur,  dam- 
natus,  sententiam  mortis  ex  illo  tribunali,  cujus  nempe  severitatem  multis  ipse 
annis  judex  moderatus  erat,  audiit  reus  ac  sordidatus.  Prodeuntem  ad  sup- 
plicii  locum,  quod  iter  gravescente  licet  aetate  et  fessus  serumnis,  pedibus  facere 
voluit,  universa  spectaculi  novitate  prosecuta  civitas  :  cum  ipse  interim  in  omni 
via  tarn  altos  spiritus  gereret,  ut  omnibus  animi  fortitudinem  in  ilia  tanta  de- 
jectione  suspicientibus,  nullam  ederet  vocem,  qui  se  vel  casum  suum  mortisve 
probrosae  miseraretur  infamiam.  Ubi  ad  pyram  perventum,  circumfusam 
multitudinem  oratione  tempori  aptS,  nee  infracto  quicquam  animo,  allocutus 
est,  hortatusque  ut  illud  exemplum  exitus  tam  luctuosi  acciperent  pro  docu- 
mento,  fraudes  dolosque  inimicissimi  Satanae  vitandi.  Quibus  dictis  et  factis, 
animl  prsesertim  per  Societatis  Jesu  sacerdotem  Christiana;  pcenitentis  prse- 
sidiis  instructa,  atrocitatem  culpse  reus  minuit,  mortem  verA  civibus  approbavit." 
In  the  margin  at  this  passage  Brouwer's  seventeenth-century  editor  and  con- 
tinuator,  Masen,  has  printed,  "  Vide  hac  de  re  Notas  et  Additamenta  nostra  in- 
ferius  "  ;  but  repeated  and  most  careful  search  has  failed  to  show  me  anything 
on  this  head  in  his  notes  and  additions.  Perhaps  he  wished  to  add  the  wild 
story  he  later  published  in  his  Epitome  (see  p.  46  below). 
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for  many  years  restrained.  As  he  went  to  the  place  of 
execution,  whither,  though  he  was  in  decHning  years  and 
was  worn  out  by  his  troubles,  he  insisted  on  going  afoot,  the 
whole  city,  stirred  by  the  novel  sight,  followed  after.  And 
yet,  with  such  lofty  spirit  did  he  bear  himself  that  to  not 
one  of  all  those  who  beheld  his  self-control  in  that  terrible 
humiliation  did  he  utter  a  word  of  complaint  for  himself  or 
his  fall  or  the  infamy  of  his  ignominious  death.  When  the 
stake  was  reached  he  addressed  the  thronging  crowd  in 
words  suited  to  the  occasion  and  with  unbroken  spirit,  ex- 
horting them  to  learn  from  the  example  of  his  mournful  fate 
to  shun  the  deceits  and  wiles  of  the  arch-enemy  Satan.  Thus 
by  word  and  deed  the  criminal  mitigated  the  atrocity  of  his 
crime,  yet  justified  to  his  townsmen  his  death."  It  was  the 
i8th  of  September,  1589. 

Such  was  the  fate  of  Dietrich  Flade.  Was  he  a  martyr, 
or  was  he  only  one  more  victim  of  a  superstition  which  he 
shared  and  to  which  he  had  sacrificed  others  ?  No  historian 
makes  answer.  The  ripple  of  interest  stirred  by  his  fate 
throughout  Europe  found  only  scanty  record  in  the  contem- 
porary annals ' ;  and  even  the   periodical  "  relations,"  then 

'  The  minorite  Cratepolius,  in  his  De  Germanice  episcopis  et  orthodoxis  doc- 
toribus,  etc.  (Coin,  I5g2),  speaks  (pp.  230,  231)  of  "  quidam  non  infimae  apud 
Reveren.  Electorem  autoritatis  Doctor  Flat,"  who  "  annis  superioribus "  de- 
servedly suffered  death  for  his  witchcraft ;  and  Haraeus,  in  his  Annates  ducum 
Brabantiie  (Antwerp,  1623),  also  mentions  with  approval  the  execution  of 
"  Celebris  pridem  Doctor  I[uris]  V[triusque]  Flattenus,  Electoris  Trevirensis 
Consiliarius. "  A  C6ln  chronicle,  still  unprinted  (Ckronicon  Coloniense, 
1500-1596,  ColnStadt-Bibliothek,  A.  II.  70),  speaks  somewhat  more  fully  of 
his  fate,  but  suppresses  his  name,  saying:  "  nomen  viri  factumque  ab  aliis 
multis  proditum  non  attinet  pluribus  enarrare."  Similarly  circumspect  is  a 
little  Trier  manuscript  (codex  1355  of  the  Trier  Stadt-Bibliothek),  which  tells 
us  under  1589,  that  "Treviris  Senator  quidam  N.  Fl.  afficitur  Supplicio  magise 
debito  post  seriam  dehortationem  S  curiositate.''  But  this  manuscript,  which 
bears  the  name  and  date  of  Joannes  Henricus  Anethanus,  Trevirensis,  1647, 
and  is  not  improbably  the  work  of  that  Weihbischof,  is  clearly  only  a  summary 
of  the  Annates  Trev.  of  Brouwer  ;  and,  indeed,  there  is  appended  to  it  a  simi- 
lar summary  of  his  Metropolis.  It  is  not  this  manuscript,  but  a  blundering 
copy  of  it,  still  to  be  found  at  Bonn  (in  the  volume  called  Gesia  Pon- 
tificum  Trevirorum,  No.  343  of  the  University  Library),  that  is  printed  by 
Hontheim  in  his  Prodromus  as  "  codex  Canoniae  Eberhardo-Clusanae." 
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fast  ripening  into  the  modern  newspaper,  cared  only  for  the 
tragic  story  of  the  man  himself/  while  the  news-letters  which 
scattered  broadcast  over  the  empire  the  tidings  of  the 
horrible  confession  and  death  of  such  a  monster  turned 
him   outright   into   another  and   a  wickeder  Faust."     Even 

'  Thus  Eyzinger's  Relationis  historical  continuatio  .  ,  .  diss  auf  den  ig. 
tag  Sepiemb.  i^Sg  (C6ln,  1589),  where  oddly  enough  Flade 's  death  is  entered 
under  26  May.  How  the  Fl  of  Flattenus  becomes  the  H  of  Hattenus  is  easier 
to  see.  Among  the  witches  of  Trier,  says  the  relation,  "  war  auch  einer  auss 
den  Fumembsten  Rathen  des  Churfursten  zu  Trier,  eines  grossen  vermogens 
und  reich  rait  namen  Hattenus  ein  Rechtsgelehrter,  diser  wardt  gefencklich 
eingetzogen,  unnd  fureinen  zauberer  in  die  sechs  monat  gefangen  gehalten,  als 
er  aber  das  Factum  bekendt,  welches  man  ime  fur  zauberey  aufflegen  wolt, 
und  dagegen  sustineret,  wie  dass  es  allein  Magia  ware,  unnd  dahin  nit  verstan- 
den  kunte  werden,  als  soil  es  mit  dem,  so  er  bewiesen  und  gethon,  fur  strafliche 
zauberey  gerechnet  werden,  angesehen  es  alles  der  natur  gemess  und  nichts 
teuflisch  Oder  obgottisch,  so  begehret  er  derhalben  relaxirt,  und  der  gefenckhnuss 
entschlagen  zuwerden.  Man  hielt  aber  denselben,  als  einen  Radl  fuhrer  der 
andern  zauberer,  welches  mit  ime  gehalten,  damit  man  nun  den  andern  ein 
forcht  an  jaget  von  ihrer  zauberey  abzustehen.  ...  So  ist  der  gemelt  Hat- 
tenus allezeit  den  26.  Tag  Maii  von  wegen  zauberey  zum  todt  verurtheilt  und 
gericht  worden,  darauss  woll  ab  zunemen,  das  er  nit  naturaliter  sonder  Diabolice 
mit  der  khunst  wider  Gott  unnd  wider  sein  Gebott,  dem  menschlichen  ge- 
schlacht  zuschaden  an  leib  und  Seel  umbgangen  ist." 

"  Before  the  end  of  1589  Nicolaus  Schreiber  at  COln  printed  a  Warhafftige 
und  erschreckliche  Beschrdbung  von  vielen  Zauberern  oder  Hexen,  wie  und 
warumb  man  sie  hin  und  wider,  verbrandt,  in  disem  ijSg.  Jahre,  etc. ,  (see 
Prutz,  Geschichte  des  deutschen  Joumalismus ,  p.  167).  This  I  have  not  seen  ; 
but  there  is  every  reason  to  believe  that  it  is  precisely  this  which  in  1594  he 
reprinted  as  the  second  of  Drei  Warhafftige  Newe  Zeitung  (No.  777  of  Wel- 
ler's  Die  ersten  deutschen  Zeitungen) — Die  ander,  Von  vilen  Hexen  und  Unhol- 
den,  die  man  .  .  .  im  Trierischen  Land,  und  andern  Orten  verbrendt  hat,  etc. 
In  this  (I  have  used  the  copy  in  the  Kantonal-Bibliothek  at  Aarau  in  Switzer- 
land), several  of  whose  fifteen  stanzas  are  devoted  to  Flade,  though  without 
naming  him,  he  is  thus  introduced : 

"  Nun  muss  ich  jetzund  zeigen  an, 

Sie  hetten  under  in  einen  Hauptman, 
derselb  ihr  KSnig  ware, 

Ein  furtrefflicher  gelehrter  Mann, 

Doctor  in  der  Astronomy  schon, 
unnd  aller  Kunst  erfahren, 

der  hat  mit  seiner  Zauberey, 

gross  hertzen  Leid  gestifftet, 

vil  Menschen  unnd  Vieh  mancherley, 
gestorben  und  vergifftet, 

dem  Doctor  Fausto  vergleichet  er. 
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in  his  own  home,  history  soon  yielded  him  to  legend. 
Not  a  century  had  gone  before  he  appeared  in  the  pages 
of  Masen'  as  a  second  Theophilus,  led  in  his  youth  into 
magic  by  a  student's  curiosity  and  bargaining  with  the 
Devil  for  learning  and  station  at  the  price  of  merely 
teaching  that  "  Hell  is  not  so  hot,  nor  the  Devil  so  black, 
as  people  think ";  but  cheated  at  last  by  his  Satanic  ally, 
who  tempts  him  to  go  masked  to  the  witch-sabbaths,  that 
he  may  the  more  easily  convict  the  witches  brought  before 
his  court,  then  at  last  unmasks  him  to  the  others'  sight 
and  leaves  him  the  victim  of  their  vengeance. 

But,  a  decade  after  Flade's  death,  the  learned  Jesuit 
Delrio,  writing  at  Lifege,  less  than  a  hundred  miles  away, 
his  monumental  book  in  support  of  witch-persecution,  and 
needing  a  modern   instance  to   stay  his  doctrine  that  the 

von  seiner  Zaubereye, 
ein  grosses  Buch  zu  schreiben  wer." 
It  surely  was  not  without  its  influence  on  Flade's  fate  that  it  was  just  the  years 
of  his  accusation  and  trial  which  saw  the  appearance  of  the  Faust  Volksbiicher ; 
and  it  is  possible  that  his  fate  was  not  without  its   counter-influence  on   the 
popular  interest  in  the  Faust  story. 

'  Epitome  Ann.  Trev.  (Trier,  1676),  p.  6gi.  "Quando  rursum  domestica 
Magorum  infamia  Treviris,  in  praecipuae  etiam  dignitatis  persona,  Theodorico 
reorum  Judice  atque  urbis  Praetore,  ipso  non  diflitente,  emanavit.  Qui  quidem, 
ut  ex  Actis  Judicialibus  notum,  rudibus  annis,  curiositate  libri,  quo  Beemon,  ad 
secretas  artes  tradendas  evocabatur,  ductus,  cum  legeret  mox  prsesentem, 
honesta  viri  specie,  Daemonem  habuit.  Qui  ad  studia,  quorum  amore  tene- 
batur  se  eidem  promotorem  obtulit ;  nee  quicquam  postulavit  obsequii,  nisi,  ut 
cum  sermo  ita  ferret,  diceret :  Infernum  non  adeh  esse  calidum,  nee  Damonem 
tarn  nigrum  esse^  quhm  vulgus  Jingeret. 

"  Et  quidem  tantiim  Uteris  jurisque  demum  scientia  excelluit,  ut  Principi  i 
consiliis  factus,  Judiciis  demum  etiam  prsesideret.  Sed  cum  sensim  eura 
abduxisset  Daemon  longius,  impetrassetque,  ut  Magorum  conventibus,  larva 
ipse  tectus,  interesset,  ideoque  in  quaestionibus  exercendis  a  se  conspectos 
facilius  convinceret,  fefellit  denique  pleno  in  consensu  Daemon,  larvamque 
detraxit ;  unde  4  suis  consortibus  in  societatem  criminis  vocatus,  licet  din 
restiterit;  quod  ab  invidia,  non  veritate,  profectam  accusationem  sontium 
examinatores  crederent :  tamen  postremd  testimoniis  obrutus,  postquam  sine 
noxa  cujusquam  se  hoc  crimen  admisisse  diu  frustra  contendisset,  cessit  justi- 
tiae.  .  .  .  Cognomentum  tamen  Rei,  munerumque  quae  obiit  gravitatem, 
consult6  quorundam  in  gratiam  dissimulamus." 

The  oddest  thing  about  this  odd  tale  is  that  Masen  claims  to  know  it  "ex 
Actis  Judicialibus." 
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protector  of  witches  is  probably  himself  a  witch,  wrote  this 
startling  sentence :  "  In  our  own  times  Dr.  Vlaet,  one  of 
the  councillors  of  the  Elector  of  Trier,  tried  this  with  all  his 
might  and  main ;  but  to  him  stoutly  opposed  himself  Peter 
Binsfeld  with  a  learnedly  written  confutation  of  his  error — to 
wit,  his  book  '  On  the  Confessions  of  Witches.'  "  "  This 
Vlaet,"  he  adds,  "  being  arrested,  at  last  confessed  his  crime 
and  deceit,  and  was  burned  at  the  stake." ' 

The  statement  is  not  incredible.  True,  Bishop  Binsfeld 
himself,  who  first  published  his  book  in  1589,"  the  very  year  of 
Flade's  trial  and  death,  does  not  mention  his  name ' ;  but 
there  is  much  in  the  book  that  is  hardly  less  significant. 
In  the  preface  to  this  first  edition  he  expressly  tells  us  that 
he  prints  it  in  the  hope  of  dispelling  a  skepticism  which  hin- 
dered the  punishment  of  witches  in  his  own  home.*     It  is  to 

'  Delrio,  Disguisitiones  magicce  (Louvain,  1599-1601),  lib.  v.,  §  4  (vol.  iii.,  p. 
36).  Flade  had  already  been  mentioned  [at  lib.  ii.,  qu.  12  ;  and  in  later 
editions  he  is  again  named  at  lib.  v.,  §  16.  In  the  earlier  draft  of 
Delrio's  book,  in  the  National  Library  at  Brussels  (codex  3633  :  De  super- 
stitione  et  malis  artibus),  Flade  is  not  mentioned  ;  but  the  passage  quoted 
appears  unchanged  in  all  the  revisions  of  the  printed  work.  Delrio,  I  think, 
never  visited  Trier,  though  in  a  letter  to  Justus  Lipsius  (  Burmann's  Sylloges 
epistolarum,  Leyden,  1731,  vol.  i.)  of  June  3,  1591,  he  speaks  of  meaning  to  do 
so  ("  Cogito  hiuc  Treviros,  atque  illinc  ad  vos,"  etc.)  ;  but  between  that  city 
and  Liege  intercourse  was  constant,  and  in  the  same  letter  Delrio  mentions 
the  arrival,  while  he  was  writing,  of  messages  ' '  quas  tabellarius  Trevirensis 
attulit."  Moreover  Delrio's  book,  which  made  much  stir  in  the  learned  world, 
must  have  been  at  once  known  to  his  fellow-Jesuits  at  Trier  ;  and,  though 
Binsfeld  was  dead  (in  1598),  there  were  many  (as  Father  EUentz  or  Christoph 
Brouwer)  who  must  have  known  whether  the  statement  about  Flade  was  true 
and  who  could  have  been  trusted  to  prevent  an  error's  recurrence  in  later 
editions. 

'  See  note,  p.  13  above. 

'  This  is  not  strange.  Even  when,  in  a  later  edition,  Binsfeld  had  occa- 
sion to  confute  Loos,  who  had  written  a  book  in  reply  to  him,  he  out  of  pro- 
fessed courtesy  suppressed  his  adversary's  name  ;  and  Loos  himself  had  been 
not  less  considerate.  Moreover,  as  we  have  already  seen,  all  Trier  writers  of 
the  time  conceal  Flade's  name — doubtless  out  of  regard  for  his  family.  Both 
the  Flades  and  the  Homphaei  continued  to  hold  positions  of  dignity  in  the 
Electorate. 

'  Being  the  more  willing  to  publish  it,  he  says,  "quanti  certius  cognovi 
plures  esse,  .  .  .  qui  profecto  aut  propria  privataque  affectione  depressi,  aut 
dsemonum  illusione  excsecati,  non  cognoscunt,  nee  sentiunt,  nos  omnes  in  hac 
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judges,  above  all,  that  from  beginning  to  end  his  book  is 
addressed  :  their  sluggishness,  their  errors,  their  doubts, 
receive  his  longest  and  most  earnest  paragraphs.  Nor  is 
what  he  combats  a  mere  general  incredulity  as  to  the  worth 
of  the  witch-confessions  ;  it  is  a  particular  form  of  it — the 
form  represented  not  by  the  physician  Weyer,  whose  here- 
sies on  this  point  were  the  current  ones,  but  by  the  long- 
dead  jurist  Ponzinibius,  who  did  not  question  the  testimony 
of  the  witches  against  themselves,  but  denied  all  validity  to 
their  denunciation  of  others.  "  I  have  wished,"  says  Bins- 
feld,  "  the  principal  scope  of  my  treatise  to  be  the  question, 
whether  faith  is  to  be  put  in  the  confession  of  witches 
against  their  accomplices  ";  and  only  for  the  better  elucida- 
tion of  this  does  he  treat  the  general  question  at  all.  That 
the  objections  of  Ponzinibius  are  matters  of  present  impor- 
tance he  proves  by  an  illustration  :  "  I  remember,"  he  says, 
"  myself  to  have  heard  from  a  certain  jurist  (whether  in 
earnest  or  in  jest  I  cannot  say)  that  he  cared  naught  for  a 
thousand  denunciations."  And  he  devotes  the  closing  para- 
graphs of  his  work  to  refuting  those  who  explain  the  denun- 
ciations by  the  theory  that  the  Devil  can  himself  imperso- 
nate whom  he  will  at  the  witch-sabbaths.' 

Now,  the  only  tribunal  in  Bishop  Binsfeld's  neighborhood, 
of  whose  sluggishness,  so  far  as  extant  records  show,  he 
could  have  reason  to  complain,  was  that  of  which  Dietrich 
Flade  was  the  head.  Witch-trials  this  court  also  had,  even 
under  his  presidency,  as  with  so  zealous  a  public  prosecutor 
as  Johann  Zandt  it  could  hardly  help  having ;  but,  as  com- 
pared with  the  terrible  activity  of  its  rural  neighbors  or 
with  its  own  after  Flade's  death,  there  is  reason  enough  to 
suspect  it  of  sloth."    As  if  to  prove  that  its  rival,  the  ecclesi- 

patria  ob  multitudinem  Maleficorum  et  Sagarum,  non  solum  periclitari  in  vita, 
fortunis  rebusque  omnibus  ad  humanse  vitas  conservationem  necessariis,  sed 
etiam  gravissimo  animarum  salutis  discrimini  exponi. " 

'  And  it  is  to  be  noted  how  the  original  preface  is  dropped,  and  all  the  pro- 
portions of  the  work  changed,  in  the  later  editions,  when  he  has  the  book  of 
Loos  and  the  theories  of  Weyer  to  answer. 

^  That  witches  had  been  condemned  by  it,  we  know  from  Flade's  own  mouth, 
for  when  asked,  in  the  course  of  his  confession,  how,  knowing  himself  guilty  of 
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astical  court  at  Trier,  shared  none  of  this  caution,  the 
learned  Official  at  its  head,  Bartel  Bodegem,  contributed 
to  Binsfeld's  book  an  introductory  poem,  in  which  he  too 
attacks  such  judicial  heresies.' 

Moreover,  these  views  coincide  wholly  with  what  little 
we  know  of  Flade's  opinions.  There  is  nothing  in  his  trial 
to  suggest  that  he  doubted  the  existence  of  witches  ;  but  we 
have  seen  how  he  repeatedly  tried  to  meet  the  accusations 
against  him  by  urging  that  the  Devil  must  have  assumed 
his  person.  Hardly  could  the  torture  itself  drive  him  from 
this  position  ;  and,  when  forced  to  confess  against  others, 
he  over  and  over  again  qualified  his  accusation  by  adding : 
"  But  whether  it  was  himself  in  person  or  only  the  Evil  One 
in  his  form  I  cannot  say."  And  it  could  hardly  have  been 
mere  selfish  cowardice,  when,  on  the  morning  after  his  first 
taste  of  the  torture,  Johann  Zandt  and  Dr.  Hultzbach  asked 
him  what  conclusion  he  had  reached  during  the  night,  he 
replied :  "  This  evil  is  not  to  be  helped  by  severity ;  but 
through  penitence,  sorrow,  and  penance  many  might  be 
won  back,  if  only  mercy  were  shown  them." "  Therefore, 
whether  it  were  the  stout  obstinacy  of  Greth  Braun  at  the 
beginning  of  his  dealings  with  witches,  or  only  his  own 
costly  experience  at  the  end,  that  suggested  them,  it  seems 
tolerably  clear  that  before  his  death  Dietrich  Flade  held  the 
opinions  which  Peter  Binsfeld  fought ;  and  the  phrase  in 
which  we  have  heard  the  Jesuit  witness  of  his  death  describe 

just  such  crimes,  he  could  yet  help  condemn  others  to  death,  he  could  only  reply 
that  not  he,  but  the  Assessors,  pronounced  the  sentence,  and  that  he  only  con- 
firmed it  by  breaking  the  staff.  ("  Weill  er  sich  in  diesen  unnd  dergleiehen 
stucken  selbst  schuldigh  gewust,  wie  er  dan  andere  zum  thodt  verurtheilen  helff en 
kunnen  ?  Sagt  er  bab  kein  urtheill  gesprochen,  sonder  die  Scheffen,  unnd  er 
haballein  die  urtheill mitbrechunghdess  stabs  confirmirt."   (Flade  trial,  p.  223.) 

'  Bartholomaeus  von  Bodeghem  (as  he  wrote  his  own  name)  was  Official  at 
Trier  from  1578  to  1608,  He  was  a  native  of  Delft,  and  was  a  correspondent 
of  both  the  elder  and  the  younger  Grotius.  His  rich  collection  of  books,  be- 
queathed to  the  Jesuits,  is  now  a  part  of  the  City  Library  at  Trier,  and  its  vol^ 
umes  on  witchcraft  attest  his  interest  in  that  subject.  Is  it  significant,  however, 
that  his  verses  were  not  reprinted  by  Binsfeld  in  subsequent  editions,  a  fresh 
Carmen  contra  maleficos  by  one  "  A,  v.  Bruele,  S.  Th.  D,,"  being  substituted  ? 

"  Flade  trial,  p.  195. 
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his   relation   to   the   court   which   condemned   him   points 
strongly  to  the  earlier  date. 

Nor  is  it  inconsistent  with  this  that  those  who  later  wrote 
against  the  persecution  say  nothing  of  his  views ;  for  by  his 
confession  he  had  become  the  best  argument  of  their  oppo- 
nents. So  when,  a  year  or  two  after  Flade's  death,  there  came 
to  the  University  of  Trier  the  fiery  Dutch  professor,  Cornelius 
Loos,  who,  led  by  Weyer's  reasoning  into  a  more  thorough- 
going skepticism,  dared  to  write  a  book  in  reply  to  Binsfeld, 
it  was  only  the  dark  allusions  inserted  by  the  latter,  in  the 
second  edition  of  his  work,  to  the  confession  of  a  learned 
man,  by  which  the  witch-sabbath  was  proved  no  dream  of 
deluded  old  women  merely,  that  drove  him  to  mention 
Flade  at  all.'  And  the  canon,  Linden,  who,  though  an  eye- 
witness, must  have  been  but  a  youth,  and  not  till  a  quarter- 
century  later  wrote  that  scathing  account  of  the  persecution 
at  Trier  by  which  it  is  chiefly  known  to  history,  may  well 
have  forgotten,  if  he  ever  knew,  the  hesitation  of  the  judge 
whom  he  is  content  with  enumerating  among  its  victims." 

'  I  know,  cries  Loos  (in  his  De  vera  et  falsa  magia,  lib.  i. ,  cap.  39),  whom 
you  mean  by  the  "  viii  docti,"  whose  confession  of  witchcraft  you  ui^e. 
' '  Quantum  hic  conjectura  consequi  licet,  sdo  et  mecum  uni  plurimi,  quisnam 
doctor,  et  quinam  alii  sunt :  si  ab  eruditione  commendati,  non  jam  quaero. 
Verim  ut  una  hirundo  (sicut  in  proverbio  est)  non  facit  ver ;  nee  unus  et  alter 
f orti  insulsus  et  infatuatus  doctor  .  .  .  fidem  in  re  ardua  nequaquam  faciunt. 
.  .  .  Ut  mod6  non  discutiatur,  ne  pariim  hic  instrucli  mox  offendantur,  turn 
prudentes  et  rem  praesentem  banc  intelligentes,  invisa  prolixitate  graventur : 
num  illi,  quorum  tacitis  nominibus  ingeritur  mentio,  delati  citius  de  magise 
crimine  fuerint,  quim  ver6  convicti :  turn  calumniis  consternati,  et  ignominia 
turbati,  ad  hasc  quKstioni  liberis  personis,  turn  eruditione  et  dignitate  conspi- 
cuis  indigne  subjecti :  et  pcenis  turn  contumeliosis,  turn  acerbis  divexati, 
extortum  potiis  emiserint  confessionem,  quam  veram  dederint :  ut  infelici 
vitae  misera  morte  semel  finem  facerent."  He  promises,  indeed,  that  "de  hac 
in  sequentibus,  prout  institutum  foret,  fusiiis  dicetur."  But  these  later  pages 
were  perhaps  never  written.  Only  a  few  sheets  of  his  book  had  been  printed 
when  it  was  seized  by  the  ecclesiastical  authorities,  and  for  centuries  it  was 
thought  lost,  until,  in  1886,  it  was  my  good  fortune  to  find  the  manuscript  of 
the  first  two  of  its  four  books  on  the  shelves  of  the  Stadt-Bibliothek  at  Trier. 
Since  then,  so  much  of  it  as  had  been  printed  has  been  unearthed  at  the 
library  of  C5ln. 

"  This  cardinal  passs^e  may  be  found  in  Hontheim,  Hist.  Trev.  Dipt.,  iil. 
(p.  170,  note),  and  in  the  Gesta  Trev.,  ed.  Wyttenbach  and  MUUer  ;  but 
neither  of  these  follows  with  absolute  accuracy  Linden's  autograph  (codex  1359 
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But  had  Dr.  Flade's  opinions  aught  to  do  with  his  fate  ? 
We  may  never  know.  Whatever  their  remoter  share  in  it, 
few  modern  students  of  the  story,  I  think,  will  doubt  that  its 
chief  agent  was  the  Freiherr  Zandt  von  Merl.  But  there  are 
many  ways  in  which  the  Judge  may  have  stood  in  the  way 
of  the  Governor.  Johann  Zandt  was,  it  is  true — as  might  be 
much  more  fully  shown — one  of  the  most  zealous  of  witch- 
persecutors,  and,  it  is  to  be  feared,  not  one  of  the  most 
disinterested.  There  is  abundant  reason  to  suspect  him  of 
impatience  of  the  city's  slowness  to  share  the  panic'  Be- 
yond that,  all  is  conjecture. 

of  the  Trier  Stadt-Bibliothek),  and  I  therefore  transcribe  it  here  with  care  from 
the  manuscript : 

"  Quia  vuTgo  creditum,  multorum  annorUm  continuatam  sterilitatem  i  strigi- 
bus  et  maleficis  diabolica  invidia  causari ;  tola  patria  in  extinctionem  malefica- 
nim  insurrexit,  Hunc  motum  juvabant  multi  officiati  ex  hujusmodi  cineribus 
aurum  et  divitias  sperantes.  Unde  tota  Diocesi  in  oppidis  et  villis  per  Tri- 
bunalia  cnrrebant  selecti  accusatores,  Inquisitores,  Apparitores,  Scabini, 
Judices,  Lictores,  qui  homines  utriusque  sexus  trahebant  in  causam  et  quaes- 
tiones,  ac  magno  numero  exurebant.  Vix  aliquis  eorum  qui  accusati  sunt, 
supplicium  evasit.  Nee  parcitum  fuit  Magnatibus  in  urbe  Trevirensi.  Nam 
Praetor  cum  duobus  Consulibus,  Senatoribus  aliquot  et  Scabinis  incinerati  sunt. 
Canonici  diversorum  CoUegiorum,  Parochi,  Decani  rurales  in  eadem  fuere 
damnatione.  Tandem  eousque  fnrentis  populi  [et]  Judicum  insania  proces- 
serat  sanguinem  et  praedam  sitientium,  ut  vix  inventus  fuerit,  qui  non  aliqu^ 
huius  sceleris  macula  notaretur.  Interim  Notarii,  Actuarii  et  Caupones 
ditescebant.  Camifex  generoso  equo  instar  aulici  nobilis  ferebatur,  auro, 
argentoque  vestitus ;  uxor  ejus  vestium  luxu  certabat  cum  Nobilioribus.  Sup- 
plicio  affectorum  liberi  exulabant ;  bona  publicabantur :  deficiebat  Arator  et 
Vinitor,  hinc  sterilitas.  Vix  putatur  saevior  pestis  aut  atrocior  hostis  pera- 
grasse  Trevirensium  fines,  quam  hie  immodicse  inquisitionis  et  persecutionis 
modus :  plurima  apparebant  argnmenta  non  omnes  fuisse  noxios.  Durabat 
haec  persecutio  complures  annos ;  et  nonnuJli  qui  Justitise  prjeerant,  gloria- 
bantur  in  pluralitate  palorum,  ad  quorum  singulos,  singula  humana  corpora 
Vulcano  tradita. 

"  Tandem  cum  haec  sentina  assiduo  Vulcano  non  exhauriretur ;  depauperaren- 
tur  autem  subditi ;  leges  inquisitionibus  et  Inquisitoribus  eorumque  quaestui  et 
sumptibus  latae  et  exercitae  sunt ;  subitoque  sicut  in  bello,  deficiente  pecuniae 
nervo,  cessavit  impetus  Inquirentium.  Observatum  fuit  paucos,  opes  ex  hac 
laniena  corrasas  ad  tertios  haeredes  transtulisse. " 

The  verses  hereto  added  by  Wyttenbach  are  not  in  Linden's  MS.  In  1599 
Linden  was  already  canon  of  St.  Simeon  and  J.  U.  D.  His  chronicle  breaks 
oft  at  1626  ;  but  he  was  still  living  in  1637,  and  is  said  to  have  died  in  1639. 

'  Nobody  who  has  read  Linden's  words  will  count  it  rash  to  suspect  him  of 
avarice.     His  victims  were  largely  rich  men.     In  1591  the  Elector  himself  was 
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Had  he  accomplices?  Were  the  Jesuits  his  allies?  Were 
they  his  tools,  or  was  he  theirs  ?  The  ablest  of  the  historians 
of  witchcraft  has  charged  their  order  with  using  the  witch- 
persecution  as  a  cloak  for  the  punishment  of  heresy  and 
seeking  to  burn  as  witches  those  whom  under  the  law  of  the 
Empire  they  could  no  longer  burn  as  heretics ;  and  he  bases 
this  charge  largely  on  the  history  of  the  persecution  at  Trier.' 
After  a  careful  study  of  the  documents  left  us,  I  find  as  yet 
no  reason  to  share  his  view.  The  heretics  were  indeed  not 
yet  rooted  out  at  Trier.  Persecution  for  heresy  went  on 
side  by  side  with  persecution  for  witchcraft.'  It  would 
have  been  strange,  in  sooth,  if  the  two  Satanic  crimes  were 
never  associated  in  fervid  minds ;  nor  could  one  wonder  if 
those  who  severed  themselves  religiously  from  the  sym- 
pathy of  their  neighbors  had  been  most  easily  suspected  of 
so  unnatural  a  sin  as  witchcraft.'  Heresy  could  surely  not 
be  expected  to  mitigate  the  severity  of  their  judges.  But 
that  this  suspicion  was  actually  felt,  or  that  the  Jesuits  ever 
consciously  confused  the  two  crimes,  I  find  scant  evidence.* 

forced  to  limit  by  an  edict  the  exorbitant  costs  of  the  trials.  In  1 595  a  St. 
Maximin  witch,  Meyers  Crist  of  Riol,  testified  that,  though  she  knew  she  had 
been  accused  of  witchcraft,  she  took  no  steps  to  clear  herself,  because  "sie 
sehe  woll  wie  es  geschaffen,  dan  die  Hern  brennen  allein  die  Reichen,  und 
drachten  dem  gut  allein  nach  "  (see  her  trial,  in  Trier  Stadt-Bibliothek).  Could 
fear  have  had  its  share,  too,  with  Johann  Zandt  ?  In  1591  he  told  Nicolas 
Fiedler  he  would  gjadly  have  spared  him,  but  for  the  common  cry  from  every- 
where outside  the  city  that  "  Ich,  Schultheiss  unnd  ScbeSen  wollen  keine  ge- 
rechttigkeitt  administriern,  mit  Ahmhudung  [Anmuthung]  wir  seien  solichen 
verdamblichen  lasters  villicht  auch  schuldig,"  wherefore  they  "  habenn  darumb 
krafEt  unserer  eidt  unnd  pfligt,  Auch  unsere  Personen  zu  entschuldigen,  denn 
Anfang  mit  euch  unnd  andern  denuntiirten  Personen  machen  muessen." 

'  Soldan,  Gesthithte  der  Hexenfrocesse  (Stuttgart,  1843),  pp,  358-361  ;  and 
neu  bearbeitet  von  H.  Heppe  (Stuttgart,  1880),  ii.,  pp.  33-37. 

'  The  Jesuit  letters  are  full  of  it.  In  1588,  we  are  told,  sixty  persons 
at  Trier  abjured  their  heresy.  Not  until  1596  do  we  read  that  "non  fere  ulli 
sunt  hac  infecta  labe  in  hac  Urbe." 

'  Thus  in  Protestant  lands,  as  at  Paderborn,  the  Jesuits  were  themselves 
suspected  of  complicity  with  the  Devil  and  of  the  use  of  witchcraft. 

*  The  darkest  fact  is  their  constantly  harboring  the  boy-informers  ;  for,  alas, 
the  instances  we  have  met  were  by  no  means  the  only  ones.  Again  and  again 
we  hear  of  it ;  and  even  so  late  as  1599  we  learn  from  them  how  a  "  puer 
annorum  trium  et  decem,  veneficiis  ad  noctuina  nefandaque  consortia  traduce- 


239]  The  Fate  of  Dietrich  Flade.  53 

There  is  no  savor  of  heresy  in  the  witch-confessions  left  to 
us,  though  every  effort  was  made  to  trace  witchcraft  to 
Protestantism,  and  though  all  the  older  witches  were  made 
to  confess  that  it  came  into  the  Electorate  with  the  raid  of 
Albert  of  Brandenburg,  in  1552.  The  Devil  at  Trier  was, 
in  truth,  a  very  orthodox  Devil,  who  always  spoke  of  the 
Virgin  Mary  as  "  the  Bride,"  and  insisted  on  his  servants 
renouncing  the  Saints  as  well  as  the  Godhead,  and  on  their 
treating  the  sacrament  as  the  veritable  body  of  Christ. 
Nay,  we  read,  in  the  letter  of  the  Trier  Jesuits  for  1588, 
that  "  of  all  the  nets  of  Satan  which  he  devotes  himself  to 
weaving  for  the  ruin  of  good  people,  this  is  perhaps  the 
most  notable  that  those  whom  he  can  nowise  seduce  from 
the  pure  fount  of  the  Roman  faith  by  the  teachings  of 
heretics  "  he  leads  into  witchcraft.' 

At  all  events,  Dietrich  Flade  was  no  Protestant.  He 
confessed,"  indeed,  that  he  had  harbored  religious  doubts, 
and  even  ascribed  to  them  his  fall  into  the  power  of  Satan  ; 
but  the  one  doubt  he  named — a  questioning  of  the  need  of 
the  sacrifice  of  Christ  for  man's  salvation — was  not  one 
of  those  that  divided  the  warring  faiths.  All  his  life  he 
had  been  a  leader  of  the  Catholic  party;  and  his  most 
devoted  friend  till  death  was  apparently  his  Jesuit  con- 
fessor. Father  Ellentz.  And  if  it  seems  strange  that  men  so 
subtle  as  the  Jesuit  fathers  could  be  played  upon  by  the 
boy-accomplices  of  Johann  Zandt,  one  must  remember  that 
a  Justus  Lipsius  was  even  then  standing  sponsor  to  the 
witch-code  of  a  Delrio.  Such  men  had  once  for  all  turned 
their  backs  on  the  protests  of  the  carnal  reason. 

batur,  ccepit  inde  personas  et  scelera  detegere,''  and  how  they  saved  him  from 
the  molestations  of  Satan.  That  the  Jesuits  were  the  most  ardent  promoters 
of  both  persecutions  goes  without  saying.  They  boasted  that  they  had  almost 
a  monopoly  of  the  spiritual  care  of  the  witches.  That  they  had  great  power  of 
life  and  death  is  clear  from  their  stories  of  those  spared  at  their  request. 

'  In  1591  Johann  Zandt  complained  to  his  colleagues  of  the  court  that  "  dass 
laster  der  Zauberey  dermassen  weit  eingerissen,  dass  bait  die  frombsten,  und 
so  man  darvur  gehalten,  darmit  besodelt  gefonden  werden."  Binsfeld  ex- 
pressly names  excessive  piety  as  a  ground  for  suspicion  of  witchcraft. 

'  Flade  trial,  pp.  193,  194. 
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Nor  is  it  hard  to  see  by  what  means  the  Governor  won 
their  hearts.  In  their  letter  for  1588  we  read,  in  touching 
detail,  how  "  the  man  foremost  at  Trier  in  authority,  wealth, 
and  station,  a  man  companionable  and  affable  to  all,"  falling 
into  conversation  with  a  woman  of  low  degree,  was  suddenly 
bewitched  by  her  with  such  an  illness  that  no  remedies  could 
put  him  out  of  his  pain  till  some  of  the  fathers  came  to  his 
relief  with  masses,  prayers,  and  sacred  music  ;  how  this  man, 
because,  as  his  high  office  required,  he  was  wont  to  enforce 
the  laws  severely  against  these  wicked  crones,  was  often 
thus  assailed  with  witchcraft ;  and  how,  when  once  a  peasant 
woman  offered  him  some  eggs,  and  the  boy  who  was  with 
him  had  taken  them  in  his  cap,  the  eggs  were  no  sooner 
emptied  out  and  the  cap  put  back  on  the  boy's  head  than 
the  lad  was  seized  with  a  frenzy  of  pain,  which  was  only 
stilled  by  his  rushing  to  the  nearest  church  and  plunging  his 
head  into  the  holy-water  font.  The  woman,  of  course,  was 
tortured  into  confession,  and  explained  how  she  had  pre- 
pared the  eggs  for  the  destruction  of  the  great  man.  And 
in  the  Jesuit  letter  for  1589,  in  the  same  breath  in  which 
they  tell  us  of  the  death  of  Flade  and  his  fellows,  they  add 
with  joy  that  at  a  public  dinner  the  Governor  "  did  not  hesi- 
tate to  say  that  he  would  be  unwilling  to  fill  so  troublesome 
and  dangerous  an  office,  were  he  not  so  greatly  helped  by 
our  devotion  in  preparing  the  souls  of  the  witches  to  meet 
death  bravely."  What  wonder  that  a  man  who  knew  so 
well  how  to  use  the  superstition  and  the  vanity  of  his 
fellows  should  have  prospered  in  his  crimes  as  in  his  am- 
bitions? ' 

But,  if  to  Johann  Zandt  belongs  the  largest  share  in  the 
fate  of  Dietrich  Flade,  one  only  less  great  belongs  to  His 
Electoral  Grace,  Johann  VII.  of  Trier.     Who  may  have 

'  Binsfeld,  too,  was  a  dupe  of  Johann  Zandt ;  to  him  he  owed  that  remarka- 
ble story  of  the  power  of  consecrated  church-bells  over  the  witches — an  indirect 
result  of  which,  perhaps,  was  the  custom,  kept  up  at  Trier  for  centuries,  of 
ringing  the  city  church-bells  all  night  throughout  the  month  of  May.  In  1599 
Zandt  had  left  the  Governorship  for  the  higher  post  of  Landhofmeister  ;  and 
in  161 1,  when  the  worthy  chronicler,  Johann  Mechtel,  had  the  honor  of  sitting 
next  him  at  dinner,  he  was  still  thriving  in  that  office. 
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stood  beside  or  behind  him  in  his  action  we  can  but  guess ; 
a  certain  querulousness  and  a  sovereign  contempt  of  exac- 
titude in  his  rescripts  savor  of  his  unaided  hand.  Nor  may 
we  know  whether  he  was  most  moved  by  personal  fear  or 
by  superstitious  zeal,  or  perchance  by  something  more  than 
these.  The  sincerity  of  his  belief  in  witchcraft  it  is  hard  to 
doubt ;  and  touching  is  the  firmness  of  his  conviction  that 
whatever  is  said  after  priestly  absolution,  at  the  risk  of  their 
souls,  by  men  and  women  in  the  face  of  death  must  be  true. 
Nay,  even  in  those  later  and  to  our  eyes  far  more  damaging 
insinuations  against  Flade's  purity  and  honor  as  a  magis- 
trate he  must  have  put  some  faith,  or  he  would  hardly  have 
chosen  to  lay  them  before  that  jurist's  academic  colleagues. 
Yet  there  is  much  beside  their  evident  malice  to  make  us 
hesitate  fully  to  credit  them.  The  non-reply  of  the  theo- 
logical faculty,  the  general  esteem  in  which  Dr.  Flade  stood, 
the  almost  eulogistic  words  of  the  Jesuit  Brouwer,  the  ab- 
sence of  such  charges  in  the  testimony  upon  his  trial,  and 
the  silence  of  opponents  like  Binsfeld  and  the  Jesuit  letter- 
writers,  who  could  have  pointed  with  his  fault  so  tempting 
a  moral,  not  to  mention  his  own  repeated  appeals  to  the 
faithfulness  of  his  official  service,  if  not  conclusive  of  his 
innocence,  ought  surely  to  outweigh  charges  so  suspiciously 
partisan.  Not  even  in  the  torture  did  he  confess  to  any 
lapse  from  honesty ;  and  not  legend  itself,  though  it  ascribed 
his  wealth  to  diabolic  aid,  ever  dreamed  it  gained  by  dia- 
bolic methods.  That  the  old  Judge  loved  money  may  well 
have  been  true ;  but  the  love  of  money  could  hardly  have 
been  criminal  which  refused  to  make  use  of  the  means  by 
which  his  fellow-magistrates  were  everywhere  enriching 
themselves — the  persecution  of  witches.  It  was  of  this  per- 
secution in  the  district  of  Trier  that  Linden  wrote : 
"  Notaries,  copyists,  and  innkeepers  grew  rich.  The  execu- 
tioner rode  on  a  blooded  horse,  like  a  courtier,  clad  in  gold 
and  silver ;  his  wife  vied  with  noble  dames  in  the  richness 
of  her  array."  "  Not,"  he  adds,  "  till  suddenly,  as  in  war, 
the  money  gave  out,  did  the  zeal  of  the  inquisitors  flag." 
Two  years  after  Flade's  death,  Johann  VII.  himself  had  to 
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interpose  with  an  edict  to  check  the  impoverishment  of  his 
subjects  by  the  witch-hunters." 

Nay,  the  Elector  himself  has  not  wholly  escaped  the  sus- 
picion of  avarice.  May  not  the  wealth  of  Flade  have  played 
another  part  in  hastening  his  fate  ?  Confiscation  of  the 
property  of  witches  was  not  usual  at  Trier  ° ;  but  there  is 
still  extant  a  letter  of  the  Elector's,'  wherein  he  informs  the 
civic  authorities  of  Trier  that,  "  inasmuch  as  we  find  among 
Dr.  Dietrich  Flade's  property  a  note  specifying  four  thou- 
sand gulden  in  gold  as  in  the  keeping  of  the  city  of  Trier, 
the  disposition  of  which  for  peculiar  reasons,  as  you  perhaps 
may  know,  belongs  to  us,"  therefore  the  sum  maybe  divided 
among  the  parish-churches  of  the  city.  Now,  this  was  but 
a  small  part  of  his  wealth  ;  for  there  also  remains  an  inven- 
tory of  his  property,  taken  in  1590  by  the  town-clerk  of 
Trier,   which   shows  it  to  have  been  vast.*     Is  it  possible, 

'It  may  be  found  in  Hontheim,  Hist.  Trev.  Dipl. ,  iii.  The  original  is 
still  at  Trier  (codex  2529  of  the  Stadt-Bibliothek). 

'  Brouwer  expressly  commends  the  Elector  because  "  h  damnatorum  bonis, 
quod  legibus  poterat,  nihil  sibi  fiscus  vindicaret."  By  the  charter  of  1580  were 
relinquished,  out  of  special  grace,  to  the  citizens  of  Trier,  all  contiscations, 
"  ausserhalb  denselben,  so  in  Kayserlichen  rechten  ausstrucklich  begrieilen 
sind  "  ;  and  Binsfeld  repeatedly  tells  us  (as  on  p.  23  of  the  ed.  of  1589)  that 
-witches  were  thus  exempt  from  confiscation,  complaining  in  the  same  breath 
that  "  quidam  judices  cum  ex  confiscatione  bonorum  nihil  habere  possint,  sub 
aliis  coloribus  vel  expensarum,  vel  vacantiamm  aut  laborum,  in  rei  veritatem, 
quod  abominandum  est,  et  contra  justitiam  et  sequitatem,  ita  confiscant  Reorum 
bona,  ut  pupilU  et  viduse  non  rar6  ad  summam  necessitatem  redigantur."  In 
1591  Nicolas  Fiedler  rfjV/ bequeath  his  property,  as  is  clear  from  the  records  of 
his  trial.  The  words  of  Linden,  which  have  misled  Soldan  and  others,  there- 
fore apply,  I  think,  only  to  those  who  were  banished.  But  in  Flade's  case 
the  same  misunderstanding  of  his  letter  which  we  have  noted  above  (p. 
37)  may  have  served  the  Elector  as  a  pretext  for  confiscation.  Dr.  Kraus, 
I  know  not  on  what  authority,  says  that  his  house  at  Pfalzel  was  confiscated. 

"Of  March  4,  1591.  The  original,  signed  by  Johann's  own  hand,  is  in  codex 
1618.  g.  of  the  Trier  Stadt-Bibliothek,  and  a  copy  of  it  in  codex  1502  of  the 
same  library.     The  "  Flade-Stif tung  "  so  created  still  flourishes  at  Trier. 

*  This  inventory,  cited  by  Wyttenbach  and  MilUer  in  their  notes  to  the  Gesia 
Trev. ,  I  have  not  been  able  to  find.  They  give  as  its  title  :  "  General-Inven- 
tarium  aller  Guter,  so  dem  Ehrenvesten  und  Hochgelehrten  Herrn  Diederichen 
Flade  Doctor,  Schultheissen  zu  Trier  selbigen  zugestanden,  welche  in  seinem 
Hause  theils,  und  im  Rathhause  zu  unterschiedlichen  Tagen  und  Zeiten  inven- 
taryrt  worden."     It  is  doubtless  that  of  p.  38,  note  2,  above. 
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then,  that  it  was  his  riches  that  cost  him  reputation  and 
life  ?  What  profit,  beyond  his  fees  on  the  trial,  could  have 
been  hoped  by  Johann  Zandt  von  Merl,  it  is  vain  to  guess; 
but,  if  any  still  suspect  the  Jesuits,  it  will  be  remembered 
that  on  them,  above  all,  the  wealth  of  Johann  VII.  was 
lavished. 

Yet  a  kindlier  conjecture  offers  itself.  "  A  wealthy  per- 
son," says  the  letter  of  the  Trier  Jesuits  for  1589,  "  absolved 
by  priests  of  our  order  from  the  crimes  of  a  whole  life,'  left 
by  will  a  sum  of  many  thousands  in  gold  for  the  relief  of 
the  poverty  of  needy  burghers,  monks,  and  priests,  founding 
what  is  called  a  mons  pietatis." "  And  it  must  be  added  that 
his  own  mention  of  his  "  inheritance  "  on  the  morning  of 
his  death  lends  something  to  the  likelihood  of  this  solution.' 
May  not  the  Elector  have  been  only  the  administrator  of 
his  estate  ? 

It  is,  then,  still  possible  that,  as  most  scholars  have  be- 
lieved, Dietrich  Flade  owed  his  death  chiefly,  if  indirectly, 
to  his  hesitancy  in  the  persecution  of  witches. 

Perhaps  I  have  lingered  too  long  over  the  story  of  a  man 
whom  the  world  has  seemed  willing  to  forget.  Dietrich 
Flade  was  not  a  martyr — scarcely  even  a  hero.  Little  as  we 
know  of  him,  it  is  clear  that  he  died  for  something  less  than 
a  principle,  and  flinched  at  last  before  the  end  came.  Yet 
it  is  something  to  know  that,  even  in  that  most  drearily 
doctrinaire  of  ages,  there  lived  plodding  men  of  affairs,  who, 
spite  of  dogma  and  of  panic,  clung  to  their  common-sense 
and  their  humanity,  and  with  such  firmness  as  was  in  them 
breasted  the  fate  that  came. 

'  "  Homo  copiosus  totius  vitae  criminibus  absolutus,  opera  nostroram." 

'  One  of  those  establishments  for  loaning  money  to  the  poor,  better  known 

to  us  by  their  French  name  of  monts-de-piM. 
'He  not  only  speaks  of  his  "hereditat,"  but  directs  the  payment  of  his 

debts  and  of  certain  gifts,  and  that  "  wo  sichs  findt,  dass  ich  etwas  unordent- 

lichs  Oder  woecherlichs  uffgehaben  und  empfangen,  soil  wiederumb  gegeben 

werden." 
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THE  PHILOSOPHIC  ASPECTS  OF  HISTORY. 

By  Hon.  Wm.  T,  Harris,  LL.D.,  Commissioner  of  Education. 

Every  science  must  put  on  a  philosophic  form  before  it 
becomes  useful  in  practical  life.  If  this  sounds  strange  to 
any  one  let  him  consider  that  a  science  (and  let  each  one 
conceive  here  his  own  favorite  special  science,  say  history 
for  this  present  occasion)  seeks  first  to  make  an  exhaustive 
inventory  of  the  facts  within  its  field  of  investigation,  and 
secondly  to  discover  the  laws  of  evolution  of  those  facts. 
By  the  principle  of  evolution  we  come  to  see  exactly  how 
each  fact  is  related  to  every  other  as  antecedent  or  subse- 
quent in  the  stage  of  development.  Thus  a  science  in  its 
second  stage  unites  facts  into  a  system  so  that  each  fact 
throws  light  on  all  other  facts  in  its  province  and  is  in  turn 
illuminated  by  them.  Such  illumination  of  one  detail  by 
the  rest  brings  out  the  principle  of  the  whole  system.  The 
whole  comes  to  be  revealed  in  each  part — not  the  whole  as 
an  aggregate,'  but  the  whole  as  a  principle — the  spirit  that 
unites  the  details  and  makes  them  into  an  organism.  The 
difference  between  an  organic  being  and  an  inorganic  mass 
is  this,  according  to  Kant :  "  In  an  organism  each  part  is 
both  means  and  end  to  all  the  others  " — each  part  of  the 
body,  like  the  hand,  for  example,  exists  for  the  sake  of  all 
the  other  parts  of  the  body,  and  so,  too,  all  the  other  parts 
contribute  in  their  turn  to  its  production  and  sustenance. 
Science,  therefore,  ever  struggles  towards  a  knowledge  of 
the  principle  that  animates  the  whole  province,  thus  tend- 
ing towards  that  kind  of  knowledge  which  we  may  term 
philosophical.  In  its  third  stage  science  becomes  philo- 
sophical in  very  truth,  for  it  seeks  to  discover  the  relation 
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of  each  special  science  to  every  other.  Each  science,  then, 
becomes  an  individual  detail  employed  to  throw  light  on 
every  other  science,  and,  in  turn,  to  receive  illumination  by 
the  concentrated  light  of  all  these  others.  Philosophy  dif- 
fers from  science  only  by  this  comprehensiveness ;  it  seeks 
to  show  the  validity  of  a  first  principle  of  all  things,  whereas 
science  in  its  second  stage  seeks  only  the  principle  of  its 
subordinate  province  and  not  the  supreme  principle  of  the 
world  as  a  whole.  But  science  in  its  third  stage — comparative 
science — science  that  combines  one  science  with  another — is 
not  different  from  philosophy  ;  it  is  philosophy. 

Now  the  actually  working  scientific  man  has  to  resist  the 
tendency  to  philosophize.  If  he  wishes  to  serve  the  cause 
of  all  science  he  must  single  out  some  new  province  of 
investigation  and  proceed  to  inventory  its  facts  and  in- 
dividual items.  He  must  continually  resort  to  the  first 
stage  of  scientific  work — the  stage  of  mere  inventory  and 
verification — Antseus  touching  the  earth,  as  it  were.  But 
confine  himself  as  he  may  to  the  mere  inventory  of  his 
chosen  province,  he  proceeds  insensibly  into  the  second 
stage  of  scientific  thought,  and  cannot  help  seeing  more  and 
more  in  each  of  his  facts  the  light  which  the  other  facts 
throw  upon  it.  Upon  completing  an  exhaustive  inventory 
of  the  facts  in  his  province  each  part  becomes  luminous  be- 
cause it  is  seen  to  be  organically  related  to  the  rest.  Goethe 
symbolizes  this  result  of  inductive  science  by  the  figure  of 
Homunculus  in  the  second  part  of  his  Faust.  Limited  to  a 
small  province  symbolized  by  the  bottle,  the  entire  province 
may  be  exhaustively  inventoried  and  then  the  facts  be 
organically  related  so  that  each  is  alike  means  and  end  for 
all  the  rest — a  sort  of  a  living  organism,  as  it  were — and 
this  living  organism  is  symbolized  by  Homunculus,  who,  as 
Goethe  tells  us,  is  continually  longing  to  burst  his  bottle — 
that  is,  he  wishes  to  transcend  his  narrow  province  of  knowl- 
edge and  attain  to  philosophic  knowledge  that  sees  one 
principle  in  everything. 

Now,  as  said  at  the  beginning,  the  philosophical  view  is 
always  the  practical  one,  for  it  alone  sees  the  bearing  of  all 
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the  conditioning  circumstances.  It  is  only  when  we  act  in 
full  view  of  all  the  circumstances  that  we  act  practically  and 
wisely. 

The  spirit  of  the  first  stage  of  scientific  investigation  is 
opposed  to  the  practical  because  it  devotes  itself  to  inven- 
torying. Wisely  to  act  we  must  sum  up  our  inventory  and 
assume  that  all  our  facts  are  in — we  must  close  the  case 
without  taking  further  testimony  and,  in  view  of  what  is 
already  known,  do  our  deed. 

All  considerate  action,  I  repeat  it,  demands  this  general 
survey  over  the  whole  inventory  and  a  distinct  withdrawal 
of  the  mind  from  the  investigation  of  fresh  details.  There 
must  be  a  resolve  to  stop  inventorying  and  close  the  case. 
"  In  view  of  what  investigation  has  been  completed  it  seems 
wise  to  act  thus  and  so  " — and  then  we  act. 

After  the  deed  is  done  we  open  our  case  again  and  pro- 
ceed with  our  inventorying  until  it  becomes  necessary  to  act 
again.     This  is  the  case  in  all  practical  provinces. 

In  medicine  we  must  try  to  heal  with  such  remedies  as  we 
have  discovered,  and  not  wait  until  we  have  completed  our 
science  of  healing.  In  politics  we  must  act  in  the  light  of 
such  parts  of  history  as  have  been  inventoried,  and  not  pause 
for  the  whole  to  be  completed.  Practical  action,  the  human 
will,  must  close  its  inventory  and  take  its  general  suryey  and 
act  on  its  generalization  as  if  the  insight  were  complete. 

It  is  quite  as  important  that  as  soon  as  the  necessity  for 
action  is  past  we  should  again  open  our  investigations  and 
proceed  with  our  inventory.  The  inventory  of  the  existing 
details  of  a  province  is  something  that  can  never  be  com- 
pleted. If  we  delayed  all  practical  action  until  this  is  com- 
plete we  should  never  act  at  all. 

If  we  delayed  our  general  survey  until  the  inventory  were 
complete  we  should  never  take  a  general  survey.  But  as 
practical  steps  must  be  taken  and  deeds  be  done  it  is  per- 
petually necessary  to  introduce  the  philosophical  attitude  of 
mind — that  attitude  which  lets  go  its  hold  on  some  par- 
ticular detail  and  removes  at  a  distance  so  that  it  takes  a 
general  survey  of  the  whole  in  its  proportions. 
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So  long,  therefore,  as  the  human  will  may  act,  as  well  as 
the  intellect  perceive,  there  is  a  necessary  province  of  philo- 
sophical activity  and  no  practical  man  can  escape  it.  If  the 
practical  man  despises  the  philosophical  aspect  his  contempt 
is  apt  to  appear  in  the  one-sidedness  and  self-contradictory 
character  of  his  deeds.  For  his  contempt  will  cause  neglect 
and  carelessness  in  his  general  survey — he  will  not  sum  up 
the  case  judicially,  but  will  give  undue  weight  to  some  items 
of  his  inventory. 

Thus  all  persons  necessarily  have  to  use  the  philosophical 
attitude  in  passing  from  theoretical  to  practical  action,  and 
the  only  question  is,  How  well  is  it  done  ?  The  moral  quality 
of  deeds,  we  all  know,  involves  one's  theory  of  the  first 
principle  of  the  universe.  And  inasmuch  as  every  deed 
must  be  considered  in  its  moral  aspect  before  it  Can  be 
called  considerate,  we  see  how  completely  the  philosophic 
phase  of  the  mind  mediates  between  science  and  practice. 

We  must  take  notice  here  that  this  is  not  a  question  of 
specializing  or  not  specializing  in  our  work.  The  person 
who  confines  his  attention  to  the  inventorying  of  some  very 
limited  sphere  of  investigation — say  the  dative  case,  or  the 
history  of  the  Juke  family,  or  the  course  of  a  particular 
tornado, — does  not  specialize  his  activity  any  more  than  the 
person  who  devotes  his  attention  to  the  origin  of  the  moral 
law,  or  the  ethnical  trend  of  the  Anglo-Saxon  mind,  or  the 
fundamental  moving  principle  in  all  human  history. 

In  the  latter  case,  the  person  looks  at  the  general  form,  and 
trains  his  mind  to  abstract  from  all  other  phases  of  detail. 
Neglecting  content,  he  looks  at  form.  Neglecting  the  tem- 
porary and  local  variation,  he  studies  the  large  variations  that 
fill  entire  epochs  and  whole  continents. 

Now  a  certain  amount  of  this  kind  of  study  is  useful  to 
every  historian,  and  essential  to  historic  science  as  a  whole. 

We  must,  of  course,  take  care  to  remember  that  the 
philosophy  of  history  is  not  a  substitute  for  the  labors  at 
inventorying  the  details  of  the  most  circumscribed  provinces. 
Philosophy  becomes  barren  without  a  continually  progress- 
ing activity  of  inventorying.     For  the  philosophic  activity 
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feeds  on  new  surveys.  It  needs  new  fields  on  which  to  verify 
and  correct  its  universals.  Its  principles  are  what  Kant 
called  regulative  principles,  and  they  require  constant  revi- 
sion in  view  of  the  existing  state  of  the  actual  inventory 
of  all  facts  and  events.  They  must  be  brought  down  to  date 
in  the  presence  of  each  practical  deed  to  be  done. 

Applying  these  general  remarks  to  the  subjects  of  history, 
allow  me  to  name  three  or  four  of  the  philosophic  aspects 
of  history,  and  indicate  briefly  their  practical  bearing  on  the. 
live  questions  of  to-day. 

The  first  of  these  aspects  is  the  most  general  one  of  all 
history — the  principle  of  Orientalism  as  contrasted  with  the 
principle  of  European  civilization.  In  order  to  seize  the 
principle  of  a  civilization,  we  must  look  at  its  art  and  litera- 
ture, and  notice  the  ideals  that  are  held  up  as  objects  of 
desire.  We  must  especially  study  its  religion,  and  see  in 
what  manner  it  has  realized  its  ideal  in  its  account  of  the 
character  and  actions  of  its  divine  beings.  We  must  look 
into  its  history  of  philosophy,  and  see  whether  the  principle 
that  is  revealed  in  its  art,  literature,  and  religion  is  recognized 
consciously.  Then  we  must  test  this  principle  by  applying- 
it  to  the  explanation  of  the  forms  of  government  and  its 
civil  organism  ;  and,  lastly,  test  this  principle  by  explaining 
the  historic  movements,  national  collisions,  and  internal 
revolutions  of  the  people. 

Studied  and  tested  in  this  way,  we  cannot  fail  to  observe 
that  the  Oriental  nations  place  a  very  low  estimate  upon 
human  individuality  in  comparison  with  the  people  of 
Europe.  Selecting  the  most  remarkable  purely  Oriental 
people,  the  East  Indians,  as  the  bearers  of  this  spirit  opposed 
to  individuality,  we  find  a  religion  and  a  philosophy  that  ex- 
plain and  justify  this  attitude.  They  worship  a  first  principle 
that  is  so  abstract  that  no  predicates  except  negative  ones 
may  be  applied  to  it.  Even  personality  is  denied  to  Brahma. 
The  finite  world  of  imperfection  is  held  by  their  thinkers  to 
be  an  illusion,  because  all  that  possesses  limitation  and  fini- 
tude  must  be  opposed  to  that  abstract  divine  substance,  and 
therefore  cannot  possess  true  being.  Hence  even  conscious- 
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ness  is  itself  an  illusion.  Worship  must  consist  in  negating 
individuality.  Instead  of  cultivating  the  body  by  gymnastics 
as  the  Greeks  did,  the  Hindoo  seeks  by  bodily  tortures  to  re- 
duce his  body  to  a  paralyzed  condition  so  that  he  may  no 
longer  feel.  The  Greeks  believed  that  the  first  principle  of 
the  world  is  a  family  of  spiritual  beings,  the  gods  of  Olym- 
pus— divine  human  in  their  bodies.  To  worship  such  divine 
beings,  the  Greek  strove  to  make  his  body  graceful  and 
beautiful.  The  individuality  in  the  Olympian  deities  fur- 
nished the  ideal  of  Greek  education,  and  the  youth  of  Hellas 
sought  to  make  themselves  into  living  works  of  art. 

Over  against  the  Hindoos  and  at  a  lower  stage  of  human 
development,  so  far  as  conscious  reason  goes,  the  Chinese 
nationality  is  based  on  the  principle  of  the  family.  There 
is  one  parent  for  all — the  Emperor — intermediate  parental 
heads  between  the  Emperor  and  the  lower  ranks.  A  perfect 
civil-service  system,  a  method  of  educating  its  people  on 
such  a  plan  that  the  more  education  the  scholar  gets  the 
more  conservative  he  becomes — this  is  one  of  the  most 
interesting  of  all  devices  in  the  history  of  education.  For 
the  reason  that  they  lack  a  movable  alphabet,  but  each 
word  is  represented  by  a  complex  sign  of  its  own,  it  follows 
that  school  learning  involves  with  the  Chinese  a  prodigious 
exercise  of  the  memory.  In  learning  to  read,  the  boy  is 
committing  to  memory  the  maxims  of  Confucius  and  Men- 
cius,  for  his  school-books  contain  such  and  only  such  matter 
as  relates  to  the  duties  of  the  child  to  his  elders  and  rulers. 
His  mind  gets  full  of  reverence  for  authority,  and  the  more 
learned  he  becomes  the  more  his  mind  runs  in  the  channels 
made  by  the  maxims  of  the  classics  of  his  race.  Education 
in  Western  Europe  and  America  leads  to  activity  of  intellect 
and  the  power  to  think  and  reflect  for  one's  self.  We  dis- 
courage the  exclusive  cultivation  of  the  memory,  and  are 
always  complaining  of  our  schools  for  what  little  memory 
work  they  retain.  The  Chinese  family  government  needs 
conservatism,  and  it  knows  how  to  get  what  it  needs.  The 
family  does  not  permit  or  encourage  the  development  of  in- 
dividuality, and  hence  China  secures  practically  what  India 
has   done   theoretically.      The   nations   of    Western   Asia, 
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especially  those  of  the  great  river  valleys  and  those  dwell- 
ing near  the  Mediterranean,  have  shown  the  same  principle 
of  subordination  of  individuality,  but  with  very  marked 
efforts  to  get  rid  of  it  altogether.  The  Egyptians,  for  ex- 
ample, celebrated  individual  immortality  and  symbolized 
their  belief  in  a  divine  individuality  almost  approaching  the 
human  type  in  its  character.  But  the  political  forms  were 
absolute  monarchies,  and  this  indicates  the  failure  to  appre- 
ciate individuality.  The  monarch  stands  for  the  Avatar  a 
of  the  divine  principle,  and  the  subjects  are  slaves  who  pos- 
sess no  rights.  The  Persian  reaction  against  the  doctrine  of 
the  empty  absolute  of  the  East  Indian  people  got  so  far  as 
to  set  up  a  dualism  of  light  and  darkness— good  and  evil. 
But  concrete  human  nature  could  not  be  identified  with  such 
a  divine  principle,  and  therefore  the  abyss  between  the 
common  citizen  and  the  king  was  so  broad  and  deep  that 
compared  with  European  nations  there  seems  little  choice 
between  the  Persian  and  the  Hindoo.  All  Orientalism  is 
hostile  to  the  essential  characteristics  of  human  personality. 

Turning  to  Europe  for  the  nation  that  has  done  most  for 
the  substance  of  human  freedom,  we  single  out  Rome. 
The  Persian  made  conquests,  but  never  assimilated  a  con- 
quered people.  The  Roman  knew  how  to  make  over  the 
subdued  nations  into  Romans  by  his  laws.  For  the  Roman 
had  discovered  the  essential  forms  of  free  activity,  and 
articulated  them  in  the  form  of  laws— positive  forms  for 
the  holding  and  transfer  of  property,  negative  forms  to  cor- 
rect trespass  and  crime.  The  Roman  saw  how  to  return  the 
deed  of  the  individual  back  upon  the  doer  in  a  symbolical 
form,  and  thus  punish  the  criminal  by  making  him  assume 
the  form  of  freedom — by  making  him  do  the  deed  to 
himself. 

All  highest  modern  European  civilization  has  thoroughly 
adopted  the  Roman  idea  of  the  union  of  human  wills  in 
contract,  and  of  the  sphere  of  private  property  in  which 
each  citizen,  by  exercising  on  it  his  own  preferences,  may 
nurse  his  individuality.  The  Roman  introduced  into  the 
world  a  sort  of  double  consciousness  on  the  part  of  each 
individual — a  consciousness  of  duty  to  the  State  on  the  one 
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hand,  balanced  on  the  other  by  a  sphere  of  individual  free- 
dom in  private  property.  The  nations  before  the  Roman 
had  not  emerged  from  the  naive  form  of  obedience  to  cus- 
tom and  habit  made  sacred  by  the  national  religion.  The 
Roman  was  the  first  to  make  the  safety  of  the  state  the 
supreme  principle,  and  to  make  religion  a  matter  of  private 
concern. 

The  conflict  going  on  in  modern  history  relates  to  the 
adjustment  of  the  Roman  idea  to  the  new  idea  of  local 
self-government  developed  chiefly  by  the  Anglo-Saxon 
nationalities.  A  larger  scope  for  individuality  is  coming 
to  be  realized — more  centrifugal  force  without  any  loss  of 
centripetal  force.  The  Christian  ideal  makes  an  infinite 
destiny  possible  for  each  individual. 

Moved  onward  by  this  continually  goading  impulse,  the 
nations  of  men  are  inventing  institutions  which  secure  more 
and  more  self-help.  We  do  not  care  for  the  perfectly  ad- 
ministered government  if  its  object  is  not  to  give  to  each 
citizen  larger  and  larger  margins  of  self-activity.  The  in- 
strumentalities of  gun-powder,  the  printing-press,  the  steam- 
engine,  electricity,  the  daily  newspaper,  the  library,  the 
school,  the  learned  society, — these,  large  and  small,  whether 
in  the  nature  of  elemental  powers  or  mere  devices,  all  make 
for  the  new  principle  that  is  now  struggling  for  dominance. 

The  Roman  and  Anglo-Saxon  nationalities  are  the  two 
forms  most  needing  attention  at  present  from  the  student 
of  philosophic  history.  The  Roman  centralization  and  the 
Anglo-Saxon  local  self-government — the  permanent  element 
in  the  Roman  idea  of  private  property,  the  permanent 
element  in  the  Anglo-Saxon  let-alone  {laissez-faire)  policy, 
these  are  the  aspects  on  which  specialization  is  not  only  in- 
vited, but  in  a  sense  compelled  by  the  new  problems  arising 
from  the  phenomenal  growth  of  cities  in  our  time. 

These  illustrations  must  suffice  to  indicate  the  lines  of 
investigation  which  comparative  history  takes  up,  and  they 
show  how  practical  are  the  questions  involved  in  adjusting 
ourselves  to  the  trend  of  our  civilization. 
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BRIEF   NOTES   ON   THE    PRESENT    CONDITION 
OF  HISTORICAL  STUDIES  IN  CANADA. 

By  George  Stewart,  D.C.L.,  LL.D.,  D.Litt.,  F.R.G.S.,  F.R.S.C,  Presi- 
dent Literary  and  Historical  Society,  Quebec. 

Considerable  activity  has  been  shown  during  the  year 
1890  in  the  study  and  investigation  of  historical  truths  in 
Canada.  Several  important  books  have  been  published, 
notably  the  fourth  volume  of  Dr.  Wm.  Kingsford's  "  History 
of  Canada,  1756-1763,"  with  maps.  Mr.  James  Hannay,  of  St. 
John,  N.  B.,  has  completed  a  history  of  the  war  of  18 12,  and 
Dr.  J.  G.  Bourinot,  C.M.G.,  is  employed  in  writing  a  work  on 
the  siege  and  old  forts  of  Louisbourg.  Dr.  Abb6  Casgrain 
continues  his  researches  in  Acadia,  and  Mr.  James  Steven- 
son, an  ex-President  of  the  Literary  and  Historical  Society 
of  Quebec,  is  gathering  materials  for  an  exhaustive  paper  on 
early  colonial  paper  money,  army  notes,  etc.  The  Literary 
and  Historical  Society  of  Quebec  has  sent  on  loan  to  the 
Naval  Exhibition,  which  takes  place  in  May,  1891,  in  Eng- 
land— the  model  of  the  Royal  William,  the  first  steamer  to 
cross  the  Atlantic  by  steam  alone.  The  Royal  William  was 
built  in  Quebec  City,  and  the  model  was  presented  to  the 
Society  many  years  ago.  All  the  historical  societies  of 
Canada  have  done  good  work  during  the  year,  and  a  number 
of  valuable  papers  have  been  read  in  each.  Most  of  these 
have  been  published  in  the  Transactions  and  Proceedings  of 
the  several  bodies.  The  principal  historical  societies  in 
Canada  are  the  Royal  Society,  the  Literary  and  Historical 
Society  of  Quebec,  the  Historical  Society  of  Nova  Scotia,  the 
Historical  Society  of  New  Brunswick,  the  Historical  Society 
of  Manitoba,  the  Society  of  Canadian  Literature  of  Montreal, 
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Soci6t6  Historique  of  Montreal,  Numismatic  and  Antiqua- 
rian Society  of  Montreal,  Society  of  Historical  Studies  of 
Montreal,  Cercle  Litt^raire  Fran^ais  of  Montreal,  Institut 
Canadien  of  Quebec,  Canadian  Institute  of  Toronto,  Literary 
and  Scientific  Society  of  Ottawa,  Institut  Canadien-Frangais 
of  Ottawa,  Hamilton  Association  of  Hamilton,  Ontario, 
Wentworth  Historical  Society  of  Hamilton,  Ontario. 

The  prevalence  of  la  grippe  during  the  winter  months  of 
1890  prevented  the  Literary  and  Historical  Society  from 
holding  its  regular  course  of  lectures  during  the  year.  The 
course  of  1890-91  includes  a  paper  on  Oliver  Wendell 
Holmes,  by  the  President,  Dr.  George  Stewart ;  the  English 
Cathedral  of  Quebec,  by  Frederick  C.  Wiirtele  ;  Novels,  by 
William  C.  H.  Wood  ;  the  Royal  William,  by  Archibald 
Campbell ;  and  Labrador,  and  some  notes  on  the  projected 
Labrador  railway,  by  W.  A.  Ashe,  F.R.A.S.  The  volume 
of  Transactions  to  be  published  in  1891  by  the  Society 
will  include  most  of  the  above  papers,  together  with  one  or 
two  manuscripts  belonging  to  the  valuable  collection  in  the 
archives  of  the  Society. 

There  were  read  before  the  Royal  Society,  in  1890,  the 
following  papers  in  Section  i  : 

1.  La  femme  dans  la  Soci6t6  Moderne,  par  Napoleon 
Legendre. 

2.  R^alistes  et  decadents,  par  Napoleon  Legendre. 

3.  Coup  d'ceil  sur  notre  Litt^rature  Nationale  (fran^aise 
Canadienne),  par  Napoleon  Legendre. 

4.  Le  Pofete,  po6sie,  par  Napoleon  Legendre. 

5.  Noel,  po^sie,  par  Napoleon  Legendre. 

6.  Chez  Victor  Hugo,  par  Louis  H.  Frechette. 

7.  Trois  Mois  \  Paris  il  y  a  quarante  ans,  par  I'hon.  F.  G. 
Marchand,  M.P.P. 

8.  Nos  gros  chagrins  et  nos  petites  misferes,  par  I'hon.  F.  G. 
Marchand,  M.P.P. 

9.  Trente  Annies  de  recherches  dans  nos  archives,  par 
Mgr.  Tanguay. 

10.  Vicissitudes  de  la  legislation  Anglaise  depuis  Elizabeth 
jusqu'  k  Victoria,  par  Alphonse  Lusignan. 
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11.  Etude  sur  les  Blue  Laws  de  la  Nouvelle-Angleterre, 
par  Faucher  de  Saint-Maurice. 

12.  Sous  les  bois,  par  Pamphile  Le  May,  D.Litt. 

13.  M,  de  Calliferes,  par  Benjamin  Suite. 

14.  A  travers  la  Vie,  par  Joseph  Marmette, 

15.  Les  Scandinaves  en  Am^rique,  par  Alphonse  Gagnon, 
pr6sent6  par  I'Abbd  H.  R.  Casgrain,  D.t).,  D.Litt. 

16.  James  Murray,  le  Premier  Gouverneur  Anglais  de 
Quebec,  1759-1767,  par  J.  M.  LeMoine. 

17.  Les  Points  obscurs  des  Voyages  de  Jacques  Cartier, 
par  Paul  de  Cazes. 

18.  Vocabulaire  d'homonymes  de  la  langue  Frangaise,  par 
Charles  Baillairg^,  M.A. 

19.  Etude  Grammaticale  de  la  langue  Algonquine,  par 
I'Abb^  Cuoq,  D.D. 

20.  Notes  sur  differents  points  de  Notre  histoire,  par 
I'Abbd  Verreau. 

In  Section  2  : 

1.  Canadian  Studies  in  Comparative  Politics  (i)  Canada 
and  England ;  (2)  Canada  and  the  United  States ;  (3)  Canada 
and  Switzerland.  By  J.  George  Bourinot,  C.M.G.,  LL.D., 
D.C.L. 

2.  The  American  Bison — its  habits,  methods  of  capture, 
and  economic  use  in  the  Northwest,  with  reference  to  its 
threatened  extinction  and  possible  preservation,  by  Charles 
Main 

3.  The  Vinland  of  the  Northmen,  by  Sir  Daniel  Wilson, 
F.R.S.E.,  LL.D. 

4.  The  Early  Portuguese  Explorations  on  the  Northeast 
Coast  of  America,  and  the  first  European  attempt  at 
colonization  there,  by  the  Rev.  George  Patterson,  LL.D., 
D.D. 

The  Royal  Society  will  meet,  for  the  first  time  in  its  his- 
tory, in  Montreal  in  May,  1891. 

The  government  of  Quebec  has  published  vol.  vi.  of 
"  Jugements  et  Deliberations  du  Conseil  Souverain  de  la 
Nouvelle  France,"  7  Janvier,  1710,-22  Ddcembre,  1716. 
1276  pp. 
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The  government  of  Canada  has  published  the  "  Statistical 
Year-Book  of  Canada  for  1889  " — fifth  year  of  issue. 

Mr.  Douglas  Brymner,  Archivist,  of  Ottawa,  has  published 
his  report  on  the  Canadian  archives  for  1890.     It  contains  : 

Note.  A.     Administration  of  Justice. 
"      B.     Constitutional  Act  of  1791. 
"      C.     Northwestern  Exploration. 
"      D.     Internal  Communication  in  Canada. 
"      E.     Relations  with   the  United  States  after   the 
Peace  of  1783. 

State  Papers,  Calendar,  1761-1800.  Map  of  the  North- 
west, by  Peter  Pond. 

Messrs.  Joseph  Pope,  of  Ottawa,  and  Hiram  B.  Stephens, 
B.C.L.,  of  Montreal,  have  published  their  prize  essays  on 
Jacques  Cartier  and  his  four  voyages  to  Canada.  Four 
medals,  two  silver  and  two  bronze,  were  offered  by  the  Hon. 
A.  R.  Angers,  LL.D.,  Lieutenant-Governor  of  Quebec,  for 
the  best  two  essays  on  Jacques  Cartier  and  his  times,  in  the 
English  and  the  French  languages.  The  judges  appointed 
by  His  Honor  were  Dr.  J.  C.  Tachd,  Ottawa;  Dr.  George 
Stewart,  F.R.G.S.,  Quebec;  J.  M.  LeMoine,  Esq.,  F.R.S.C., 
Quebec ;  and  Stewart  Thayne,  Esq.,  of  Ottawa. 

The  medals  were  awarded  to  Joseph  Pope,  Civil  Service, 
Ottawa ;  Dr.  N.  E.  Dionne,  Quebec ;  Hiram  B.  Stephens, 
Montreal ;  and  Toiion  de  Longrais,  Rennes,  France. 
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IS  HISTORY  A  SCIENCE  ? 

By  Prof.  R.  H.  Dabney,  University  of  Virginia,  Va, 

A  gentleman  well  known  for  his  historical  writings,  who 
has  in  a  former  year  held  the  presidency  of  this  association, 
Dr.  Charles  Kendall  Adams,  of  Cornell  University,  has  de- 
clared in  his  "  Manual  of  Historical  Literature  "  that  there 
is  "  no  well-grounded  promise  ...  of  a  science  of  his- 
tory." Not  only,  therefore,  does  he  negative  the  question : 
"  Is  history  a  science  ?  "  but  he  even  denies  the  hope  of  its 
becoming  one.  It  is  my  purpose  to  maintain  the  afifirmative 
side  of  the  question ;  and  yet,  as  President  Adams  speaks 
on  another  page  of  the  "  rigorous  laws  that  have  shaped  the 
destinies  of  nations,"  and  asserts  the  "  great  truth  that  the 
history  of  civilization  is  one  continuous  story  of  develop- 
ment," it  may  be  that  after  all  our  difference  is  only  a 
verbal  one.  Most  disputes  are  about  words,  and  perhaps 
the  present  controversy  is  simply  one  concerning  the  mean- 
ing of  the  word  "  science."  Before  attempting,  therefore, 
to  prove  that  history  is  a  science,  I  must  say  what  a  sci- 
ence is. 

In  the  first  place  I  utterly  repudiate  the  too  frequent  mis- 
use of  the  word  to  designate  only  those  branches  of  knowl- 
edge that  treat  of  the  material  world.  The  distinction 
between  literature  and  science  is  false  and  misleading,  if 
taken  to  mean  that  scientific  works  are  always  without  lit- 
erary skill  and  literary  works  without  scientific  accuracy. 
A  work  on  astronomy  may  be  written  with  artistic  literary 
.skill,  while  another  on  English  poetry  may  be  written  in  the 
dreariest  of  styles.  There  is  no  necessary  antagonism  be- 
tween the  artistic  and  the  scientific  methods.  Historical 
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subjects  may  or  may  not  be  investigated  scientifically,  and 
may  or  may  not  be  presented  in  artistic  form,  Macaulay's 
"  History  of  England  "  is  literary  without  being  too  scientific ; 
Stubbs's  "  Constitutional  History  "  is  scientific,  although  the 
Bishop's  warmest  admirer  would  not  assert  that  it  was 
artistic ;  while  Lecky's  "  History  of  Rationalism  "  is  artistic 
as  well  as  scientific.  A  science,  in  the  proper  sense  of  the 
term,  is  a  body  of  systematized  or  classified  knowledge, 
whether  it  be  knowledge  of  dead  or  living  matter,  of  lan- 
guage, of  numbers,  of  angles  and  curves,  or  of  human 
thoughts  and  actions.  If  the  knowledge  of  any  subject 
whatever  be  sufficiently  systematized,  if  the  causal  nexus  of 
the  facts  composing  it  be  sufificiently  clear,  it  is  a  science. 
A  mere  jumble  of  empirical  facts,  no  matter  how  numerous, 
is  not  a  science,  though  out  of  the  chaos  a  science  may  ulti- 
mately arise.  Astrology  was  a  mixture  of  superstition  and 
superficially  observed  facts,  but  out  of  it  has  arisen  the 
science  of  astronomy.  The  delusions  of  alchemy,  too, 
have  given  way  to  the  facts  of  chemical  science.  History, 
also,  was  once  largely  a  tissue  of  fantastic  or  poetic  fables, 
or  else  a  series  of  dry,  disjointed  annals  ;  but  all  will  agree 
that  the  present  century  has  wrought  a  great  change  in  this 
respect. 

"  Science "  is  a  relative  term,  there  being  no  absolutely 
perfect  science,  not  even  mathematics.  And  yet,  while 
opinions  may  differ  considerably  as  to  the  exact  degree  of 
precision  necessary  to  constitute  a  science,  the  number  of 
persons  is  growing  who  consider  history  entitled  to  the 
name.  Every  one  admits  that  astronomy  is  a  science,  that 
is,  that  the  immense  mass  of  facts  known  concerning  the 
heavenly  bodies  are  no  longer  chaotic  and  disconnected, 
but  have  been  systematized  and  reduced  to  law  and  order. 
As  nearly  as  the  slight  imperfection  of  his  instruments  will 
permit,  the  astronomer  can  predict  with  confidence  almost 
the  exact  spot  that  will  be  occupied  by  any  one  of  the 
planets  years  from  now.  All  astronomers  are  agreed  that 
the  motions  of  the  heavenly  bodies  are  governed  by  an  all- 
pervading  force  called  gravity,  and  that  this  force  acts  ac- 
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cording  to  fixed  and  unchanging  laws.  Is  historical  science 
as  exact  as  astronomical  ?  Are  there  any  historical  laws  as 
clear-cut,  as  simple,  and  as  easy  of  demonstration  as  Kepler's 
laws  of  planetary  motion?  By  no  means.  And  yet  to 
acknowledge  this  is  very  different  from  confessing  that  the 
phrase  "historical  science"  has  no  right  to  exist.  "Sci- 
ence," I  repeat,  is  a  relative  term.  Even  Kepler's  laws  are 
but  approximately  true,  and  would  not  even  be  that,  but 
for  the  fact  that  the  mass  of  the  sun  is  far  greater  than  that 
of  all  the  planets  combined.  To  make  astronomy  abso- 
lutely perfect,  it  would  be  necessary,  in  calculating  the 
motions  of  the  earth,  to  determine  the  attraction  upon  it 
of  not  only  the  sun  and  every  planet,  planetoid,  and  satel- 
lite, but  of  every  so-called  fixed  star,  every  comet,  every 
nebula,  and,  indeed,  of  every  atom  of  matter  in  the  universe. 
For  gravitation  is  declared  to  be  universal. 

Meteorology,  like  history,  is  far  less  exact  than  astron- 
omy, and  yet  is  called  a  science.  Definite  principles  and 
methods  give  it  a  scientific  basis,  and  the  weather  may  be 
predicted  with  considerable  certainty  for  twenty-four  hours. 
If  his  science  were  perfect,  the  meteorologist  could  predict 
not  merely  hot  and  cold  waves,  not  merely  rain  and  drought, 
not  merely  the  hurricane  and  the  cyclone,  but  also  the  exact 
motion  of  every  aspen  leaf  swayed  by  the  breath  of  a 
zephyr.  This  is,  of  course,  impossible,  and  yet  meteorology 
is  a  science.  To  make  history  a  perfect  science,  it  would 
be  necessary  to  take  into  account  all  the  deeds  and  thoughts 
of  every  human  being.  But,  although  this  cannot  be  done, 
I  hold  that  history  is  a  science  of  increasing  precision.  It 
is  a  science,  moreover,  the  methods  of  which  are  being  ap- 
plied more  and  more  to  other  sciences  of  widely  different 
nature.  Not  only  the  political  economist  now  uses  the  his- 
torical method,  but  the  geologist  traces  the  history  of  the 
Earth's  strata  in  past  time.  The  labor  of  the  biologist  no 
longer  consists  merely  in  loosely  describing  animals  and 
plants,  and  in  labelling  them  with  Latin  names.  He,  too, 
treats  his  subject  historically;  the  history  of  each  plant 
being  traced  from  its  birth  in  the  seed  through  every  stage 
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till  it  reaches  maturity,  withers  and  dies ;  the  history  of  each 
animal  from  the  embryonic  to  the  adult  form.  At  no  time 
have  history  and  its  methods  been  so  important  as  now, 
and  it  will  therefore  repay  us  to  consider  some  of  the 
grounds  for  giving  it  the  honorable  name  of  science. 

To  begin  with,  a  far  stricter  and  more  critical  spirit  has 
been  carried,  in  this  century,  into  the  investigation  of  the 
mere  facts  of  history.  Delusions  long  cherished  have  been 
exploded,  and  the  ground  has  been  cleared  of  much  ob- 
structing rubbish.  Such  historians  as  Ranke  have  insisted 
upon  the  careful  and  conscientious  study  of  the  original 
sources  for  the  history  of  any  period  ;  and  thus  better  and 
more  bricks  than  ever  before  have  been  collected  for  build- 
ing the  edifice  of  historical  science.  Nor  is  this  all.  With 
better  bricks,  better  cement  has  also  been  used,  and  the 
style  of  architecture  has  become  more  massive  and  imposing. 
No  mere  narration  of  events  can  now  rank  with  historical 
works  of  the  first  order.  The  scientific  historian  must  not 
only  narrate  events,  but  must  point  out  their  mutual  rela- 
tions, their  causes  and  their  effects.  More  and  more  it 
becomes  clear  that  history  is  not  a  chaos  of  disconnected 
facts  and  dates,  but  a  continuous,  unbroken  stream,  having  its 
sources  in  the  far-off  past,  its  outlet  in  the  ocean  of  the  future. 

It  is  difficult  to  grasp  and  hold  firmly  this  conception  of 
necessary  connection,  this  idea  of  resistless  law,  in  human 
events.  Like  most  other  valuable  acquisitions,  it  can  usu-, 
ally  be  acquired  only  by  long  and  patient  work.  But  it  will, 
perhaps,  be  possible,  nevertheless,  to  convey  some  general 
idea  of  my  meaning. 

It  is  evident  that,  since  the  deeds  of  a  nation,  which  make 
up  its  history,  are  the  result  of  the  interaction  and  combina- 
tion of  the  deeds  of  its  individual  members,  the  question 
whether  the  history  of  a  nation  is  governed  by  laws  may  be 
reduced  to  the  question  whether  the  acts  of  each  individual 
are  governed  by  such  laws.  Let  us  then  consider  the  indi- 
vidual. Are  his  actions  utterly  capricious,  entirely  free 
from  control,  or  are  they  the  necessary  results  of  antecedent 
causes. 
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It  is  not  my  intention  to  discuss  the  metaphysics  or  the- 
ology of  the  question  of  free-will  and  necessity.  I  confess 
my  complete  ignorance  of  the  ultimate  and  absolute  nature 
of  both  mind  and  matter /^r  se.  It  is  of  what  philosophers 
call  the  phenomena  of  will  alone  that  I  shall  speak.  Are  the 
phenomena  called  acts  of  will,  or  volitions,  caused  or  un- 
caused ?  This  question  belongs  just  as  truly  to  exact  science 
(and  therefore  not  to  metaphysics)  as  the  question  whether 
the  motion  of  a  cannon-ball  is  caused  or  uncaused.  It  would 
be  an  entirely  different  matter  to  discuss  what  motion  isper 
se :  of  that  I  know  nothing.  The  phenomenon  motion  and 
the  phenomenon  volition  are  what  we  are  concerned  with.  Is 
the  latter  caused,  as  the  former  is,  or  is  it  uncaused  ? 

Now,  to  those  who  are  accustomed  to  abstract  reasoning, 
it  is  unnecessary  to  put  such  a  question.  For,  such  persons 
regard  it  as  axiomatic  that  every  event,  without  any  excep- 
tion, has  a  cause,  and  must  therefore  acknowledge  that  there 
is  law  in  psychology  and  in  history.  As  few  men,  however, 
can  sufficiently  dispel  the  mists  of  prejudice  to  see  the  truth 
of  an  abstract  proposition  which  they  regard  as  obnoxious, 
let  us  take  a  concrete  example. 

An  infant,  when  given  a  bottle  of  milk,  begins  to  suck. 
It  chooses  or  wills  to  do  so,  if  you  please.  Now,  the  ques- 
tion is  this :  is  this  act  of  will  caused  or  uncaused  ?  Does  the 
infant  choose  to  suck  for  no  reason  whatever,  or  does  it  do 
so  because  of  that  physical  sensation,  totally  beyond  the  do- 
main of  its  will,  which  we  call  hunger?  Suppose  no  one  to 
be  in  the  room  but  the  nurse  and  the  child  ;  suppose  there 
is  no  loud  sound,  no  bright  light,  no  unusual  circumstance 
whatever  to  divert  the  child's  attention ;  and  suppose,  finally, 
that  the  child  has  a  good  healthy  appetite.  With  these  data, 
can  we  or  can  we  not  predict  that  the  child,  when  offered  the 
bottle,  will  choose  to  suck  ?  Is  the  certainty  that  it  will  do 
so  much  less  absolute  than  that  some  chemical  experiment 
will  result  as  the  chemist  predicts  ?  Can  the  child  will  not  to 
be  hungry?  Or  is  the  sensation  of  hunger  a  manifestation  of 
physiological  laws  over  which  the  child  has  no  control  ?  Can 
we  predict  the  child's  action  under  the  given  circumstances? 
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Again — suppose  this  same  child  to  be  placed,  after  reach- 
ing the  age  of  ten,  in  exactly  the  same  circumstances  as 
before.  What  will  he  choose  to  do  this  time  ?  Why  is  it 
that  we  can  predict  so  confidently  that  his  action  will  now  be 
the  opposite  of  that  in  his  babyhood  ?  Is  his  present  choice, 
or  volition,  different  from  his  former  one  for  no  reason 
whatever?     Or  have  new  causes  come  into  play? 

And  again — suppose  this  same  boy  of  ten  (an  average  boy, 
with  no  marked  eccentricities)  to  be  alone,  with  nothing  to 
do,  on  a  holiday ;  and  suppose  that  some  other  boys  come 
and  propose  that  they  should  all  drown  a  cat  or  tie  pop- 
crackers  to  a  dog's  tail.  Who  doubts  that  he  will  accept 
their  invitation  ?  But  wait  till  he  is  twenty  years  old ;  and 
it  is  equally  certain  that  he  will  prefer  to  play  foot-ball,  or 
billiards,  or  whist,  or  something  else,  according  to  his  taste. 
At  forty  it  is  hardly  probable  that  foot-ball  will  be  his 
favorite  pursuit ;  while,  at  eighty,  his  mode  of  life  will  have 
still  more  radically  changed.  A  few  years  more,  and  his 
willing  and  choosing  are  over  forever. 

Now,  this  enumeration  of  such  truisms  as  the  above  may 
appear  trivial  and  tedious;  but  it  is  just  such  simple  facts  as 
these,  that,  rightly  interpreted,  form  the  materials  for  the  ed- 
ifice of  science.  Long  ago,  substantially  these  same  facts  were 
deemed  not  unworthy  of  being  framed  in  deathless  verse 
and  put  into  the  mouth  of  the  melancholy  Jaques  by  the 
greatest  of  poets.  The  bard  of  Avon,  with  the  inspiration 
of  genius,  expressed  a  great  scientific  truth  in  poetic  lan- 
guage when  he  declared  that 

"  All  the  world  's  a  stage, 
And  all  the  men  and  women  merely  players  : 
They  have  their  exits  and  their  entrances  ; 
And  one  man  in  his  time  plays  many  parts, 
His  acts  being  seven  ages.     At  first,  the  infant, 
Mewling  and  puking  in  the  nurse's  arms  : 
Then  the  whining  school-boy,  with  his  satchel, 
And  shining  morning  face,  creeping  like  snail 
Unwillingly  to  school :  and  then,  the  lover, 
Sighing  like  furnace,  with  a  woeful  ballad 
Made  to  his  mistress'  eyebrow.     Then,  a  soldier  ; 
Full  of  strange  oaths,  and  bearded  like  the  pard, 
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Jealous  in  honour,  sudden  and  quick  in  quarrel, 

Seeking  the  bubble  reputation 

E'en  in  the  cannon's  mouth.     And  then,  the  justice 

In  fair  round  belly  with  good  capon  lined, 

With  eyes  severe,  and  beard  of  formal  cut, 

Full  of  wise  saws  and  modem  instances  ; 

And  so  he  plays  his  part.     The  sixth  age  shifts 

Into  the  lean  and  slippered  pantaloon  ; 

With  spectacles  on  nose  and  pouch  on  side  ; 

His  youthful  hose,  well  saved,  a  world  too  wide 

For  his  shrunk  shank  ;  and  his  big  manly  voice, 

Turning  again  toward  childish  treble,  pipes 

And  whistles  in  his  sound.     Last  scene  of  all, 

That  ends  this  strange  eventful  history, 

Is  second  childishness  and  mere  oblivion  ; 

Sans  teeth,  sans  eyes,  sans  taste,  sans  everything." 

Now,  why  is  it  that  the  infant  mewls  and  pukes  ?  Why  is  it 
that  the  portly  justice  lines  his  ribs  with  capon  instead  of 
penning  woeful  ballads?  Why  does  the  soldier  seek  the  bub- 
ble reputation  instead  of  whining  like  a  school-boy?  To  say 
that  all  these  acts  are  free  from  the  control  of  causation  is  to 
juggle  with  words.  Nor  would  it  avail  to  confess,  indeed, 
that  the  acts  are  caused,  but  to  assert  that  their  causes  are 
in  the  mind  itself,  and  that  therefore  they  are  independent 
of  everything  external  to  the  mind.  For,  granting  that  the 
immediate  cause  of  volition  is  in  the  mind,  we  are  still  con- 
fronted with  the  fact  that  this  immediate  cause  is  at  the 
same  time  an  effect  of  another  and  mediate  cause, — but  a 
single  link  in  a  long  chain  of  causes. 

Once  more  I  disclaim  all  intention  of  discussing  the  meta- 
physical side  of  the  question.  I  am  discussing  phenomena  ; 
and  am  endeavoring  to  show  that  the  phenomena  of  will 
are  subject  to  the  dominion  of  law,  just  as  truly  as  the 
phenomena  of  astronomy,  and  that  many  of  them  may  be 
predicted.  That  such  is  not  the  case  with  them  all,  no  more 
proves  that  any  of  them  are  beyond  the  domain  of  law,  than 
the  inability  to  calculate  the  effect  of  the  moon's  attraction 
upon  a  feather  floating  in  the  air,  disproves  the  universality 
of  gravitation.  There  are  laws  in  the  realm  of  mind  as  all- 
embracing  as  gravitation  in  that  of  matter.  For  example, 
this:  Every  man  that  is  not  prematurely  cut  off,  passes  in- 
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evitably,  whether  he  choose  or  not,  through  the  stages  of  in- 
fancy, boyhood,  youth,  manhood,  old  age.  Each  of  these 
periods  is  marked  by  different  tastes,  different  ideals,  differ- 
ent hopes,  different  fears.  And  all  these  things  are  totally 
beyond  his  control.  No  mortal  has  ever  been  able,  by  the 
exercise  of  his  will,  to  change  his  age  with  its  accompanying 
characteristics.  "Time  and  tide  wait  for  no  man."  The 
age  of  sugar-rags  and  rattles  and  dolls  comes  but  once  in  a 
man's  lifetime ;  and  comes,  not  when  he  wills  it,  but  at  a 
time  fixed  by  causes  beyond  his  control. 

Now,  as  with  individual,  so  with  national  life.  Each 
nation,  like  each  man,  lives  a  continuous  life — a  life  contin- 
uing from  the  cradle  to  the  grave,  and  marked  by  different 
characteristics  at  each  different  age.  Nations,  like  men, 
vary  widely  both  in  natural  genius  and  in  opportunities 
for  development.  Some  nations  are  precocious,  quick, 
brilliant,  energetic ;  other  nations  are  slow,  sluggish,  lazy, 
dull.  Some  nations  may  be  cut  off  in  their  prime,  while 
others  may  live  to  a  hoary  old  age.  But  every  nation  lives 
a  continuous  life  with  an  individuality  of  its  own.  Nations, 
like  individuals,  may  be  educated  by  others.  This  educa- 
tion may  be  good  or  bad,  may  dwarf  or  expand  the  nation's 
innate  powers.  It  can  neither  radically  change  these  powers 
nor  create  new  ones.  From  an  acorn  only  an  oak  can  come. 
Whether  cast  upon  stony  ground,  or  planted  in  the  richest 
soil,  it  can  bring  forth  only  an  oak — a  puny  sapling  or  a 
monarch  of  the  forest,  according  to  circumstances,  yet  al- 
ways an  oak.  Each  nation's  history  is  determined  inevitably 
by  two  things — its  own  inborn  character,  and  the  totality 
of  circumstances  in  which  it  is  placed.  By  those  to  whose 
minds  the  processes  of  deductive  reasoning  fail  to  bring  con- 
viction of  this  truth,  the  inductive  proofs  must  be  sought  in 
the  pages  of  history  itself.  The  subject  is  far  too  vast  for 
the  limits  of  this  paper ;  but,  before  closing,  I  will  touch 
briefly  upon  one  objection  to  the  doctrine  that  history  is  a 
science. 

I  refer  to  the  opinion  that  individual  men  of  genius  may, 
and  frequently  do,  totally  change  the  whole  course  of  human 
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events.  And,  if  this  be  true,  (it  is  alleged)  there  can  be  no 
science  of  history.  To  speak  of  historical  laws  (it  is  said) 
that  may  be  turned  topsy-turvy  by  a  Caesar  or  a  Napoleon, 
is  absurd.  Now,  in  the  first  place,  men  of  genius  produce  a 
much  smaller  permanent  effect  than  is  popularly  supposed. 
Even  Mommsen  admits  that  the  Roman  civil  war  was 
fought  not  to  decide  whether  republic  or  monarchy  was  to 
be  the  form  of  government — for  that  had  been  settled  al- 
ready— but  whether  Caesar  or  Pompey  was  to  be  the  first 
monarch.  Caesar  did  not  destroy  the  republic.  It  had 
already  rotted  of  itself. 

It  is  perfectly  true,  however,  that  at  certain  critical  junc- 
tures of  history  men  of  genius  do  exercise  a  great  and  far- 
reaching  influence  upon  subsequent  events.  An  illustration 
will  best  show  the  nature  and  limits  of  this  influence.  Each 
day,  as  the  vestibuled  train  from  Cincinnati  comes  rolling 
over  the  C.  &  O.  road  into  Charlottesville,  Virginia,  its  head 
is  pointed  towards  Richmond.  But  suddenly,  upon  reach- 
ing the  V.  M.  junction,  it  wheels  to  the  left,  and,  after  a 
stop,  rushes  on  to  Washington  and  New  York.  A  switch- 
man, at  the  decisive  moment,  has  deflected  the  rails — only  an 
inch  or  two,  and  yet  enough  to  send  the  train  hundreds  of 
miles  from  Richmond  towards  which  it  had  been  moving. 
Now,  a  shallow  thinker  might  say  that  in  this  case  a  very 
small  cause  has  produced  a  gigantic  effect,  that  the  mere 
muscular  force  of  the  switchman's  arm  has  propelled  the 
train  hundreds  of  miles.  He  would  confound  an  occasion 
with  a  cause.  The  cause  of  the  train's  motion  is  the  steam- 
power.  No  law  of  nature  has  been  violated.  Force  has 
been  expended,  just  as  if  the  train  had  gone  to  Richmond. 
Only  the  direction  has  been  changed,  while  the  train  remains 
a  train.  Or,  take  another  illustration.  You  have  all  heard 
of  that  part  of  New  York  harbor  called  Hell-Gate,  a  narrow 
part  of  the  river  where  the  water  flowed  over  rocks  danger- 
ously near  the  surface.  You  have  heard,  too,  that  tunnels 
were  dug  beneath  the  river's  bed  and  charged  with  dyna- 
mite. And  when  all  was  ready,  a  little  child,  the  daughter 
of  the  chief  engineer,  touched  an  electric  button,  and  in- 
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stantly  several  acres  of  the  river  rose  high  in  the  air.  Was 
a  law  of  nature  violated  here?  Did  the  pressure  of  the 
child's  finger  lift  the  river  from  its  bed  ?  Did  this  event 
annihilate  the  claims  of  chemistry  to  be  called  a  science  ? 
Or  did  not  the  pressure  of  the  little  finger  merely  give  an 
opportunity  for  the  potential  chemical  energy  stored  up  in 
the  dynamite  to  become  kinetic  energy  in  accordance  with 
chemical  laws  ? 

Great  geniuses  like  Napoleon  may,  indeed,  turn  the  vast 
energy  of  a  nation  in  revolution  into  a  particular  channel : 
they  cannot  create  that  energy  or  change  the  laws  of  its 
action.  Had  Bonaparte  fallen  on  the  bridge  at  Lodi,  the 
subsequent  fortunes  of  France  and  of  Europe  would 
surely  have  been  different  in  many  particulars  from  what 
they  have  actually  been.  Napoleon  was  the  switchman 
who,  standing  upon  the  great  track  of  French  history,  de- 
flected the  rails,  and  sent  the  fiery  nation  upon  the  road  to 
military  renown.  And  yet  no  law  of  nature  was  violated. 
The  French  remain  the  French ;  there  is  law  in  history ; 
and  history  is  a  science. 
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CANADA  AND  THE  UNITED  STATES:    AN  HIS- 
TORICAL  RETROSPECT. 

By  John  George  Bourinot,  C.M.G.,  LL.D.,  D.C.L.,  Clerk  of  the  House  of 
Commons,  Ottawa,  Canada. 

When  we  review  the  past  history  of  America,  we  can  well 
believe  that  there  has  been  a  destiny  ever  "  shaping  the 
ends  "  of  the  Canadian  communities,  however  diplomatists 
and  statesmen  have  endeavored  "  to  rough-hew  them  "  in  the 
early  times  of  their  development.  In  the  beginning  of  the 
seventeenth  century,  England  and  France  entered  on  that 
contest  for  the  supremacy  in  America  which  did  not  end  for 
a  hundred  and  fifty  years.  The  ruins  of  an  old  church 
tower,  covered  by  ivy,  and  some  gray  tombstones,  are  the 
only  remains  of  the  first  permanent  English  settlement 
made  in  Virginia,  on  the  banks  of  the  James  River,  by  a  few 
adventurous  Englishmen  ;  but  the  picturesque  heights  of 
Quebec,  with  its  imposing  citadel  and  ancient  walls,  its  time- 
worn  convents  and  churches,  its  curious  climbing  streets, 
and  its  French  people,  still  recall  the  story  of  the  bold 
Frenchmen  who  landed  there  one  year  after  the  English 
founded  Jamestown.  Then  came  the  settlement  of  Massa- 
chusetts by  the  sturdy,  self-reliant,  narrow-minded  Puritans, 
who  have  moulded  the  thought  and  stimulated  the  action  of 
the  old  Eastern  and  Western  States,  and  practically  laid  the 
foundation  of  the  free  institutions  of  America.  The  English 
colonies,  possessing  representative  institutions,  left  to  man- 
age their  internal  affairs  with  little  or  no  interference  on  the 
part  of  the  parent  state,  were  in  a  position  to  attain  a  degree 
of  prosperity  which  the  French-Canadian  settlements  on  the 
banks  of  the  St.  Lawrence,  governed  like  a  province  of 
France,  having  not  even  a  semblance  of  local  government, 
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allowed  no  opportunities  for  commercial  development,  were 
never  able  to  show  during  their  interesting  and  picturesque 
history  as  a  French  colony.  When  the  Treaty  of  Paris  was 
signed  in  1763,  the  results  of  French  ambition  in  America 
were  to  be  seen  in  a  poor  struggling  colony  on  the  banks  of 
the  St.  Lawrence,  and  in  a  few  settlements  on  the  Illinois 
and  in  the  Mississippi  valley.  The  total  population  of  all 
these  settlements  did  not  exceed  eighty  thousand  souls,  of 
whom  seventy  thousand  were  living  in  the  St.  Lawrence 
valley.'  The  ambition  of  France  had  aimed  at  the  acqui- 
sition of  a  continent  during  the  memorable  years  of  her 
occupation  of  Canada.  Until  the  year  of  her  defeat,  her  flag 
was  floating  on  a  series  of  forts  and  settlements  stretching 
from  Louisbourg  on  the  Atlantic  Coast,  through  the  St. 
Lawrence  and  the  Great  Lakes,  and  through  the  valleys  of 
the  Ohio  and  the  Mississippi,  as  far  as  New  Orleans  on  the 
Gulf  of  Mexico.  The  British  colonies  were  confined  to  a 
narrow  strip  of  territory  extending  from  the  St.  Croix  to  the 
Susquehannah,  and  confined  between  the  Atlantic  Ocean 
and  the  Appalachian  Mountains,  which  barred  their  progress 
to  the  West.  Even  then  the  population  of  the  Thirteen 
Colonies  had  reached  one  million,  one  hundred  and  sixty 
thousand  souls,  or  nearly  fifteen  times  the  French  population 
of  the  St.  Lawrence  and  Mississippi  basins."  In  wealth  there 
was  no  comparison  whatever  between  the  two  populations. 
The  people  of  the  English  colonies  were  full  of  commercial 
energy  and  the  spirit  of  political  freedom.  The  people  of 
the  French  province  were  the  mere  creatures  of  a  king's 
ambition,  and  their  energies  were  chiefly  devoted  to  explora- 
tion and  the  fur  trade.  The  history  of  French  Canada  has 
picturesque  aspects  which  are  wanting  in  that  of  the  more 
sturdy,  self-reliant  English  colonists.  The  spirit  of  adventure 
which  distinguished  the  French  above  the  English  colonists, 
first  gave  to  the  world  the  knowledge  of  the  Great  West, 
and  of  that  wondrous  valley  through  which  the  Mississippi 

'  See  Hinsdale,  "  The  Old  Northwest ;  with  a  View  of  the  Thirteen  Colo- 
nies as  Constituted  by  the  Royal  Charters,"  pp.  47,  48,  68,  69. 
'  Hinsdale,  •'  The  Old  Northwest,"  p.  69. 
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with  its  many  affluents  makes  its  way  to  the  southern  gulf. 
It  was  inevitable,  however,  that  this  courageous  and  patient 
people,  wanting  that  independence  of  mind  which  is  the 
logical  sequence  of  English  self-government,  should  fail  at 
last  in  the  scheme  of  conquest  which  France  hoped  by  their 
aid  to  accomplish  on  this  continent.  The  conflict  that  was 
fought  in  America  for  a  century  and  more  was  a  conflict  of 
antagonistic  principles — the  principle  of  self-government  and 
freedom  of  thought,  against  the  principle  of  centralization 
and  the  repression  of  political  liberty.  Freedom  won  on  the 
Plains  of  Abraham,  and  a  great  Frenchman  and  a  great 
Englishman  consecrated  by  their  deaths  on  the  same  battle- 
field the  future  political  union  of  two  races  on  the  northern 
half  of  the  continent.  Of  the  great  events  of  history  that 
have  moulded  the  destinies  of  peoples,  none  has  had  more 
momentous  consequences  than  the  conquest  of  Canada  one 
hundred  and  thirty  years  ago.'  One  consequence  has  been 
the  development  of  a  powerful  federal  republic  now  com- 
posed of  sixty-two  millions  of  people — the  heirs  of  those 
free  colonies  which  were  founded  by  Englishmen  and 
flourished  under  the  influence  of  English  principles  of  gov- 
ernment. The  second  consequence  has  been  the  establish- 
ment of  a  federation  known  as  the  Dominion  of  Canada, 
possessing  political  institutions  which  give  remarkable  scope 
to  individual  energies,  and  enable  the  French  Canadians 
themselves  even  now  to  look  forward  to  the  realization  of 
those  dreams  of  ambition  which  were  the  incentive  to  action 
of  many  noble  men  in  those  brave  old  days  when  France 
held  the  St.  Lawrence  and  the  illimitable  region  of  the 
West.  But  this  grand  conception  of  an  empire  is  in  course 
of  realization,  not  under  the  influence  of  French  principles 

'  "  With  the  triumph  of  Wolfe  on  the  Heights  of  Abraham  began  the  history 
of  the  United  States.  By  removing  an  enemy  whose  dread  had  knit  the  colo- 
nists to  the  mother  country,  and  by  breaking  through  the  line  with  which  France 
had  barred  them  from  the  basin  of  the  Mississippi,  Pitt  laid  the  foundation  of 
the  Great  Republic  of  the  West."— Green,  "  History  of  the  English  People," 
iv.,  194.  See  also  Bancroft,  "  History  of  the  United  States,"  ii.,  537  ;  Bouri- 
not,  "Canadian  Studies  in  Comparative  Politics  (Canada  and  the  United 
States),"  p.  39. 


92  John  George  Bourinot's  Paper.  [278 

of  government,  but  under  the  inspiration  of  those  English 
institutions  which,  the  experience  of  centuries  proves,  are 
best  calculated  to  develop  political  freedom,  individual 
energy,  and  the  finest  qualities  of  human  endeavor. 

The  conquest  of  Canada  removed  that  fear  of  France 
which  had  long  confined  the  old  Thirteen  Colonies  to  the 
country  between  the  sea  and  the  Alleghanies,  and  opened 
at  last  to  their  adventurous  sons  that  great  West  which 
in  later  times  has  had  such  wondrous  effects  on  the  com- 
merce of  America.  The  Treaty  of  Paris  in  1763  was  the 
end  of  French  dominion  on  this  continent.  It  was  immedi- 
ately followed  by  a  proclamation  from  George  III.,  estab- 
lishing new  governments  in  America  as  a  result  of  the 
English  acquisitions  from  France  and  Spain.  East  and 
West  Florida  were  formed  out  of  the  Spanish  possessions  to 
the  south  of  the  Thirteen  Colonies,  and  the  old  French 
colony  was  confined  practically  to  the  St.  Lawrence,  and 
was  to  be  thereafter  known  as  the  government  of  Quebec. 
The  English  possessions  now  reached  the  east  bank  of  the 
Mississippi  River,  while  Spain  held  the  great  country  to  the 
west  of  that  river  known  as  Louisiana.  The  claims  of  the 
Thirteen  Colonies  to  the  country  between  the  Alleghanies 
and  the  Mississippi  were  not  recognized  by  the  British  gov- 
ernment. On  the  contrary,  settlement  was  discouraged  in 
that  rich  region,  and  there  is  every  reason  for  the  opinion 
that  the  English  ministry  of  that  day  had  determined  to 
retain  its  control  in  their  own  hands  and  not  to  give  new 
opportunities  for  the  expansion  of  the  old  colonies,  whose 
restlessness  and  impatience  of  all  imperial  restraint  were  be- 
coming quite  obvious  to  English  statesmen.'  But  events, 
as  usual,  moved  faster  than  the  logic  of  statesmen.  The 
war  of  American  independence  broke  out  as  a  result  of  the 
practical  freedom  enjoyed  by  the  colonies  for  a  hundred 
years  and  more.  The  self-assertion  of  the  Thirteen  Colonies 
had  its  immediate  results  on  the  fortunes  of  Canada,  for 

'  See  the  report  of  the  Lords  Commissioners  for  Trade  and  Plantations, 
drawn  by  Lord  Hillsborough,  with  respect  to  inland  or  western  setclement. 
Hinsdale,  "  The  Old  Northwest,"  p.  134. 
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among  the  acts  passed  by  the  imperial  government,  in 
accordance  with  a  new  and  vigorous  policy  of  colonial 
government,  was  the  statute  known  as  the  Quebec  Act  of 
1774,  which  extended  the  limits  of  the  province  of  Quebec 
so  as  to  include  the  country  long  known  as  the  old  North- 
west. This  act  was  obviously  intended — indeed,  it  appears 
to  have  been  a  sequence  of  the  policy  of  1763 — to  confine 
the  old  English  colonies  to  the  country  on  the  Atlantic 
coast,  and  to  conciliate  "the  new  subjects"  of  England,  the 
French  population  of  the  St.  Lawrence  and  of  the  North- 
west, since  it  established  a  larger  province  with  the  civil 
law  of  the  French  regime,  and  removed  the  political  dis- 
abilities under  which  the  Roman  Catholics  had  labored  since 
the  conquest  of  Canada.'  The  passage  of  the  Quebec  Act 
was  believed  to  be  just  as  hostile  a  message  to  the  English 
population  of  the  Thirteen  Colonies  as  it  was  a  charter  of 
the  political  and  religious  freedom  of  the  French  of  Canada. 
The  Congress  of  the  rebellious  colonies  inveighed  against  it 
in  bitter  terms  as  "  unjust,  unconstitutional,  and  most  dan- 
gerous and  destructive  to  American  rights."  Few  acts  of 
the  imperial  government  have  been  of  more  vital  conse- 
quence to  the  destinies  of  a  community  than  the  Stamp  Act, 
which  gave  the  first  stimulus  to  the  spirit  of  independence 
which,  in  the  nature  of  things,  was  ready  to  break  forth  in 
the  old  English  colonies  on  the  slightest  provocation,  or  the 
Quebec  Act,  which  virtually  established  on  the  banks  of  the 
St.  Lawrence  the  language,  religion,  and  law  of  Rome." 
During  the  war  of  independence  impassioned  appeals  were 
made  to  the  French  of  Canada  to  join  the  Thirteen  Colonies 
against  England,  and  with  a  curious  ignorance  of  the  con- 
ditions of  a  people  who  probably  never  saw  a  printed  book, 
and  who  never  owned  a  printing-press  during  the  French 
regime,  references  were  made  to  the  writings  of  Beccaria  and 
to  the  spirit   of  the  "  immortal  Montesquieu."     With  the 

'  Bancroft,  "  History  of  the  United  States,"  iv.,  79,  80. 

*See  Christie,  "History  of  Lower  Canada,"  i.,  17-25.  "The  proclama- 
tion," says  the  author,  "  fell  to  the  ground,  still-bom  as  it  were,  not  one  habitant 
of  a  thousand  ever  having  heard  of  it." 
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same  remarkable  fatuity  that  has  often  prevented  the  people 
of  the  United  States  in  these  later  days  from  understanding 
the  feelings  of  Canadians,  their  predecessors  in  those  early 
times  attacked  the  Quebec  Act  as  a  measure  of  Roman 
Catholic  tyranny  at  the  very  time  they  were  asking  the 
assistance  of  the  French  Canadians.'  Canada  was  invaded, 
and  when  Montgomery  fell  at  Quebec  the  tide  of  invasion 
was  forced  back  into  the  rebellious  colonies.  The  mass  of 
the  French  Canadian  people  no  doubt  looked  with  the  most 
perfect  indifference  on  the  struggle  between  England  and 
her  former  subjects,  and  here  and  there  were  found  a  few 
men,  English  as  well  as  French,  quite  ready  to  welcome  and 
assist  the  invaders  should  success  accompany  them  in  their 
progress  through  Canada ;  but  the  influence  of  the  Quebec 
Act  was  felt  from  the  outset,  and  the  dominant  classes,  the 
bishops  and  clergy  of  the  Roman  Catholic  Church,  and  the 
principal  French  Canadian  seigneurs,  combined  to  preserve 
Canada  to  a  country  which  had  given  such  strong  guarantees 
for  the  preservation  of  the  civil  and  religious  rights  of  its 
new  subjects. 

The  period  from  1774  to  1800  was  one  of  great  mo- 
ment to  Canada  and  the  revolted  colonies.  The  treaty 
of  1783,  which  acknowledged  the  independence  of  the 
latter,  fixed  the  boundaries  of  the  two  countries,  and 
laid  the  foundation  of  fruitful  controversies  in  later  times. 
Three  of  the  ablest  men  the  United  States  can  claim  as  its 
sons — Franklin,  John  Adams,  and  John  Jay — succeeded,  by 
their  astuteness  and  persistency,  in  extending  its  limits  to 
the  eastern  bank  of  the  Mississippi  despite  the  insidious 

'  See  "  Address  to  the  People  of  Great  Britain,"  dated  at  Philadelphia,  Sept. 
5,  1774,  in  which  the  delegates  of  the  colonies  expressed  their  astonishment  that 
' '  a  British  parliament  should  ever  consent  to  establish  in  that  country  [Canada] 
a  religion  that  had  deluged  your  island  in  blood,  and  dispersed  impiety,  bigotry, 
persecution,  murder,  and  rebellion  through  every  part  of  the  world."  On  Oct. 
26,  1774,  seven  weeks  later,  the  general  congress  ignored  the  foregoing  address 
and  issued  the  appeal  to  the  Canadians  mentioned  in  the  text.  The  time  was 
too  short  to  convince  the  Quebec  clergy  of  a  change  of  sentiment  with  respect 
to  the  Roman  Catholic  religion.  See  Christie,  "  History  of  Lower  Canada," 
i.,  8,  17  ;  Bancroft,  "  History  of  the  United  States,"  iv.,  81. 
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efforts  of  Vergennes,  on  the  part  of  France,  to  hem  in  the 
new  nation  between  the  Atlantic  and  the  Appalachian 
range."  The  relatively  little  interest  that  was  taken  in 
Canada  during  the  preliminary  negotiations  may  be  easily 
deduced  from  the  fact  that  Oswald,  the  English  plenipoten- 
tiary, was  even  ready  to  listen  to  the  audacious  proposition 
made  by  Franklin  for  the  cession  of  Canada  to  the  new 
•federal  republic  —  a  proposition  which  has  apparently 
moulded  the  policy  of  the  United  States  ever  since.  It  is 
said  of  Oswald  that,  when  he  returned  to  England  with  the 
draft  treaty  and  was  questioned  by  London  merchants  on 
the  subject,  he  confessed  his  ignorance  and  wept  over  his 
own  simplicity.  "  The  truth  is,"  said  Dr.  Franklin  in  a  letter 
from  Paris,  "  he  (Oswald)  appears  so  good  and  honorable  a 
man  that,  though  I  have  no  objection  to  Mr.  Grenville,  I 
should  be  loath  to  lose  Mr.  Oswald." "  Well  might  the  astute 
Franklin  be  "  loath  to  lose  "  an  envoy  who  conceded  not 
only  the  territory  west  of  the  Alleghanies  as  far  as  the  Mis- 
sissippi, and  valuable  fishing  rights  and  liberties  on  the 
banks  and  coasts  of  the  remaining  English  possessions  in 
North  America,  but  also  showed  his  ignorance  of  English 
interests  by  establishing  boundaries  which,  in  later  times, 
made  Canadians  weep  tears  of  humiliation.' 

The  United  States  now  controlled  the  territory  extending 
in  the  east  from  Nova  Scotia  (which  then  included  New 
Brunswick)  to  the  head  of  the  Lake  of  the  Woods  and  to 
the  Mississippi  River  in  the  west,  and  in  the  north  from 
Canada  to  the  Floridas  in  the  south,  the  latter  having  again 
become  Spanish  possessions.  The  boundary  between  Nova 
Scotia  and  the  Republic  was  so  ill-defined  that  it  took  half 

'  See  "  John  Jay  "  (American  Statesmen  Series).  By  George  Pellew,  pp. 
184-188.     Also,  Hinsdale,  "  The  Old  Northwest,"  pp.  177,  181. 

'  See  •  Compressed  View  of  the  Points  to  be  Discussed  in  Treating  with  the 
United  States,"  London,  1814.  Also,  "  Letters  to  the  Rt.  Hon.  E.  G.  S. 
Stanley,  M,  P.,  upon  the  Existing  Treaties  with  France  and  America."  By 
Geo.  R.  Young,  London,  1834. 

'  The  definitive  treaty  of  peace  between  England  and  the  United  States  was 
signed  September  3,  1783,  and  contained  all  the  provisional  articles,  negotiated 
principally  by  Oswald  with  the  American  Commissioners. 
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a  century  to  fix  the  St.  Croix  and  the  Highlands  which  were 
by  the  treaty  to  divide  the  two  countries.  In  the  far  West 
the  line  of  division  was  to  be  drawn  through  the  Lake  of 
the  Woods  "  to  the  most  northwestern  point  thereof,  and 
from  thence  on  a  due  west  course  to  the  river  Missis- 
sippi " — a  physical  impossibility  since  the  head  of  the 
Mississippi,  as  it  was  afterwards  found,  was  a  hundred  miles 
or  so  to  the  south.  In  later  times  this  geographical  error 
was  corrected  and  the  curious  distortion  of  the  boundary 
line,  that  now  appears  on  the  maps,  was  necessary  at  the 
Lake  of  the  Woods  in  order  to  strike  the  forty-ninth  paral- 
lel of  north  latitude  which  was  subsequently  arranged  as  the 
boundary  line  as  far  as  the  Rocky  Mountains.  Of  the  diffi- 
culties that  arose  from  the  eastern  boundary  line  I  shall 
speak  later. 

With  the  acquisition  of  a  vast  territory,  acquired  by  the 
earnest  diplomacy  of  its  own  statesmen,  the  United  States 
entered  on  that  career  of  national  development  which  has 
attained  such  remarkable  results  within  a  century.  The 
population  of  the  country  commenced  to  flow  into  the 
West;  and  the  famous  ordinance  of  1787  was  passed  by  Con- 
gress, providing  for  the  organization  of  the  western  territo- 
ries, and  the  eventual  establishment  of  new  states  of  the 
Union.  By  1800  the  total  population  of  the  United  States 
was  over  five  millions  of  souls,  of  whom  over  fifty  thousand 
were  already  dwelling  in  the  embryo  States  of  Ohio,  Indi- 
ana, Illinois,  Michigan,  and  Wisconsin — the  "old  North- 
west." By  1800  a  great  change,  too,  had  taken  place  in  the 
material  and  political  conditions  of  British  North  America. 
One  of  the  most  important  results  of  the  war  of  indepen- 
dence had  been  the  migration  into  the  provinces  of  some 
forty  thousand  people,  known  as  United  Empire  Loyalists, 
on  account  of  their  having  remained  faithful  to  the  British 
Empire,  and  who  during  the  progress  of  the  war,  but  chiefly 
at  its  close,  left  their  old  homes  in  the  thirteen  colonies. 
When  the  treaty  of  1783  was  under  consideration  the 
British  representatives  made  an  effort  to  obtain  some  prac- 
tical consideration  from  the  new  nation  for  the  claims  of 
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this  unfortunate  people,  who  had  been  subject  to  so  much 
loss  and  obloquy  during  the  war.  All  that  the  English 
envoys  could  obtain  was  the  insertion  of  a  clause  in  the 
treaty  to  the  effect  that  Congress  would  recommend  to  the 
legislatures  of  the  several  States  measures  of  restitution — a 
provision  which  turned  out,  as  Franklin  intimated  at  the 
time,  a  perfect  nullity.'  The  English  government  subse- 
quently indemnified  these  people  in  a  measure  for  their  self- 
sacrifice,  and  among  other  things  gave  a  large  number  of  them 
valuable  tracts  of  land  in  the  provinces  of  British  North 
America.  Many  of  them  settled  in  Nova  Scotia,  others 
founded  New  Brunswick,  and  Upper  Canada,  now  Ontario. 
Their  influence  on  the  political  fortunes  of  Canada  has  been 
necessarily  very  considerable.  For  years  they  and  their 
children  were  animated  by  a  feeling  of  bitter  animosity 
against  the  United  States,  the  effects  of  which  can  still  be 
traced  in  these  later  times  when  questions  of  difference  have 
arisen  between  England  and  her  former  colonies.  They 
have  proved  with  the  French  Canadians  a  barrier  to  the 
growth  of  any  annexation  party  in  times  of  a  national 
crisis,  and  have  been  in  their  way  as  powerful  an  influence 
in  national  and  social  life  as  the  Puritan  element  itself  in  the 
Eastern  and  Western  States. 

In  1792  the  imperial  parliament  again  intervened  in  Cana- 
dian affairs,  and  formed  two  provinces  out  of  the  old  province 
of  Quebec,  known  until  1867  as  Upper  Canada  and  Lower 
Canada,  and  gave  to  each  a  legislature  composed  of  two 
Houses.  This  was  a  momentous  change  in  the  political  posi- 
tion of  the  country,  for  it  virtually  separated  the  English  and 
French  into  two  sections  and  increased  the  facilities  pre- 
viously given  by  the  Quebec  Act,  for  the  conservation  and 
perpetuation  of  the  special  institutions  of  French  Canada. 
The  English-speaking  people  of  the  old  province  of  Quebec 
strongly  protested  against  the  change,  but  the  younger  Pitt, 
then  at  the  head  of  affairs  in  England,  deemed  it  the  wisest 
policy  to  separate  as  far  as  practicable  the  two  nationalities 

'"  Narrative  and  Critical  History  of  America,"  edited  by  Justin  Winsor, 
vii,,  205. 
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instead  of  continuing  their  political  union  and  making  an 
effort  to  bring  about  an  assimilation  of  language  and  insti- 
tutions. It  was  a  policy  intended  to  act  in  the  interests  of 
peace  and  harmony,  since  it  was  then  believed  in  England 
by  others  beside  Pitt  that  the  two  races  would  more  happily 
and  successfully  work  out  their  political  fortunes  apart  from 
each  other  in  those  early  days.  By  the  beginning  of  the 
present  century  there  were  in  the  British  North  American 
provinces,  now  the  Dominion  of  Canada,  five  distinct  prov- 
inces governed  by  the  following  authorities :    . 

A  governor-general  in  the  province  of  Lower  Canada, 
then  the  most  important — exercising  a  nominal  supervision, 
as  the  representative  of  the  sovereign,  over  all  British  North 
America. 

A  lieutenant-governor  in  Nova  Scotia,  New  Brunswick, 
Prince  Edward  Island,  and  Upper  Canada. 

An  executive  council  in  the  provinces  of  Upper  and 
Lower  Canada,  generally  composed  of  members  of  the 
legislative  council. 

A  legislative  council  in  each  province,  appointed  by  the 
crown — in  Nova  Scotia,  New  Brunswick,  and  Prince  Edward 
Island,  also  exercising  executive  functions. 

An  assembly,  elected  by  the  people  on  a  limited  franchise, 
in  all  the  provinces. 

The  total  population  of  all  British  North  America  did  not 
at  that  time  reach  one  hundred  and  eighty  thousand  souls, 
of  whom  at  least  one  hundred  thousand  were  French  Cana- 
dians. Nova  Scotia  was  then  confined  to  her  present  pro- 
vincial limits  ;  Cape  Breton  was  a  distinct  province  for  some 
years  under  the  administration  of  a  lieutenant-governor  and 
an  executive  council  until  it  was  finally  united  in  1820  to 
Nova  Scotia  ;  New  Brunswick  extended  from  the  Gulf  of  St. 
Lawrence  on  the  east  to  the  ill-defined  boundary  of  Maine 
on  the  west,  and  from  Lower  Canada  on  the  north  to  the 
Bay  of  Fundy  and  Nova  Scotia  on  the  south.  Lower 
Canada  was  then  confined  to  the  country  on  both  sides 
of  the  St.  Lawrence  River,  from  Labrador  and  the  Gulf  to 
the  river  Ottawa,  which  formed  the  eastern  boundary  of  the 
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province  of  Upper  Canada,  which  extended  indefinitely  west- 
ward to  Lakes  Huron  and  Superior,  and  was  bounded  on  the 
south  by  the  St.  Lawrence  River  and  the  Lakes.  By  1800 
we  find  that  the  present  Dominion  and  the  United  States 
had  practically  entered  on  the  work  of  developing  the  great 
country  now  within  their  respective  jurisdictions.  The  re- 
markable vigor  and  enterprise  displayed  by  the  people  of  the 
new  federation  from  the  very  commencement  of  their  his- 
tory as  an  independent  nation,  gave  them  a  vantage-ground 
at  the  outset  over  provinces  with  diverse  nationalities  and 
interests,  without  any  common  bond  of  union  except  their 
fealty  to  England,  whose  public  men  and  people,  as  a  rule  in 
those  days,  took  little  interest  in  their  development,  and 
many  of  whom  always  seemed  possessed  by  the  idea  that  it 
was  only  a  question  of  time  when  these  countries  would  be 
absorbed  in  the  American  union  of  States.  Assuredly  no 
one  could,  in  those  early  days  of  struggle,  have  ventured  on 
the  prediction  that,  long  before  the  century  closed,  these 
isolated  provinces  would  be  able  to  present  a  bold  front  to 
the  energetic  and  prosperous  communities  to  their  south, 
eventually  become  a  strong  factor  in  the  development  of  the 
wealth  of  this  continent,  and  actually  impose  an  effectual 
barrier  to  the  ambition  of  the  republic  itself. 

The  period  which  extends  from  1800  to  1840,  was  distin- 
guished by  the  remarkable  progress  made  by  the  United 
States  in  population,  wealth,  and  national  strength.  Spain 
and  France  left  the  valley  of  the  Mississippi  for  ever,  and  the 
United  States  at  last  possessed  a  vast  territory  extending 
on  the  north  from  British  North  America,  the  Hudson's 
Bay  Territory,  and  Rupert's  Land  to  Mexico  and  the 
Gulf  of  Mexico  on  the  south,  and  on  the  east  from  the 
Atlantic  to  the  Pacific  Ocean  on  the  west,  where  the  nation 
claimed  a  great  range  of  coast  reaching  even  beyond  the 
Columbia  River,  and  embracing  the  valuable  Oregon  coun- 
try. The  tide  of  population  continued  to  flow  steadily 
through  the  passes  and  valleys  of  the  Alleghanies  and 
to  build  up  the  great  West,  '  By  1840  the  total  population 
of  the  United  States  was  nearly  eighteen  millions,  of  whom 
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a  million  and  a  half  now  lived  in  Ohio,  seven  hundred  thou- 
sand in  Indiana,  five  hundred  thousand  in  Illinois,  over 
thirty-one  thousand  in  Wisconsin — all  States  carved  out  of 
that  Northwest  which  was  once  claimed  by  France,  and 
might  have  remained  in  English  hands  had  English  states- 
men been  more  firm  and  had  felt  any  confidence  in  the 
future  of  Canada.  The  FederaMJnion  of  1789  had,  during 
this  period,  increased  from  thirteen  to  twenty-six  States — 
in  itself  very  eloquent  evidence  of  the  material  development 
of  the  country  and  of  the  success  of  the  federal  system  of 
government. 

During  this  period  of  forty  years  Canada  passed  through 
some  of  the  most  trying  crises  of  her  history,  which  have 
largely  influenced  her  political  and  material  development  to 
the  present  time.  With  the  causes  of  the  war  of  1812  the 
Canadian  people  had  nothing  whatever  to  do  ;  it  was  quite 
sufficient  for  them  to  know  that  it  was  their  duty  to  assist 
England  with  all  their  might  and  submit  to  any  sacrifices 
which  the  fortunes  of  war  might  necessarily  bring  to  a  coun- 
try which  became  the  principal  scene  of  conflict.  No  Cana- 
dians would  willingly  see  a  repetition  of  that  contest  between 
peoples  who  should  be  always  friends,  but  they  can  neverthe- 
less look  back  to  the  history  of  the  struggle  with  the  con- 
viction that,  wherever  duty  claimed  the  presence  and  aid  of 
Canadians,  they  were  ready  and  never  failed  to  show  their 
abiUty  to  defend  their  land  and  homes.  The  history  of 
the  battles  of  Queenston  Heights,  Stoney  Creek,  Chrysler's 
Farm,  Chateauguay,  and  Lundy's  Lane  shows  that  they 
were  not  won  by  English  regulars  exclusively,  but  that 
in  all  of  them  the  Canadian  volunteers  well  performed  their 
part.  At  Chateauguay,  Colonel  De  Salaberry,  a  French  Cana- 
dian officer,  with  a  small  force  of  three  hundred  Canadians, 
gained  so  signal  a  victory  over  General  Hampton,  with  some 
four  thousand  men,  that  he  was  forced  to  retreat  from 
Lower  Canada.'      At  Chrysler's  Farm,  General  Wilkinson, 

'  See  Heniy  Adams,  "  History  of  the  United  States,''  vii.,  Ig2-g6.  Ameri- 
can and  Canadian  accounts  differ  as  to  number  of  Hampton's  force.  I  take 
Adams  statement  as  probably  the  most  accurate,  since  it  agrees  with  Christie 
(".,  124). 
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with  at  least  three  thousand  men,  was  beaten  by  some  eight 
hundred  English  and  Canadians  under  Colonel  Morrison.' 
Ontario,  then  Upper  Canada,  with  a  population  of  about 
eighty  thousand  souls  at  the  most,  was  the  only  province 
that  really  suffered  from  the  war.  From  the  beginning  to  the 
end  its  soil  was  the  scene  of  the  principal  battles ;  the  town 
of  Niagara  and  the  public  buildings  of  York,  now  Toronto, 
were  burned  and  a  great  amount  of  valuable  property  de- 
stroyed by  the  invading  forces.  The  war  taught  the  United 
States  that  there  was  greater  strength  in  Canada  than  they  be- 
lieved when  they  commenced  hostilities.  "  On  to  Canada  " 
had  been  the  cry  of  the  war  party  in  the  United  States  for 
years ;  and  there  was  a  general  feeling  that  the  upper 
province  could  be  easily  taken  and  held  until  the  close 
of  the  struggle  when  it  could  be  used  as  a  lever  to  bring 
England  to  satisfactory  terms  or  else  be  united  to  the 
federal  union.'  The  result  of  the  war  showed,  however,  that 
the  people  of  the  United  States  had  entirely  mistaken  the 
spirit  of  Canadians  and  that  the  small  population  scattered 
over  a  large  region,  with  hardly  a  town  of  any  large  im- 
portance, was  animated  by  a  stern  determination  to  remain 
faithful  to  England.  Canadians  came  out  of  the  conflict 
with  a  confidence  that  they  had  never  felt  before,  and  of 
their  ability  to  maintain  themselves  in  security  on  the  St. 
Lawrence  and  the  Great  Lakes.  If  Canadians  gained  confi- 
dence in  their  future,  the  United  States  themselves  began 
to  develop  a  national  sentiment  which  increased  in  strength 
from  that  time  forward  until  the  close  of  the  great  Rebellion 
which  gave  a  death-blow  to  the  dangerous  and  unsound 
principle  of  State  sovereignty  and  increased  so  largely  the 
power  of  the  central  government.'  Although  the  war 
ended  without  any  definite  decision  on  the  questions  at 
issue  between  the  United  States  and  England,  the  rights  of 

'  "  This  was  the  least  creditable  of  the  disasters  suffered  by  American  arms 
during  the  war.  No  excuse  or  palliation  was  ever  offered  for  it." — Henry 
Adams,  "  History  of  the  United  States,"  vii.,  189. 

'  Ibid.,  vi.  141,  146,  212. 

"  See  "  The  Effect  of  the  War  of  i8i2  upon  the  Confederation  of  the  Union," 
by  Dr.  N.  M.  Butler,  in  "Johns  Hopkins  University  Studies,"  fifth  series, 
vii. 
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neutrals  were  strengthened  and  the  pretensions  of  England 
as  to  the  right  of  search  are  not  likely  to  be  urged  again  in 
times  of  war.  One  important  result  of  the  war  was  the 
fact  that  it  re-opened  the  question  of  the  fisheries.  I  have 
already  stated  that  the  treaty  of  1783  had  conceded  large 
rights  and  liberties  to  the  fishermen  of  the  United  States  on 
the  banks  and  coasts  of  Newfoundland  and  of  the  maritime 
provinces  of  British  North  America.  The  people' of  that 
country  had  claimed  substantially  that  they  had  an  original 
and  prescriptive  right  in  the  fisheries  which  they  had  used 
as  British  subjects  in  North  America.  In  the  treaty  of 
1783  they  were  given  the  "  right  "  to  fish  on  the  Grand  and 
other  banks  of  Newfoundland  and  in  the  Gulf  of  St.  Law- 
rence and  "  at  all  other  places  in  the  sea,  where  the  inhabi- 
tants of  both  countries  used  at  any  time  heretofore  to  fish"  ; 
but  they  were  to  have  only  "  the  liberty  "  of  taking  fish  on 
the  coasts  of  Newfoundland,  and  also  of  "all  other  of  his 
Britannic  Majesty's  dominions  in  America  ;  and'  also  of  dry- 
ing and  curing  fish  in  any  of  the  unsettled  bays,  harbors, 
and  creeks  of  Nova  Scotia,  [then  including  New  Brunswick] 
Magdalen  Islands,  and  Labrador,  so  long  as  the  same  shall 
remain  unsettled."  In  the  one  case,  it  will  be  seen,  there 
was  a  recognized  right,  and  in  the  other  only  a  mere  liberty 
or  privilege  extended  to  the  fishermen  of  the  United  States. 
This  clause  in  the  treaty  was  one  of  the  concessions  which 
Oswald  conceded  to  the  persistence  of  the  American  Com- 
missioners who  attached  great  importance  to  the  fisheries  of 
the  provinces:  but  after  the  close  of  the  war  of  1812,  when 
it  was  necessary  to  consider  the  terms  of  peace,  the  English 
government  took  a  decided  ground  that  the  war  had  re- 
pealed these  temporary  liberties  and  refused  to  extend  them 
except  the  free  navigation  of  the  Mississippi  was  again  con- 
ceded to  the  English.  Indeed  the  Americans  would  have 
obtained  all  their  old  advantage  had  they  been  prepared  to 
accede  to  the  English  proposition.'  The  contention  of  the 
federal  government   was   to  the  effect    that    the  treaty  of 

'  See  Henry  Adams,  "  History  of  the  United  States,"  ix.,  44-53. 
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1783  was  of  "a  peculiar  character,"  and  that  because  it  con- 
tained a  recognition  of  American  independence  it  could  not 
be  even  in  part  abrogated  by  a  subsequent  war  between  the 
parties  that  had  agreed  to  its  provisions.  The  propositions 
laid  down  by  the  British  government  in  answer  to  this  ex- 
traordinary claim,  are  unanswerable.  It  was  clearly  impos- 
sible for  England  "  to  give  to  her  diplomatic  relations  with 
one  state  a  different  degree  of  permanency,  from  that  on 
which  her  connection  with  all  other  states  depends."  She 
could  not  consider  "  any  one  state  at  liberty  to  assign  to  a 
treaty  made  with  her  such  a  peculiarity  of  character  as 
shall  make  it,  as  to  duration,  an  exception  to  all  other 
treaties,  in  order  to  found,  on  a  peculiarity  thus  assumed, 
an  irrevocable  title  to  all  indulgences,  which  have  all  the 
features  of  temporary  concessions."  In  short  it  was  cor- 
rectly argued  that  "  the  claim  of  an  independent  state  to 
occupy  and  use  at  its  discretion  any  portion  of  the  territory 
of  the  other,  without  compensation  or  corresponding  indul- 
gence, cannot  rest  on  any  other  foundation  than  conventional 
stipulation."  To  quote  the  language  of  an  able  English 
writer  on  international  law,  this  "  indefensible  pretension" 
was  abandoned  in  the  treaty  of  1818,  and  "fishery  rights 
were  accepted  by  the  United  States  as  having  been  acquired 
by  contract."  '  The  convention  of  1818  forms  the  legal 
basis  of  the  rights  which  Canadians  have  always  maintained 
in  the  case  of  disputes  between  themselves  and  the  United 
States  as  to  the  fisheries  on  the  coasts,  bays,  and  har- 
bors of  Canada.  It  provides  that  the  inhabitants  of  the 
United  States  shall  have  forever  the  liberty  to  take,  dry, 
and  cure  fish  on  certain  parts  of  the  coast  of  Newfoundland, 
on  the  Magdalen  Islands,  and  on  the  southern  shores  of 
Labrador ;  but  they  "  renounce  forever  any  liberty,  hereto- 
fore enjoyed  "  by  them  to  take,  dry,  and  cure  fish,  "  on  or 
within  three  marine  miles  of  any  of  the  coasts,  bays,  creeks, 
or  harbors  of  His  Britannic  Majesty's  dominions  in  Amer- 
ica" ;  provided,  however,  that  "  the  American  fishermen 
shall  be  admitted  to  enter  such  bays  and  harbors  for  the 
'  Hall,  "  A  Treatise  on  International  Law,"  (3d  ed.)  pp.  97-99. 
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purpose  of  shelter,  and  of  repairing  damages  therein,  of 
purchasing  wood,  and  of  obtaining  water,  and  for  no  other 
purpose  whatever. "  And  American  fishermen  at  the  same 
time  are  to  be  "  under  such  restrictions  as  may  be  necessary 
to  prevent  their  taking,  drying,  or  curing  fish  therein,  or  in 
any  other  manner  whatever  abusing  the  privileges  hereby 
reserved  to  them. "  It  seems  that  in  the  original  draft  of 
the  treaty  the  word  "  bait  "  appeared  after  "  water,"  but  it 
was  left  out  in  the  final  agreement  when  the  commissioners 
of  the  United  States  found  that  they  must  concede  this  and 
other  liberties  previously  enjoyed  in  order  to  obtain  as  ex- 
tensive a  territory  as  possible  for  inshore  fishing.  Between 
1818  and  1854,  when  a  reciprocity  treaty  was  arranged 
between  the  United  States  and  the  provinces  of  British 
North  America,  fishing  vessels  belonging  to  the  former 
country  were  frequently  detained,  seized,  and  in  some  cases 
condemned  for  the  following  evasions  of  the  convention  of 
1818: 

1.  Fishing  within  the  prescribed  limits. 

2.  Anchoring  or  hovering  inshore  during  calm  weather 

without   any  ostensible  cause,  having  on   board 
ample  supplies  of  wood  and  water. 

3.  Lying  at  anchor,  and  remaining  inside  the.  bays  to 

clean  and  pack  fish. 

4.  Purchasing  and  bartering  bait,  and  preparing  to  fish. 

5.  Selling  goods,  and  buying  supplies. 

6.  Landing  and  transshipping  cargoes  of  fish.' 

Until  1854,  there  was  much  correspondence  between  the 
governments  of  England  and  the  United  States  on  the  sub- 
ject of  the  treaty,  and  every  effort  was  made  by  American 
fishing  vessels  to  evade  the  stipulations  of  the  agreement. 
The  interests  of  Canada  were,  in  a  measure,  protected  by 
the  convention  of  181 8  ;  for,  had  the  treaty  of  1783  re- 
mained in  operation,  serious  disputes  must  have  arisen,  the 

'  From  a  "  Review  of  President  Grant's  Recent  Message  (Dec,  1870)  to  the 
U.  S.  Congress,  Relative  to  the  Canadian  Fisheries  and  the  Navigation  of  the 
St.  Lawrence  River,"  p.  II.  This  pamphlet  was  understood  to  be  written  or 
inspired  by  Mr.  Mitchell,  minister  of  marine  and  fisheries,  in  the  Canadian 
government. 
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maritime  provinces  of  Canada  would  have  been  practically 
handed  over  to  New  England,  and  a  doctrine  established, 
as  far  as  Canada  was  concerned,  entirely  at  variance  with 
sound  usage  and  international  law.  In  the  case  of  a  division 
of  territory  between  two  nations  originally  one,  the  new 
state  can  properly  claim  the  sole  enjoyment  of  all  local  and 
territorial  rights,  which  are  natural  and  necessary  adjuncts 
qf  its  actual  territorial  possessions.  The  old  state,  from 
whom  the  new  state  has  separated,  does  not  lose  any  of  its 
own  distinct  local  and  territorial  rights,  which  naturally  and 
necessarily  appertain  to  it  as  a  national  sovereignty ;  and 
yet  this  is  what  the  government  of  the  United  States  practi- 
cally contended  when  they  urged  a  prescriptive  right  in 
fisheries  which,  within  the  limits  recognized  by  the  law  of 
nations — three  miles  from  the  coasts  and  bays, — remained 
as  much  British  possessions  as  the  land  or  shore  washed  by 
those  territorial  waters.  It  is  obvious  that  each  state  must 
retain  all  its  territory,  and  all  those  rights  appertaining  to 
that  territory,  necessary  to  its  existence  as  a  separate  nation, 
and  no  other  state  can  claim  a  common  right  to  the  use  of 
such  territory,  except  under  an  express  conventional  agree- 
ment with  the  state  to  whom  that  territory  belongs. 

Looking  at  its  general  results,  however,  the  war  of  18 12- 
15  gave  no  special  advantage  to  the  Canadian  people. 
When  peace  was  proclaimed,  not  an  inch  of  Canadian  terri- 
tory was  held  by  American  troops.  On  the  other  hand, 
England  held  during  the  war  all  the  territory  of  Maine  be- 
tween the  St.  John  and  the  Penobscot.  Her  flag  also  flew 
over  Mackinaw,  the  key  to  the  Northwest.  "  It  is  not  im- 
possible," says  an  American  writer,  "that  the  war  of  18 12 
for  a  time  revived  English  hopes  of  again  recovering  the 
Northwest.  .  .  .  Only  three  of  the  thirty-two  years 
lying  between  1783  and  181 5  were  years  of  war;  but  for 
one  half  of  the  whole  time  the  British  flag  was  flying  on 
the  American  side  of  the  boundary  line.  In  the  largest 
sense,  therefore,  the  destiny  of  the  Northwest  was  not 
assured  until  the  treaty  of  Ghent."  '  Had  the  English 
seized  this  opportunity  of  finally  settling  the  western  bound- 
'  Hinsdale,  "  The  Old  Northwest,"  p.  185. 
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ary  of  New  Brunswick,  the  difficulties  that  afterwards 
arose  might  have  been  for  once  and  all  settled,  and  Canada 
would  have  obtained  a  territory  most  useful  to  the  commer- 
cial development  of  the  present  Dominion.'  But,  in  all 
probability,  the  victory  gained  by  the  United  States  at 
Plattsburg,  the  failure  of  the  attempt  on  Baltimore,  and 
Drummond's  repulse  at  Fort  Erie,  had  much  influence  in 
inducing  England  to  come  to  terms  with  the  republic' ;  and 
it  was  fortunate  for  the  provinces  that  they  were  allowed,  in 
the  end,  to  control  their  most  valuable  fisheries.  Fate  had 
decreed  that  the  Mississippi  River  should  flow  continuously 
through  the  lands  of  the  new  nation,  and  that  Canada 
should  find  in  the  valley  of  the  St.  Lawrence  one  of  the 
chief  sources  of  her  prosperity  and  future  greatness. 

Before  the  close  of  the  period  which  we  are  considering, 
clouds  again  appeared  on  the  Canadian  horizon,  arising  out 
of  the  political  troubles  in  Upper  and  Lower  Canada.  The 
war  of  18 12  had  deeply  absorbed  the  attention  of  the 
Canadians,  and  quieted  their  political  differences  for  the 
while  ;  but,  with  the  coming  of  peace,  discontent  gradually 
spread  among  the  people  in  the  provinces,  in  consequence 
of  all  power  being  practically  concentrated  in  the  governors 
and  the  executive  and  legislative  councils, — these  bodies 
being  virtually  the  nominees  of  the  former.  The  repre- 
sentatives of  the  people  in  the  several  elective  assemblies 
were  demanding  that  the  legislative  councils  should  be 
elected  by  the  people,  and  that  the  people's  House  should 
have  control  of  the  revenues  and  expenditures,  and  that  a 
larger  measure  of  self-government,  in  short,  should  be  con- 
ceded to  the  provinces.  In  Upper  Canada,  as  indeed  was  the 
case  in  all  the  provinces,  a  bureaucracy  ruled,  and  the  name 

'  Henry  Adams,  "  History  of  the  United  States"  (ix.,  7  ei seg.),  refers  to 
the  demands  made  by  the  Canadians  for  the  protection  of  their  interests, 
"  ignorantly  and  wantonly  sacrificed  by  the  treaty  of  1783."  On  the  other 
hand,  Secretary  Monroe  (afterwards  President)  suggested  "  the  transfer  of  the 
upper  parts  and  even  the  whole  of  Canada,  to  the  United  States." — /did.,  p.  11. 

'  See  Hid.,  (ix.,  35-42),  who  shows  that  the  Duke  of  Wellington,  who  had 
no  ambition  to  go  to  Canada,  influenced  the  imperial  government  in  abandon- 
ing its  claim  for  territory. 


293]  Canada  and  the  United  States.  107 

"  family  compact "  was  given,  in  derision,  to  the  governing 
class.  The  home  government  had  too  often  in  those  days 
treated  colonial  affairs  with  indifference,  and  attempted  by 
the  assistance  of  a  few  clerks  to  manage  matters  which  should 
have  been  left  to  the  sole  control  of  the  colonial  communi- 
ties. The  governors  were  in  the  very  nature  of  things  so 
many  autocrats  who  depended  for  advice  and  support  on 
crown-appointed  officials,  and  were  necessarily  brought  into 
conflict  with  the  popular  houses  that  were  always  demanding 
the  extension  of  their  privileges  in  accordance  with  sound 
principles  of  parliamentary  government.  The  imperial  au- 
thorities were  no  doubt  dilatory  in  providing  effective  reme- 
dies; they  were  too  often  misled  by  choleric  military 
governors,  little  versed  in  political  science;  they  were 
frequently  in  a  quandary  on  account  of  a  division  of  opinion 
among  the  various  provincial  leaders  who  were  suggesting 
means  of  settling  existing  difficulties.  Looking  calmly  and 
dispassionately  at  the  history  of  those  times  we  must  admit 
there  is  no  reason  to  conclude  that  British  ministers  were 
disposed  to  do  the  people  a  grievous  injustice,  and  sooner 
or  later  the  questions  at  issue  must  have  found  a  satisfactory 
solution.  But  Papineau,  an  impassioned  orator  and  a  rash 
popular  leader,  led  a  number  of  his  French  Canadian  com- 
patriots into  a  rebellion  which  was  easily  repressed.  In 
Upper  Canada  a  little,  peppery  Scotchman  of  the  name  of 
MacKenzie,  who  had  done  much  in  the  press,  and  in  the 
legislature  to  expose  the  defects  and  weaknesses  of  the  po- 
litical system,  became  impatient  at  the  last,  when  public 
grievances  failed  to  obtain  ready  redress,  and  followed 
Papineau's  example  only  to  see  his  conspiracy  exposed  and 
defeated  before  it  obtained  any  headway.  In  no  province 
were  the  mass  of  the  people  willing  to  join  in  a  rebellion  to 
gain  political  privileges  which  could  be  won  in  the  end  by 
steady  constitutional  agitation,  and  the  exercise  of  a  little 
patience  on  the  part  of  its  advocates.  In  the  lower  provinces 
Mr.  Howe  and  other  leaders  of  the  popular  party  maintained 
a  strictly  constitutional  attitude  and  publicly  censured 
Papineau  and    MacKenzie   for  their  rash   appeal   to   arms. 
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Papineau  and  some  of  his  friends  went  into  exile,  and  several 
unruly  spirits  suffered  death  on  the  scaffold,  though  on 
the  whole  the  English  government  acted  with  lenity  through 
this  trying  ordeal.  MacKenzie  fled  to  the  United  States, 
and  whatever  sympathy  he  may  have  won  by  his  attacks  on 
public  grievances  before  the  outbreak  of  the  rebellion — if 
we  can  so  characterize  a  mere  revolt  of  a  relatively  few  dis- 
contented spirits — it  must  have  been  largely  alienated  by  his 
subsequent  conduct.  A  cool,  collected  patriot  would  have 
recognized  the  fact  that  the  people  would  not  sustain  him  in 
further  attempts  to  create  a  civil  war;  but  he  industriously 
set  to  work  to  violate  the  neutrality  of  the  country  by 
collecting  bands  of  ruffians  in  the  city  of  Buffalo,  for  the 
purpose  of  inyading  Canada.  The  consequence  was  that 
the  frontier  of  Upper  Canada  was  kept  for  months  in  a 
state  of  fever  by  his  criminal  conduct,  and  the  two  countries 
were  brought  to  the  verge  of  war.  As  in  the  case  of  the 
Fenian  invasion  many  years  later,  the  authorities  of  the 
United  States  were  open  to  some  censure  for  negligence  in 
winking  at  these  suspicious  gatherings  avowedly  to  attack  a 
friendly  country.  In  fact,  guns  and  ammunition  were  openly 
taken  from  arsenals  of  the  government,  and  a  regiment  of 
militia  was  quietly  looking  on  while  all  these  preparations 
were  being  made  for  the  invasion  of  Canada.  The  raiders 
seized  an  island  just  above  Niagara  Falls  on  the  Canadian 
side,  as  a  base  of  operations,  and  a  vessel  was  freely  allowed 
to  ply  between  the  island  and  the  mainland  with  supplies. 
It  became  necessary  to  stop  this  bold  attempt  to  provide  the 
freebooters  on  Navy  Island  with  the  munitions  of  war,  and 
a  Canadian  expedition  was  accordingly  fitted  out  to  seize 
the  Caroline,  the  vessel  thus  illegally  employed.  As  it  hap- 
pened, however,  the  vessel  was  found  on  the  American  side ; 
but  at  such  a  time  of  excitement  men  were  not  likely  to 
consider  consequences  from  the  point  of  view  of  interna- 
tional law.  She  was  cut  from  her  moorings  on  the  American 
side,  her  crew  taken  prisoners,  one  man  killed,  and  the  vessel 
set  on  fire  and  sent  over  the  falls  of  Niagara.  This  was 
clearly  one  of  those  junctures  when  no  other  means  were 
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available  for  protecting  Canada  from  the  lawless  attacks  of 
men  who  found  the  Caroline  of  great  assistance  in  their  in- 
tended raid  on  Canadian  territory.  The  United  States 
authorities  had  made  no  special  effort  up  to  this  moment  to 
prevent  this  unwarrantable  use  of  their  soil  by  ruffians,  and 
the  Canadians  were  forced  by  every  consideration  of  self- 
protection  to  take  the  law  into  their  own  hands.  There  was 
probably  a  technical  violation  of  the  territory  of  the  United 
States,  but  looking  now  at  the  whole  question  dispassion- 
ately, one  cannot  help  feeling  that  a  little  more  determination 
on  the  part  of  the  government  of  the  United  States  would 
have  prevented  all  the  difificulty  that  afterwards  arose  when 
they  demanded  an  apology  for  an  act  which  was  necessary 
on  account  of  the  absence  of  that  "  due  diligence "  which 
they  afterwards  pressed  in  the  case  of  the  Alabama.^  The 
government  of  the  United  States,  however,  subsequently 
recognized  their  obligations  to  Canada  and  took  measures  to 
vindicate  the  neutrality  of  their  territory." 

'  See  Hall,  "  International  Law,"  pp.  267,  268. 

'  The  press  of  the  State  of  New  York  took  an  active  part  in  encouraging 
these  raids  into  Canada,  and  one  wild  writer  gave  expression  to  the  following 
poetic  tribute  to  the  ill-fated  Caroline,  which,  one  would  suppose,  was  as 
worthy  of  public  admiration  as  the  American  warship  Constitution  in  the 
memorable  days  of  i8i2  : 

"  On — wildly  onward — sped  the  craft. 

As  she  svnftly  neared  the  verge  ; 
And  the  demon-guards  of  the  black  gulf  laughed, 

And  chanted  a  hellish  dirge  ; 
And  the  booming  waters  roared  anew 
A  wail  for  the  dead  and  dying  crew. 

"  As  over  the  shelving  rocks  she  broke. 

And  plunged  in  her  turbulent  grave. 
The  slumbering  genius  of  Freedom  woke, 

Baptized  in  Niagara's  wave. 
And  sounded  her  warning  tocsin  far, 
From  Atlantic's  shore  to  the  polar  star." 

Taken  from  the  Rochester  Democrat.  See  Dent,  "  Canada  since  the  Union 
of  1841,"  i.,  162. 
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As  we  have  already  said,  the  year  1840  was  a  turning- 
point  in  the  history  of  the  material  and  political  develop- 
ment of  British  North  America.  The  two  Canadas  were 
reunited  under  the  name  of  the  Province  of  Canada,  and 
the  basis  was  laid  for  the  complete  measure  of  self-govern- 
ment that  is  now  enjoyed  by  all  the  communities  of  the 
present  Dominion.  Responsible  or  parliamentary  govern- 
ment, by  which  a  ministry  can  hold  office  only  whilst  it  en- 
joys the  confidence  of  a  majority  of  the  popular  branch  or 
Commons  House,  obtained  full  recognition  in  the  provinces 
after  a  stern  battle  with  the  home  authorities.  The  Cana- 
dian legislatures  were  given  control  of  their  revenues  and 
expenditures,  and  year  by  year  received  additional  conces- 
sions from  the  imperial  government  in  accordance  with  the 
new  policy  which  was  practically  commenced  by  Lord  John 
Russell  in  1839,  and  carried  out  by  his  immediate  successors 
in  the  administration  of  colonial  affairs.  The  total  popula- 
tion of  British  North  America  now  exceeded  one  million  of 
souls,  of  whom  at  least  six  hundred  thousand  were  French 
Canadians,  who  looked  for  a  time  with  suspicion  on  the 
union  under  the  belief  that  it  was  a  direct  blow  against 
their  special  institutions.  As  the  years  passed  by,  however, 
they  found  that  they  were  treated  in  a  spirit  of  justice,  and 
were  able  to  exercise  a  potent  influence  in  political  affairs. 
From  1840  to  1867  the  relations  of  Canada  and  the 
United  States  became  much  closer,  and  more  than  once 
assumed  a  dangerous  phase.  In  1840  the  authorities  of 
New  York  arrested  one  Macleod  on  the  charge  of  having 
murdered  a  man  who  was  employed  on  the  Caroline.  It 
appeared,  however,  on  inquiry  that  Macleod  had  not  actu- 
ally assisted  in  the  capture  of  the  vessel,  and  that  the 
charge  rested  on  the  doubtful  evidence  of  some  questionable 
characters,  who  declared  he  had  been  heard  to  boast  of  his 
part  in  the  exploit.  The  British  government  at  once  took 
the  sound  ground  that,  in  any  case,  the  destruction  of  the 
Caroline  was  a  "public  act  of  persons  employed  in  her 
Majesty's  service,  and  that  it  could  not  be  justly  made  the 
occasion  of  legal  proceedings  in  the  United  States  against 
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the  individuals  concerned,  who  were  bound  to  obey  the 
authorities  appointed  by  their  own  government."  The 
Washington  government  evaded  the  whole  question  at 
issue  by  throwing  the  responsibility  on  the  State  authorities 
and  declaring  that  they  could  not  interfere  with  a  matter 
which  was  then  within  the  jurisdiction  of  the  State  courts. 
The  matter  gave  rise  to  much  correspondence  between  the 
two  governments,  but  happily  for  the  peace  of  the  two 
countries  the  courts  acquitted  Macleod,  as  the  evidence  was 
clear  that  he  had  had  nothing  to  do  with  the  actual  seizing 
of  the  Caroline,  and  the  authorities  at  Washington  soon 
afterwards  acknowledged  their  responsibility  in  such  affairs 
by  passing  an  act  directing  that  subjects  of  foreign  powers, 
if  taken  into  custody  for  acts  done  or  committed  under  the 
authority  of  their  State,  "  the  validity  or  effect  whereof  de- 
pends upon  the  law  of  nations,  should  be  discharged."  '  The 
imperial  government  throughout  this  affair  acted  in  a  spirit 
of  much  forbearance,  and  simply  with  the  object  of  obtain- 
ing the  acknowledgment  of  a  sound  principle  of  international 
law,  and  it  must  be  admitted  that  the  Washington  authori- 
ties showed  an  unwillingness  to  move  determinately  in  the 
matter  which  was  very  irritating  to  Canadians,  although  allow- 
ance must  be  made  for  the  fact  that  in  those  days  the  gov- 
ernment of  the  Federal  Union  was  weak  and  the  principle  of 
State  sovereignty  was  being  pressed  to  the  extreme  limit. 
But  on  this  point  an  able  Canadian  publicist  has  truly  said 
that  a  "  nation  cannot  relieve  itself  of  responsibility  by  so 
constituting  its  government  as  to  put  it  out  of  its  power  to 
discharge  its  duties  to  other  sovereign  states."  °  The  gov- 
ernment of  the  United  States,  I  have  just  shown,  acknowl- 
edged the  soundness  of  this  doctrine  by  passing  a  statutory 
enactment. 

Two  other  questions  were  settled  during  this  important 
period  in  Canadian  history,  after  having  imperilled  the 
peaceful  relations  of  the  two  countries  for  years.     By  1840 

'  See  Hall,  "International  Law,''  pp.  311— 313, 

^  Hon.  David  Mills  on  the  Behring  Sea  question.  See  Toronto  Globe, 
August  3,  1890. 
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the  question  of  the  disputed  territory  between  Maine  and 
New  Brunswick  had  assumed  grave  proportions.  In  a 
paper  of  this  character  it  is  impossible  to  do  more  than 
outline  the  opinions  always  entertained  by  Canadians  on  a 
question  of  a  very  complicated  character,  to  which  reams 
of  literature  have  been  devoted  in  the  past.  The  first  effect 
of  the  dispute  on  the  material  development  of  Eastern 
Canada  was  the  failure  of  an  effort  that  was  made  in  1835 
to  construct  a  line  of  railway  from  Quebec  to  St.  Andrews, 
on  the  Bay  of  Fundy,  on  account  of  the  clamor  raised  by 
the  people  of  Maine  on  the  ground  that  the  road  would  run 
through  territory  which  they  claimed  as  their  own.  By  the 
treaty  of  1783,  the  boundary  was  to  be  a  line  drawn  from 
the  source  of  the  St.  Croix,  directly  north,  to  the  highlands 
which  divide  the  rivers  which  fall  into  the  Atlantic  Ocean 
from  those  which  fall  into  the  river  St.  Lawrence ;  thence 
along  the  said  highlands  to  the  northwesternmost  head  of 
the  Connecticut  River;  and  the  point  at  which  the  due 
north  line  was  to  cut  the  highlands  was  also  designated  as 
the  northwest  angle  of  Nova  Scotia.  The  whole  question 
had  been  the  subject  of  several  commissions  and  of  one 
arbitration  from  1783  to  1842,  when  it  was  finally  settled. 
Its  history  appears  to  be  that  of  a  series  of  blunders  on  the 
part  of  England  from  the  beginning  to  the  end.  The  first 
blunder,  it  is  claimed,  was  made  in  1798,  when  it  was 
decided  to  make  the  eastern  branch  of  the  St.  Croix,  or  the 
Chiputnaticook,  the  line  of  boundary,  instead  of  the  western 
branch,  the  Schoodic,  which  seems  to  have  been  the  true 
St.  Croix  of  early  times,  and  of  which  the  source  is  some  fifty 
miles  distant  from  the  source  of  the  eastern  branch.  The 
result  was  that  when  tlie  line  due  north  came  to  be  drawn 
from  the  source  of  the  St.  Croix,  now  decided  to  be  the 
eastern  branch,  a  large  and  valuable  slice  of  English  territory 
was  practically  given  up  to  Maine.  The  next  grave  mistake 
was  made  by  Lord  Palmerston  in  not  accepting  a  proposal 
made  by  President  Jackson  to  ascertain  the  true  north- 
western angle  of  Nova  Scotia,  or  the  designation  of  the 
highlands,  in  accordance  with  certain  well  understood  rules 
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in  practical  surveying  which  have  been  always  considered 
obligatory  on  this  continent.  A  Canadian  engineer  of  the 
highest  standing  in  his  profession  has  very  clearly  explained 
the  effect  of  this  reasonable  proposition : 

"  The  boundary  as  far  as  the  head  of  the  minor  branch  of  the  St.  Croix  had 
been  agreed  upon  by  both  nations,  and  a  monument  had  been  erected  as  a 
fixed  point  of  departure.  It  was  now  proposed  and  urged  by  the  United 
States  to  discard  the  due  north  line,  to  seek  west  of  that  line  the  undisputed 
highlands  which  divide  those  rivers  which  empty  themselves  into  the  river  St. 
Lawrence  from  those  which  fall  into  the  Atlantic  Ocean,  to  find  the  point  in 
the  ■  watershed'  of  these  highlands  nearest  to  the  north  line,  and  to  trace  a 
direct  course  from  it  to  the  monument  already  established.  If  this  principle 
had  been  adopted,  a  straight  line  would  have  been  drawn  from  the  monument 
at  the  head  of  the  Chiputnaticook  to  a  point  which  could  have  been  established 
with  precision  in  the  '  watershed '  of  the  highlands  which  separate  the  sources 
of  the  Chaudiire  from  those  of  the  Penobscot ;  here  beiog  the  most  easterly 
point  in  the  only  highlands  agreeing  beyond  dispute  with  the  treaty.  The 
point  is  found  a  little  to  the  north  and  west  of  the  intersection  of  the  70th 
meridian  west  longitude,  and  the  46th  parallel  of  north  latitude."  ' 

For  some  unexplained  reason,  probably  from  entire 
ignorance  of  the  whole  question,  the  British  govern- 
ment refused  to  accept  the  reasonable  offer  made  by 
President  Jackson,  and  the  question  was  allowed  to 
remain  in  abeyance  until  it  was  submitted  to  Daniel 
Webster  and  Alexander  Baring — better  known  in  the  his- 
tory of  those  times  as  Lord  Ashburton, — who  were  chosen 
by  the  governments  of  the  United  States  and  England, 
respectively,  to  arrange  all  matters  of  controversy  between 
the  two  countries.  The  result  was  a  compromise  by  which 
the  United  States  obtained  seven  twelfths,  and  the  most 
valuable  section  of  the  disputed  territory,  and  Canada  a 
much  smaller  and  comparatively  valueless  tract  of  land. 
In  fact,  after  half  a  century  of  controversy,  the  English 
government  gave  up  to  the  United  States,  in  all,  eleven 
thousand  square  miles  of  land,  or  the  combined  areas  of 
Massachusetts  and  Connecticut.  It  would  be  impossible  to 
disabuse  the  great  majority  of  Canadians  of  the  fixed  idea, 
which  has  come  to  them  as  the  heritage  of   those  badly 

'  Sandford  Fleming,  "  The  Intercolonial :  A  History,  1832-1876,"  pp.  5-39. 
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managed  negotiations,  that  their  interests  were  liter- 
ally given  away  by  the  too  conciliatory  and  amiable 
English  envoy  who  knew  nothing  of  the  question,  and  was 
quite  indifferent,  like  most  Englishmen  of  those  days,  to 
Canadian  matters.  Lord  Ashburton  received  the  thanks 
of  the  British  Parliament,  ostensibly  for  removing  a  long- 
standing cause  of  irritation  between  two  nations — a  wise 
and  commendable  motive  when  it  is  not  attended  with 
injustice  to  one  of  the  parties  to  the  settlement,  that  party 
being  in  this  case  Canada.  In  reality  he  should  have  been 
thanked  for  enlarging  the  area  of  Maine.  Several  facts  con- 
nected with  this  international  episode  have  always  prevented 
Canadians  looking  at  the  result  with  feelings  of  self-gratula- 
tion.  In  the  first  place,  the  choice  of  the  plenipotentiary 
was  unfortunate,  since  he  had  lived  and  married  in  the 
United  States,  had  large  pecuniary  interests  in  that  country, 
and  had  no  special  training  to  fit  him  to  compete  with  so 
acute  and  masterly  an  intellect  as  Daniel  Webster's.  In  the 
next  place,  too  lavish,  even  fulsome  adulation  was  showered 
upon  Lord  Ashburton  wherever  he  went  in  the  United 
States  ;  he  was  described  by  one  of  the  newspapers  as  "  an 
Englishman,  indeed,  to  the  heart's  core,  yet  one  who  cher- 
ishes strong  attachments  to  the  republic."  '  In  the  third 
place  it  is  interesting  to  note  that  Mr.  Webster  named  one 
of  his  grandsons  after  this  complaisant  and  easily  managed 
Englishman.  And  finally,  Canadians  have  never  been  satis- 
fied with  the  part  played  by  so  able  a  statesman  as  Mr. 
Webster  when  Mr.  Rives,  at  his  request,  produced  in  the 
Senate  a  map  which  the  former  had  had  in  his  possession 
throughout  the  whole  negotiations,  sustaining  the  claim 
which  England  had  always  made  to  the  disputed  territory. 
This  map,  which  was  found  among  the  French  archives  in 
Paris  by  the  historian  Jared  Sparks,  was  kept  studiously 
concealed,  until  it  was  thought  necessary  to  make  an  effort 
to  show  the  people  of  Maine  that  they  ought  to  be  well 
satisfied  with  nearly  two  thirds  instead  of  the  whole  loaf. 

'  See  New  York  Commercial  Advertiser ,  quoted  in  Dent's  "  Canada,"  vol.  i., 
p.  306,  note. 
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For  my  part  I  do  not  attach  much  importance  to  any  maps 
that  could  be  produced  by  either  party  in  support  of  its 
pretensions.  All  of  them  were  largely  inaccurate,  too  often 
mere  guesswork  on  the  part  of  their  draughtsmen.  It  is  even 
said  that  a  map  was  brought  forward  in  the  English  Parlia- 
ment to  prove  that  Lord  Ashburton  had  not  actually  sur- 
rendered everything,  as  it  was  strongly  contended  by  the  press 
and  statesmen  of  the  Liberal  party.'  I  believe  that  under 
any  circumstances  the  negotiators  had  made  up  their  minds 
from  the  outset  to  a  compromise,  and  that  Lord  Ashburton 
was  practically  pledged  to  a  settlement  at  any  price,  even  if 
it  gave  up  all  the  territory  in  dispute  to  the  United  States. 
The  isolated  provinces  in  those  days  were  endeavoring  to 
establish  the  principles  of  local  self-government  on  sound 
foundations,  and  had  little  or  no  opportunity  of  exercising 
any  direct  influence  in  imperial  councils  on  this  question. 
If  we  look  at  the  map  we  will  see  at  a  glance  the  important 
effect  of  this  settlement  upon  the  territorial  limits  of  the 
present  Dominion.  The  State  of  Maine  now  presses  like  a 
huge  wedge  into  the  provinces  of  New  Brunswick  and 
Quebec.  As  already  stated,  the  persistency  of  Maine,  fifty 
years  ago,  stopped  railway  communication  between  the 
Upper  and  Lower  provinces,  and  practically  prevented  the 
development  of  intercolonial  trade  until  after  1867.  In  these 
later  times  a  "Canadian  short  line  "  railway  has  been  forced 
to  go  through  Maine  in  order  to  connect  Montreal  with 
Fredericton,  St.  Andrews,  and  the  maritime  provinces  gen- 

'  A  somewhat  curious  incident  occurred  in  the  course  of  the  Oregon  contro- 
versy. Mr.  Buchanan,  when  secretary  of  state  at  Washington  in  1845,  stated 
in  one  of  his  despatches  to  Mr.  Pakenham,  the  English  plenipotentiary  : 
' '  Even  British  geographers  have  not  disputed  our  title  to  the  territories  in 
question.  There  is  a  large  and  splendid  globe  now  in  the  Department  of 
State,  recently  received  from  London,  and  published  by  Maltby  &  Co.  '  manu- 
facturers and  publishers  to  the  Society  for  the  Diffusion  of  Useful  Knowledge,' 
which  assigns  this  territory  to  the  United  States."  The  real  fact  was,  the  globe 
in  question  had  been  ordered  for  the  United  States  by  Mr.  Everett,  when 
minister  to  England,  and  the  boundary  was  marked  by  the  maker  to  please  the 
purchaser.  Mr.  Everett  disclaimed  having  had  any  share  in  the  imposition, 
the  moment  his  attention  was  drawn  to  the  fact.  See  the  Quarterly  Review^ 
vol.  Ixxvii.,  p.  567,  note. 
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erally.  Had  the  true  St.  Croix  been  chosen  in  1798,  or  even 
President  Jackson's  offer  been  accepted,  this  line  would  go 
entirely  through  Canadian  territory,  and  be  entirely  con- 
trolled by  Canadian  legislation.  It  would  solve  many  diffi- 
culties that  have  arisen  as  to  the  question  of  providing  the 
shortest  possible  communications  between  the  Atlantic  and 
the  great  West  of  the  Dominion  through  exclusively  Cana- 
dian territory. 

During  this  period  was  settled  another  question  which  was 
the  subject  of  much  heated  controversy  beween  England 
and  the  United  States  for  more  than  a  quarter  of  a  century, 
and  in  1845  brought  the  two  countries  very  close  to  war. 
In  1 8 19  the  United  States  obtained  from  Spain  a  cession 
of  all  her  rights  and  claims  north  of  latitude  42°,  or  the 
southern  boundary  of  the  present  State  of  Oregon.  By 
that  time  the  ambition  of  the  United  States  was  not  x:on- 
tent  with  the  Mississippi  valley,  of  which  she  had  at  last 
full  control  by  the  cession  of  the  Spanish  claims  and  by  the 
Louisiana  purchase  of  1803,  but  looked  to  the  Pacific  Coast 
where  she  made  pretensions  to  a  territory  stretching  from 
42°  to  54°  40'  north  latitude,  or  a  territory  four  times  the 
area  of  Great  Britain  and  Ireland,  or  of  the  present  province 
of  Ontario.  The  claims  of  the  United  States  to  this  region, 
which  were  persistently  urged  until  1846,  when  they  were  for 
the  most  part  conceded,  rested  on  prior  discovery  and 
exploration  and  on  the  cessions  by  Spain  and  France.  Only 
a  few  points  of  the  complicated  discussion  that  took  place 
between  England  and  the  United  States  on  the  question 
can  be  adduced  in  this  paper,  but  they  are  the  most  material 
to  the  issue,  in  fact  those  on  which  the  rights  of  the  two 
contestants  practically  turned.  It  was  claimed  on  the  part 
of  the  United  States  that  a  master  mariner  named  Gray  first 
discovered  the  Columbia  in  1792,  and  thereby  gave  them  a 
title  to  the  countries  watered  by  that  great  river;  that  sub- 
sequently Lewis  and  Clark,  acting  under  the  instructions  of 
the  Washington  government,  from  1805-6,  explored  the 
Oregon  countiy ;  that  that  government  from  that  day  by 
various  official  and  legislative  acts  assumed  the  country  to 
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be  their  own,  regularly  acquired  under  the  law  of  nations ; 
that  subsequently  John  Jacob  Astor  and  other  citizens  of 
the  United  States  established  a  post  in  the  valley  of  the 
Columbia,  which  was  seized  by  the  English  troops  and 
restored  after  the  war  of  1812  ;  that  American  citizens 
flowed  into  the  country  between  1840  and  1845,  until  in  the 
latter  year  there  were  over  4,000  people  in  Oregon.  On  the 
other  hand  the  English  always  contended  that  the  Pacific 
Coast,  from  42"  to  Nootka  Sound  in  49°  33',  had  been 
discovered  and  actually  surveyed  by  her  own  navigators  ; 
that  Drake  had  called  the  country  New  Albion  in  1579; 
that  Cook  entered  Nootka  Sound  in  1778,  and  that  Vancou- 
ver in  1792  noticed  what  appeared  to  be  a  great  river  out- 
side a  bar,  but,  unfortunately  for  himself  and  England,  passed 
it ;  that  afterwards  hearing  from  Gray  of  his  discovery,  he 
sent  his  tender  under  Lieutenant  Broughton  up  the  river; 
that  the  latter  actually  navigated  it  for  at  least  one  hundred 
miles,  and  took  possession  of  the  country  for  England ;  that 
Gray,  having  mistaken  the  proper  channel,  never  actually 
ascended  the  river  proper;  that  Alexander  Mackenzie  first 
of  white  men  explored  in  1793  the  country  drained  by  the 
Fraser  River,  west  of  the  Rocky  Mountains,  or  the  whole  of 
the  country  north  of  49°  to  which  the  United  States  made 
a  claim ;  that  Thompson,  another  famous  British  explorer, 
established  the  first  settlement,  or  post  of  any  kind,  west  of 
the  same  mountains,  and  explored  the  main  river  of  the 
Columbia,  while  Clark  and  Lewis  only  explored  the  southern 
tributaries;  that  the  Hudson's  Bay  Company  had,  previous 
to  any  settlement  by  citizens  of  the  United  States,  estab- 
lished several  posts  or  forts  in  a  territory  where  they  had 
the  right  to  trade  under  charter  from  the  English  king ;  that 
the  rights  of  Astor's  company,  which  had  erected  a  post  at 
Astoria,  were  legally  conveyed,  in  1 813,  to  the  English  North- 
west Company,  and  during  the  war  of  18 12  the  English 
flag  was  hoisted  on  that  post ;  that  the  majority  of  Astor's 
company  in  the  inception  were  English  subjects ;  that  when 
the  post  was  restored  without  due  consideration  at  the  end 
of  the  war  the  question  of  sovereignty  was  left  to  be  settled 
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by  subsequent  treaty.  Now  looking  fairly  at  claims  to  ter- 
ritorial sovereignty  so  very  contradictory,  we  can  see,  in  the 
first  place,  that  while  Gray  was  certainly  the  first  man  who 
entered  the  Columbia,  he  was  not  fortified  by  any  commis- 
sion from  the  United  States,  and  did  not  take  possession  o"f 
the  country  by  any  formal  act.  "  A  discovery  not  previously 
authorized  by  the  nation,"  says  Mr.  David  Dudley  Field,  an 
American  authority  on  international  law  who  on  this  point 
agrees  with  Phillimore  and  other  writers  on  the  same  sub- 
ject, "cannot  be  subsequently  ratified  by  it  to  the  prejudice 
of  any  other  nation,  without  the  consent  of  the  latter."  ' 
Consequently  the  mere  explorations  of  Lewis  and  Clark, 
any  resolutions  or  measures  of  Congress,  or  proclamations 
of  Presidents,  were  valueless  if  England  had  a  valid  claim 
to  the  territory  previous  to  Gray's  discovery.  The  settle- 
ments made  by  American  citizens  in  later  years,  in  their 
desire  to  strengthen  the  claims  of  the  United  States, 
did  not  make  the  region  a  portion  of  that  country  in  the 
face  of  the  English  pretensions;  no  more  than  did  the 
settlements  in  that  part  of  New  Brunswick  ceded  in  1842 
to  the  United  States,  give  an  English  title  to  that  district. 
If  Gray's  discovery  did  not  give  an  inchoate  title  to  the  re- 
gion, since  he  had  no  national  or  official  standing,  then  the 
acts  of  Broughton,  who  was  regularly  commissioned  and 
took  formal  possession  of  the  country,  gave  greater  strength 
to  the  English  claim,  which  was  based,  in  the  first  in- 
stance, on  the  discovery,  exploration,  and  survey  of  the 
Pacific  Coast.  The  explorations,  by  Mackenzie  and  Thomp- 
son were  also  in  the  direction  of  strengthening  the  claim, 
which  the  discovery  of  the  continental  sea-coast  gave  to  the 
English,  "  to  the  interior,  to  the  sources  of  the  rivers 
emptying  within  the  discovered  coast,  to  all  their  branches, 
and  the  territory  watered  by  them." "     The  claims  of  the 

'  Mr.  David  Dudley  Field,  cited  in  a  valuable  paper  on  "  The  Development  of 
International  Law  as  to  the  Newly  Discovered  Territory "  by  W.  B.  Scaife, 
in  the  Papers  of  the  American  Historical  Association,  July,  1890,  p.  80. 

°  Mr.  David  Dudley  Field.  See  article  already  cited  from  Papers  of  Am. 
Hist.  Association,  July,  1890. 
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English  then  certainly  so  far,  when  viewed  in  the  light  of  the 
admitted  principles  of  international  law,  seem  much  stronger 
than  those  of  the  United  States.  But  here  rises  the  question 
of  settlement  and  occupation,  which  must  within  a  reason- 
able time  follow  discovery.  Of  what  value,  in  this  argu- 
ment, must  be  considered  the  position  of  the  Hudson's 
Bay  Company  in  Oregon,  or  Thompson's  settlement  on 
Eraser's  Lake.  The  mere  explorations  of  Mackenzie  and 
Thompson  were  certainly  not  that  occupation,  in  the  legal 
sense  which  should  follow  discovery,  and  the  same  remark 
applies  to  Lewis  and  Clark's  expedition.  The  history  of 
Astoria  does  not  establish  any  valid  claim  ;  the  ground  it 
occupied,  indeed,  was  not  recognized  United  States  terri- 
tory ;  the  company  actually  sold  out  its  claim  to  an  English 
company,  regularly  established  under  an  English  charter  on 
land  claimed  to  be  England's.  The  restoration  of  the  post 
was  assuredly  a  blunder,  but  it  did  not  give  a  title  to  a  dis- 
puted territory.  The  fact  that  the  Hudson's  Bay  Company 
occupied  the  region,  is  adduced  in  support  of  the  English 
claim  ;  but  how  far  the  erection  of  forts  and  posts  by  a  mere 
fur-trading  corporation  can  establish  legal  occupation  and 
settlement,  is  a  question.  One  thing  certainly  must  be  ad- 
mitted :  the  charter  granted  to  that  huge  monopoly — the 
creation  of  a  spendthrift  king,  in  the  first  instance,  and  the 
pet  of  English  governments,  long  indifferent  to  Canadian 
interests — was  a  great  injury  to  this  continent  for  a  hundred 
years.  It  was  a  power  behind  the  throne  in  the  Oregon 
controversy,  ever  resisting  the  United  States  claims  for  its 
own  selfish  purposes,  and  at  the  same  time  imposing  an 
irresistible  barrier  to  that  settlement  which  would  be  de- 
structive of  their  commercial  interests  in  a  region  as  large  as 
Europe  in  the  days  when  Oregon  was  in  di.spute.  For  years 
it  kept  from  the  world  the  knowledge  of  that  great  North- 
west, to  which  the  hopes  of  Canada  now  turn  with  so  much 
confidence  in  the  working  out  of  her  grand  schemes  of  in- 
ternal development.  But  the  United  States  urged  other 
claims  to  the  vast  region  than  those  just  reviewed.  The 
cession  by  Spain  of  all  her  rights  on  the  Pacific  Coast  above 
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42°  was  also  brought  forward  as  substantial  evidence  of  the 
soundness  of  the  title  of  the  United  States.  The. voyages 
of  Juan  Perez  and  Don  Bruno  Heceta,  in  1774  and  1775, 
were  not  made  known  to  the  world  by  Spain  until  long 
afterwards,  in  1802  ;  and  the  discovery  of  Nootka  Sound 
was  certainly  due  to  the  English  and  not  to  them.  The 
Spanish  navigators  did  not  enter  the  Columbia,  if  they  ever 
really  saw  it,  and  certainly  never  attempted  any  occupation 
and  settlement  of  the  coast.  England,  by  the  convention 
of  1790,  made  Spain  recede  from  her  pretensions  to  the 
coast,  northward  of  the  Spanish  settlements,  and  open  it  for 
trade  and  settlement  to  other  nations.  This  convention, 
however,  was  purely  commercial,  and  was  virtually  renewed 
in  181 5  ;  but  in  any  case  it  simply  left  the  respective  claims 
of  England  and  Spain  in  abeyance, — did  not  establish  the 
sovereignty  of  either  in  Oregon.  Neither  did  the  Louisiana 
purchase  give  greater  force  to  the  United  States  claim  ;  for 
it  is  not  established  that  France  ever  claimed  that  Louisiana 
extended  to  the  Pacific.  In  fact,  Spain,  by  her  treaty  of 
1 8 19,  showed  she  believed  she  had  alone  rights  on  the 
Pacific  Coast.  The  weakness  of  this  union  of  claims  was 
long  ago  exposed  by  an  able  critic  in  the  North  American 
Review. 

"We  cannot  pile  these  pretensions  one  upon  another;  their  force  is  not 
cumulative,  but  disjunctive.  If  Spain  actually  surveyed  the  coast,  and  dis- 
covered the  mouth  of  Columbia,  in  1775,  then  Captain  Gray,  in  1792,  and 
Lewis  and  Clark,  in  1805,  were  only  intruders ;  and,  on  the  other  hand,  if  the 
discoveries  of  Gray,  Lewis,  and  Clark  make  out  a  perfect  right, — if  their  ex- 
plorations, in  fact,  can  be  called  discoveries,  then  Oregon  was  vacant  and 
unappropriated, — a  mere  terra  incognita,  open  to  the  first  comer, — down  to 
1792,  and  the  antecedent  claims  of  France  and  Spain  are  mere  nonentities."  ' 

I  have  dwelt  on  these  important  points  of  this  interna- 
tional question,  to  show  how  difificult  it  was  to  come  to  a 
perfectly  judicial  conclusion  when  both  parties  persistently 

'  See  the  Quarterly  Review  for  1845-6  (vol.  lxxvii.,pp.  526-63),  where  the 
whole  English  case  is  ably  argued  in  all  its  aspects.  The  case  of  the  United 
States  is  fully  stated  in  a  recent  work  on  Oregon  in  the  American  Common- 
wealth Series.  I  have  also  consulted  on  this  question  all  the  most  important 
works  cited  in  the  introduction  of  Barrows'  work. 
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urged  claims,  based  on  such  contradictory  facts,  to  the  same 
territory.  It  was  certainly,  under  the  circumstances,  a 
question  for  compromise.  The  people  of  the  United  States, 
conscious  at  last  of  the  importance  of  the  territory,  began  to 
bring  their  influence  to  bear  on  the  politicians,  until  by  1845 
the  Democratic  party  declared  for  "  54°  40',  or  fight."  Mr. 
Crittenden  announced  that  "  war  might  now  be  looked 
upon  as  almost  inevitable."  Happily,  President  Polk  and 
Congress  came  to  more  pacific  conclusions,  after  a  good  deal 
of  warlike  "talk";  and  the  result  was  a  treaty,  by  which 
England  was  satisfied  with  the  line  49°  to  the  Pacific  coast, 
and  the  whole  of  Vancouver  Island,  which,  for  a  while, 
seemed  likely  to  be  divided  with  the  United  States.  In 
fact,  England  yielded  all  she  had  contended  for  since  1824, 
when  she  first  proposed  the  Columbia  as  a  basis  of  division. 
But  even  the  question  of  boundary  was  not  finally  settled 
by  this  great  victory,  won  for  the  United  States  by  the  per- 
sistency of  her  statesmen.  The  treaty  of  1846  continued 
the  line  of  boundary  westward  along  "  the  49°  parallel  of 
north  latitude  to  the  middle  of  the  channel  which  separates 
the  continent  from  Vancouver  Island,  and  thence  southerly 
through  the  middle  of  the  said  channel  and  of  Fuca's 
Straits  to  the  Pacific  Ocean."  Any  one  reading  this  clause 
for  the  first  time,  without  reference  to  the  contentions  that 
were  raised  afterwards,  would  certainly  interpret  it  to  mean 
the  whole  body  of  water  that  separates  the  continent  from 
Vancouver, — such  a  channel,  in  fact,  as  divides  England  from 
France.  But  it  appears  that  there  are  a  number  of  small 
channels  which  run  through  the  islands  of  the  great  channel 
in  question,  and  the  clever  diplomatists  at  Washington  imme- 
diately claimed  the  Canal  de  Haro,  the  widest  and  deepest,  as 
the  channel  of  the  treaty.  Instead  of  at  once  taking  the 
ground  that  the  whole  body  of  water  was  really  in  question, 
the  English  government  claimed  another  channel,  Rosario 
Straits,  inferior  in  some  respects,  but  the  one  most  generally 
and  indeed  only  used  at  the  time  by  their  vessels.  The  im- 
portance of  this  difference  of  opinion  chiefly  lay  in  the  fact 
that  the  Haro  gave  San  Juan  and  other  small  islands,  valu- 
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able  for  defensive  purposes,  to  the  United  States,  while  the 
Rosario  left  them  to  England.  Then,  after  much  correspond- 
ence, the  British  government,  as  a  compromise,  offered  the 
middle  channel,  or  Douglas,  which  would  still  retain  San 
Juan.  If  they  had  always  adhered  to  the  Douglas,  which 
appears  to  answer  the  conditions  of  the  treaty  since  it  went 
through  the  middle  of  the  great  channel,  their  position 
would  have  been  much  stronger  than  it  was  when  they 
came  back  to  the  Rosario.  By  the  Reverdy  Johnson  agree- 
ment of  1867,  the  several  issues  connected  with  the  clause 
— the  whole  channel  or  the  small  channels — were  to  be  sub- 
mitted to  arbitration,  but  it  never  reached  the  Senate. 
The  English  representatives  at  the  Washington  convention 
of  1871  attempted  to  have  a  similar  reference,  but  the 
United  States  Commissioners,  aware  of  their  vantage- 
ground,  would  consent  to  no  other  arrangement  than  to  leave 
to  the  decision  of  the  Emperor  of  Germany  the  question 
simply  whether  the  Haro  or  the  Rosario  channel  came 
within  the  meaning  of  the  treaty,  and  he  decided  in  favor 
of  the  United  States.  This  decision  is  said  to  have  been 
assisted  by  the  fact  that  "  in  the  royal  library  of  Berlin,  near 
to  which  the  court  of  arbitration  was  held,  a  library  rich  in 
maps  and  charts,  the  Haro  was  the  only  channel  named  for 
the  region." '  It  is  also  stated  on  the  same  authority,  that 
Senator  Benton,  Mr.  Bancroft,  and  Mr.  Buchanan,  under- 
stood at  the  time  the  treaty  was  concluded,  that  the 
Canal  de  Haro  would  be  the  dividing  channel,  and  that 
Lord  John  Russell  was  aware  of  this  fact.  Sir  James 
Pakenliam,  however,  the  British  negotiator,  claimed  subse- 
quently that  none  of  these  gentlemen  had  sufficient  knowl- 
edge of  the  geography  of  the  region  to  define  the  exact 
line  of  boundary,  and  all  he  and  the  rest  knew  about  it  was 
that  "  it  was  to  run  through  the  middle  of  the  channel 
which    separates   the    continent   from   Vancouver  Island."' 

'  I  give  this  statement  on  the  sole  authority  of  Barrows's  "  Oregon,"'  pp.  301, 
302,  American  Commonwealth  Series,  but  am  not  in  a  position  to  verify  it. 

°  See  an  essay  by  Lieutenant-Colonel  Coffin  in  the  Canadian  Monthly  for 
1876,  "  How  Treaty-Making  Unmade  Canada,''  p.  356.  Also  a  debate  in  the 
Royal  Colonial  Institute,  1872-73,  vol.  iv.,  pp.  31-45. 
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These  statements  appear  to  contradict  one  another,  though 
the  weight  of  testimony  is  in  favor  of  the  contention 
that  the  Haro  channel  was  known  in  1846.  One  thing  is 
quite  evident,  the  British  ministers  made  a  decided  mistake 
when  they  did  not  choose  the  middle  of  the  great  channel 
at  the  very  outset.  At  all  events,  as  usual  in  all  negotia- 
tions on  this  continent,  the  statesmen  of  the  United  States, 
always  on  the  alert  for  an  advantage,  won  the  day.  How- 
ever, with  the  possession  of  Vancouver  in  its  entirety, 
Canada  can  still  be  grateful,  and  San  Juan  is  now  only  re- 
membered as  an  episode  of  diplomacy,  which  has  practically 
closed  the  long  series  of  perplexing  boundary  questions 
that  have  arisen  since  1783.  The  United  States  can  be  well 
content  with  the  grand  results  of  their  treaties  and  pur- 
chases. They  have  won  in  a  hundred  years  or  so  the  former 
possessions  of  Spain  and  France  in  the  Mississippi  valley, 
a  large  portion  of  New  Brunswick,  a  tract  of  four  millions 
of  acres  to  the  west  of  Lake  Superior  in  the  settlement  of 
the  Northwest  boundary — another  result  of  Daniel  Web- 
ster's astuteness, — and  the  magnificent  region  now  divided 
among  the  States  of  Oregon,  Washington,  and  Idaho.  And 
we  may  add  another  acquisition  of  theirs — insignificant  from 
the  point  of  view  of  territorial  area,  but  still  illustrative  of 
the  methods  which  have  won  all  the  great  districts  we  have 
named — Rouse's  Point,  "  of  which  an  exact  survey  would 
have  deprived  "  the  United  States,  according  to  Mr.  Schou- 
ler  in  his  excellent  history.'  The  question  of  the  Alaska 
boundary  alone  remains  unsettled,  but  it  is  a  mere  matter 
of  exact  surveying,  and  Canada  will  be  careful  not  to  lose 
anything  in  that  region  after  the  experience  just  mentioned. 
During  this  period  the  fishery  question  again  assumed 
considerable  importance.  The  imperial  government  had 
supported  the  provincial  governments  in  their  efforts  to  keep 
United  States  fishermen  from  their  fishing  grounds  under 
the  terms  of  the  convention  of  1818.  The  government  at 
Washington  then  began  to  raise  the  issue  that  the  three 
miles'  limit   to   which   their   fishermen   could  be   confined 

'  Schouler  "  History  of  the  United  States,"  iv.,  401. 
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should  follow  the  sinuosities  of  the  coasts,  including  bays ; 
the  object  being  to  obtain  access  to  the  valuable  mackerel 
fisheries  of  the  Bay  of  Chaleurs  and  other  waters  claimed  to 
be  exclusively  within  the  territorial  jurisdiction  of  the 
maritime  provinces.  The  imperial  government  generally 
sustained  the  contention  of  the  provinces — a  contention 
practically  supported  by  American  authorities  in  the  case  of 
Delaware,  Chesapeake,  and  other  bays  on  the  coasts  of  the 
United  States  —  that  the  three  miles'  limit  should  be 
measured  from  a  line  drawn  from  headland  to  headland  of 
all  bays,  harbors,  and  creeks.  In  the  case  of  the  Bay  of 
Fundy,  however,  the  imperial  government  allowed  a  depar- 
ture from  this  general  principle  when  it  was  urged  by  the 
Washington  government  that  one  of  its  headlands  was  in 
the  territory  of  the  United  States,  and  that  it  was  an  arm 
of  the  sea  rather  than  a  bay.  The  result  was  that  foreign 
fishing  vessels  were  only  shut  out  from  the  bays  on  the 
coasts  of  Nova  Scotia  and  New  Brunswick  within  the  Bay 
of  Fundy.  All  these  questions  were,  however,  placed  in 
abeyance,  for  twelve  years,  by  the  Reciprocity  Treaty  of 
1854,  which  opened  up  the  provincial  fisheries  to  the  people 
of  the  United  States,  on  condition  of  free  trade  between 
the  provinces  and  that  country  in  certain  natural  products 
of  the  mines,  fisheries,  and  farms,  of  the  two  peoples. 
This  measure  was  in  itself  an  acknowledgment  of  the  grow- 
ing importance  of  the  provinces,  and  of  the  large  measure 
of  self-government  now  accorded  to  them.  The  treaty  only 
became  law  with  the  consent  of  the  provincial  legislatures  ; 
and,  although  the  Canadian  governments  were  not  directly 
represented  by  any  of  their  members,  the  governor-general, 
Lord  Elgin,  who  personally  conducted  the  negotiations  on 
the  part  of  England  at  Washington,  in  this  as  in  all  other 
matters  touching  colonial  interests,  was  assisted  by  the 
advice  of  his  responsible  ministers.  The  treaty  lasted  until 
1866,  when  it  was  repealed  by  the  action  of  the  United 
States  in  accordance  with  the  provision  bringing  it  to  a 
conclusion  after  one  year's  notice  from  one  of  the  parties 
interested. 
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During  the  twelve  years  of  its  existence  the  United 
States  exported  to  British  North  America  home  products 
to  the  value  of  $300,808,370,  and  foreign  goods  to  the  value 
of  $62,379,718,  or  a  total  export  of  $363,188,088.  The  im- 
ports from  the  provinces  into  the  United  States  amounted 
to  $267,612,131.  These  figures,  therefore,  show  a  balance 
in  favor  of  the  United  States  of  $95,575,957.'  This  state- 
ment, however,  does  not  take  into  account  the  value  of  the 
provincial  fisheries  opened  up  to  the  fishermen  of  New  Eng- 
land, but  it  may  be  estimated  from  the  fact,  as  stated  by 
Mr.  Derby,  a  recognized  authority  in  the  United  States  on 
those  subjects,  that  "  during  the  two  last  years  of  the  Reci- 
procity Treaty  the  United  States  had  fishing  in  the  Gulf  of 
St.  Lawrence  and  the  Bay  of  Chaleurs  no  less  than  six  hun- 
dred sail,  which  must  have  taken  fish  to  the  amount  of 
$4,500,000,"  and  that  "nearly  one-fourth  of  the  United 
States  fishing  fleet,  with  a  tonnage  of  40,000  to  50,000  tons, 
worth  $5,000,000  to  $7,000,000  annually,  fish  near  the  three- 
miles'  limit  of  the  provinces" — "near"  being  evidently 
Mr.  Derby's  euphemism  for  "  within."  ' 

The  causes  which  led  to  the  repeal  of  a  treaty  so  largely 
advantageous  to  the  United  States  have  been  long  well 
understood.  The  commercial  classes  in  the  Eastern  and 
Western  States  were  on  the  whole  favorable  to  an  enlarge- 
ment of  the  treaty,  so  as  to  bring  in  British  Columbia  and 
Vancouver  Island,  now  colonies  of  the  Crown,  and  to  in- 
clude certain  other  articles  the  produce  of  both  countries,' 
but  the  real  cause  of  its  repeal  was  the  prejudice  in  the 
North  against  the  provinces  for  their  supposed  sympathy 
for  the  Confederate  States  during  the  war  of  the  Rebellion. 
A  large  body  of  men  in  the  North  believed  that  the  repeal 
of  the  treaty  would  sooner  or  later  force  the  provinces  into 
annexation,  and  a  bill  was  actually  introduced  in  the  House 

'  See  speech  of  Sir  Charles  Tapper  in  Canadian  House  of  Commons,  Can. 
Hansard,  1888,  vol.  i.,  p.  674. 
'  See  Proceedings  of  Royal  Colonial  Institute,  1872-3,  pp.  56,  60. 
'See  Watkins's  "Recollections  of  Canada  and  the  United  States,"  chap. 
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of  Representatives  providing  for  the  admission  of  those 
countries — a  mere  political  straw,  it  is  true,  but  still  show- 
ing the  current  of  opinion  in  some  quarters  in  those  days. 
The  raid  made  by  a  few  rash  Confederates  who  had  found 
refuge  in  Canada,  on  the  St.  Albans  Bank,  in  the  State  of 
Vermont,  deeply  incensed  the  people  of  the  North,  though 
at  no  time  could  it  be  proved  that  the  Canadian  authorities 
had  the  least  suspicion  of  the  proposed  expedition.  On 
the  contrary,  they  brought  the  culprits  to  trial,  placed  com- 
panies of  volunteers  along  the  frontier,  and  even  paid  a 
large  sum  of  money  in  acknowledgment  of  an  alleged 
responsibility  when  some  of  the  stolen  money  was  returned 
to  the  robbers  on  their  release  by  a  Montreal  magistrate.' 
When  we  review  the  history  of  those  times  and  consider 
the  difificult  position  in  which  Canada  was  necessarily 
placed,  it  is  remarkable  how  honorably  her  government  dis- 
charged its  duties  of  a  neutral  between  the  belligerents." 
It  is  well,  too,  to  remember  how  large  a  number  of  Cana- 
dians fought  in  the  Union  armies — twenty  against  one  who 
served  in  the  South.  No  doubt  the  position  of  Canada  was 
made  more  difiScult  at  that  critical  time  by  the  fact  that  she 
was  a  colony  of  Great  Britain,  against  whom  both  North 
and  South  entertained  bitter  feelings  by  the  close  of  the 
war ;  the  former  mainly  on  account  of  the  escape  of  Con- 
federate cruisers  from  English  ports,  and  the  latter  because 
she  did  not  receive  active  support  from  England.  The 
North  had  been  also  much  excited  by  the  promptness 
with  which  Lord  Palmerston  had  sent  troops  to  Canada 
when  Mason  and  Slidell  were  seized  on  an  English  packet 
on  the  high  seas,  and  the  bold  tone  held  by  some  Canadian 
papers  when  it  was  doubtful  if  the  prisoners  would  be  re- 
leased. But  the  Confederate  envoys  were  surrendered,  not 
by  a  frank  admission  that  Captain  Wilkes  had  violated  the 
sound  principles  which   the  United  States  had  always  main- 

'  See  Dent's  "  Canada,"  ii.,  446,  447. 

^  Mr.  Secretary  Seward  wrote  on  one  occasion  in  a  letter  to  the  British 
representative  at  Washington  :  "I  think  it  proper  to  let  you  know  that  the 
President  regards  with  sincere  satisfaction  the  conduct  and  proceedings  of  the 
Canadian  authorities."     See  infra,  p.  131. 
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tained  in  vindication  of  neutral  rights,  but  by  a  mere  tech- 
nical plea  that  the  officer  in  question  had  neglected  to 
bring  the  Trent  into  a  prize  court,  and  to  submit  the  whole 
transaction  to  judicial  examination.' 

Contemporaneously  with  the  repeal  of  the  Reciprocity 
Treaty  came  the  raids  of  the  Fenians — bands  of  men  who 
did  dishonor  to  the  cause  of  Ireland,  under  the  pretence  of 
striking  a  blow  at  England  through  Canada,  where  their 
countrymen  have  always  found  happy  homes,  free  govern- 
ment, and  honorable  positions.  For  months  before  the  in- 
vasion American  newspapers  were  full  of  accounts  of  the 
assembling  and  arming  of  these  bands  on  the  frontier  of 
Canada.  They  invaded  the  Dominion,  property  was  de- 
stroyed, and  a  number  of  Canadian  youth  lost  their  lives, 
and  O'Neil  and  his  collection  of  disbanded  soldiers  and 
fugitives  from  justice  were  forced  back  to  the  country 
whose  neutrality  they  had  outraged.  The  United  States 
authorities,  with  their  usual  laxity  in  such  matters,  had 
calmly  looked  on  while  all  the  preparations  for  the  raids 
were  in  progress,  in  the  presence  of  large  bodies  of  militia 
who  could  in  an  hour  have  prevented  these  outrages  on  a 
friendly  territory.  Proclamations  were  at  last  tardily  issued 
by  the  government  when  the  damage  had  been  done,  and  a 
few  raiders  were  arrested ;  but  the  House  of  Representa- 
tives immediately  sent  a  resolution  to  the  President,  request- 
ing him  "  to  cause  the  prosecutions,  instituted  in  the  United 
States  courts  against  the  Fenians,  to  be  discontinued  if 
compatible  with  the  public  interest  "—  a  request  which  was 
complied  with.  The  writer  on  international  law  from  whom 
we  have  already  quoted,  says  that  "  it  would  be  difficult  to 
find  a  more  typical  instance  of  responsibility  assumed  by  a 
State  through  the  permission  of  open  acts  and  of  notorious 
acts,  and  by  way  of  complicity  after  the  acts."  " 

'  Mr.  Blaine  dissents  ("  Twenty  Years  of  Congress,"  vol.  i.,  p.  585)  from 
the  ground  on  which  Mr.  Seward  placed  the  surrender  of  the  Confederate 
envoys,  and  thinks  he  should  have  boldly  admitted  a  violation  of  the  right  of 
neutrals. 

'  Hall,  "  International  Law,"  p.  215,  note.  This  same  writer  also  refers  to 
the  disposition  shown  by  the  United  States  in  1879  to  press  State  responsibility 
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These  raids  took  place  at  a  critical  period  of  Canadian 
history — the  eve  of  Confederation.  The  time  had  come  for 
enlarging  the  sphere  of  the  political  action  of  the  provinces 
and  giving  them  larger  responsibilities.  The  repeal  of  the 
Reciprocity  Treaty  and  the  Fenian  invasions  helped  to 
stimulate  public  sentiment  in  favor  of  a  political  union 
which  would  enable  them  to  take  common  measures  for 
their  general  security  and  development.  In  1867,  as  the  re- 
sult of  the  conference  of  provincial  delegates  who  assembled 
at  Quebec  in  the  autumn  of  1865,  the  imperial  parliament 
passed  an  act  establishing  a  federal  union  between  the  prov- 
inces of  Canada  (now  divided  into  the  provinces  of  Ontario 
and  Quebec),  New  Brunswick,  and  Nova  Scotia,  and  provid- 
ing for  the  acquisition  of  the  Northwest  Territories  and  the 
admission  of  other  provinces.  This  Union  was  of  a  fed- 
eral character — a  central  government  having  the  control  of 
national  or  common  objects,  and  provincial  governments 
having  control  of  purely  provincial,  municipal,  and  local 
matters.  In  1867-8  the  first  parliament  of  United  Canada 
met  at  Ottawa,  and  the  provincial  legislatures  at  their  re- 
spective seats  of  government  ;  and  the  Dominion  of  Canada 
entered  on  a  career  of  political  and  industrial  development 
which  is  now  making  its  influence  felt  over  half  a  continent. 

Before  I  proceed  to  review  some  of  the  important  results 
of  this  federal  union,  it  is  necessary  that  I  should  refer 
briefly  to  the  relations  between  the  Dominion  and  the 
United  States  for  the  past  twenty-three  years.  Before  and 
since  the  union,  the  government  of  Canada  have  time  and 
again  made  efforts  to  renew  a  commercial  treaty  with  the 
government  at  Washington.  In  1865  and  1866  Canadian 
delegates  were  prepared  to  make  large  concessions  but  were 
unable  to  come  to  terms  chiefly  on  the  ground,  that  the  im- 
posts which  it  was  proposed  by  the  committee  of  wa:ys  and 
means  to  lay  upon  the  products  of  the  British  provinces  on 

to  the  utmost  extreme  against  Great  Britain,  when  Sitting  Bull  and  some  Sioux 
Indians  took  refuge  in  the  Northwest  Territories  of  Canada,  and  there  was 
some  reason  to  expect  that  they  would  make  incursions  into  the  United  States 
territory.     See  Wharton,  Digest,  Sec.  18. 
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their  entry  into  the  markets  of  the  United  States  were  such 
as,  in  their  opinion,  would  be,  "  in  some  cases,  prohibitory, 
and  certainly  seriously  interfere  with  the  natural  course  of 
trade."  The  delegates  were  reluctantly  brought  to  the  con- 
clusion that  "  the  committee  no  longer  desired  trade  be- 
tween the  two  countries  to  be  carried  on  upon  the  principle 
of  reciprocity."  '  The  result  of  these  negotiations  was  to 
convince  the  people  of  Canada  that,  while  they  should  be 
always  ready  to  listen  to  any  fair  proposition  from  the  United 
States  in  the  direction  of  reciprocity,  they  should  at  the 
same  time  seek  to  open  up  as  many  new  avenues  of  trade  as 
possible  and  not  depend  on  the  caprice  of  their  neighbors.  In 
1869  Sir  John  Rose  made  an  effort  in  the  same  direction, 
but  was  met  by  the  obstinate  refusal  of  the  Republican 
party,  then  as  always  highly  protective.  President  Grant 
during  that  year,  in  a  message  to  Congress,  formulated  the 
policy  of  his  party  by  the  emphatic  statement  that  "the 
question  of  renewing  a  treaty  for  reciprocity  of  trade  be- 
tween the  United  States  and  the  British  Provinces  on  this 
continent,  has  not  been  favorably  considered  by  the  adminis- 
tration." The  advantages  of  a  treaty  "  would  be  wholly  in 
favor  of  the  British  Provinces,  except  possibly  a  few  engaged 
in  the  trade  between  the  two  sections." 

All  this  while  the  fishery  question  was  assuming  year  by 
year  a  form  that  was  most  irritating  to  the  two  countries. 
The  headland  controversy  was  the  principal  difficulty,  and 
the  English  government,  in  order  to  conciliate  the  United 
States  at  a  time  when  the  Alabama  question  was  a  sub- 
ject of  anxiety,  induced  the  Canadian  government  to  agree, 
very  reluctantly  it  must  be  admitted,  to  shut  out  foreign 
fishing  vessels  only  from  bays  less  than  six  miles  in  width  at 
their  entrances.  In  this,  as  in  all  other  matters,  however,  the 
Canadian  authorities  acknowledged  their  duty  to  yield  to 
considerations  of  imperial  interests,  and  acceded  to  the 
wishes  of  the  imperial  government  in  almost  every  respect 
except  to  actually  surrender  their  territorial  rights  in  the  fish- 
eries.    They  issued  licenses  to  fish,  at  low  rates,  for  several 

'  See  Gray,  "  Confederation,"  pp.  294-304.     Also  Watkins,  pp.  412,  413. 
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years,  only  to  find  eventually  that  the  American  fishermen 
did  not  think  it  worthwhile  buying  these  permits  when  they 
saw  that  the  regulations  for  protecting  the  fisheries  could  be 
evaded  with  little  difficulty.  The  result  of  the  correspond- 
ence that  went  on  for  several  years  was  the  Washington 
Conference  or  Commission  of  1871  which,  in  its  incep- 
tion, was  intended  to  settle  the  fishery  question  primarily, 
but  which  actually  gave  the  precedence  to  the  Alabama 
difficulty — then  of  most  concern  in  the  opinion  of  the  Lon- 
don and  Washington  governments.'  With  the  settlement  of 
the  Alabama  question,  and  the  three  new  rules  laid  down  at 
the  outset  as  the  basis  of  arbitration,  we  have  nothing  to  do 
in  this  review,  and  can  only  say  that  Canadians  as  well 
as  Englishmen  might  well  be  satisfied  that  a  troublesome  in- 
ternational difficulty  was  at  last  amicably  arranged.  The 
representatives  of  the  United  States  would  not  consider 
a  proposition  for  a  renewal  of  another  Reciprocity  Treaty 
on  the  basis  of  that  of  1854.  The  questions  arising  out 
of  the  convention"  of  1818  were  not  settled  by  the  commis- 
sion, but  were  practically  laid  aside  for  ten  years  by  an 
arrangement  providing  for  the  free  admission  of  salt- 
water fish  into  the  United  States,  on  condition  of  al- 
lowing the  fishing  vessels  of  that  country  free  access 
to  the  Canadian  fisheries.  The  free  navigation  of  the 
St.  Lawrence  was  conceded  to  the  United  States  in  return 
for  the  free  use  of  Lake  Michigan  and  of  certain  rivers  in 
Alaska.  The  question  of  the  coasting  trade,  long  demanded 
by  the  maritime  provinces,  was  not  considered,  and  while 
the  canals  of  Canada  were  opened  up  to  our  neighbors  on 
the  most  liberal  terms,  the  Washington  government  con- 
tented themselves  with  a  barren  promise  in  the  treaty  to 
use  their  influence  with  the  authorities  of  the  States  to  open 
up  their  artificial  waterways  to  Canadians.  The  Fenian 
claims  were  abruptly  laid  aside,  although  had  the  same  prin- 
ciple of  "  due  diligence  "  that  was  laid  down  in  the  new 
rules  been  applied  to  this  question,  the  government  of  the 
United  States  would  have  been  mulcted  in  heavy  damages. 

'  See  Proceedings  of  Royal  Colonial  Institute,  1872-73,  pp.  7-30. 
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This  question  above  all  others  should  have  been  settled  on 
.  terms  which  would  have  shown  the  disposition  of  a  great 
country  to  do  justice  to  a  neighbor  who  had,  under  the 
most  trying  circumstances,  kept  a  due  check  upon  her  sym- 
pathies, so  that  even  Mr.  Caleb  Gushing  *  was  unable  to  de- 
tect a  flaw  in  her  conduct.  In  this,  however,  as  in  many 
other  negotiations  with  the  United  States,  Canada  felt  she 
must  make  sacrifices  for  the  empire,  whose  government 
wished  all  causes  of  irritation  between  England  and  the 
United  States  removed  as  far  as  possible  by  the  treaty. 
One  important  feature  of  this  commission  was  the  presence, 
for  the  first  time  in  the  history  of  treaties,  of  a  Canadian 
statesman.  The  astute  premier  of  the  Dominion,  Sir  John 
Macdonald,  was  chosen  as  one  of  the  English  High  Com- 
missioners, avowedly  with  the  object  of  acknowledging  the 
interest  of  Canada  in  the  questions  involved.  Although  he 
was  but  one  of  five  English  commissioners,  and  necessarily 
tied  down  by  the  instructions  of  the  imperial  state,  no  doubt 
his  knowledge  of  Canadian  questions  was  of  great  service 
to  Canada  during  the  conference.  If  the  treaty  finally 
proved  more  favorable  to  the  Dominion  than  it  at  first  ap- 
peared to  be,  it  was  owing  largely  to  the  clause  which  pro- 
vided for  a  reference  to  a  commission  of  the  question, 
whether  the  United  States  would  not  have  to  pay  the 
Canadians  a  sum  of  money,  as  the  value  of  her  fisheries  over 
and  above  any  concessions  made  her  in  the  treaty.  The 
result  of  this  commission  was  a  payment  of  five  millions 
and  a  half  of  dollars  to  Canada  and  Newfoundland,  to  the 
infinite  disappointment  of  the  politicians  of  the  United 
States  who  had  been  long  accustomed  to  have  the  best  in 
all  bargains  with  their  neighbors.  No  fact  shows  more 
clearly  the  measure  of  the  local  self-government  at  last  won 
by  Canada,  and  the  importance  of  her  position  in  the 
empire,  than  the  fact  that  the  English  government  recog- 
nized the  right  of  the  Dominion  government  to  name  the 
commissioner  who   represented  Canada  on  an  arbitration 

'  He  was  one  of  the  counsel,  in  1872,  for  the  United  States,  at  the  Geneva 
Conference,  for  the  settlement  of  the  Alabama  claims. 
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which  decided  a  question  of  such  deep  importance  to  her 
interests.  We  see,  then,  as  Canada  gained  in  political 
strength,  she  obtained  an  influence'  in  imperial  councils 
which  Mr.  Fish  resented  at  the  time,  and  was  able  to  obtain 
that  consideration  for  her  interests,  which  was  entirely- 
absent  in  the  days  of  her  infancy  and  weakness. 

The  clauses  in  the  Washington  treaty  relating  to  the  fish- 
eries, and  to  trade  with  Canada,  remained  in  force  for 
twelve  years,  and  were  then  repealed  by  the  action  of  the 
United  States  government."  During  its  existence  the  Cana- 
dian ministry  sent  to  Washington  one  of  the  ablest  public 
men  of  the  Dominion — a  man  especially  versed  in  matters 
of  trade  and  finance — with  the  object  of  arranging,  if  possi- 
ble, a  measure  of  reciprocity  with  the  United  States.  Mr. 
George  Brown  was  quite  ready,  presumably  with  the  assent 
of  his  government,  not  only  to  revive  the  old  reciprocity 
treaty,  but  to  extend  its  terms  largely,  so  as  to  admit  various 
other  articles  free  of  duty  into  Canada ;  but  the  proposed 
arrangement  never  passed  the  Senate  of  the  United  States. 
With  the  expiry  of  the  treaty  of  1871,  on  the  first  of  July, 
1885,  the  relations  between  Canada  and  the  United  States 
again  assumed  a  phase  of  great  uncertainty.  President 
Cleveland  showed  every  disposition,  until  near  the  close  of 
his  administration,  to  come  to  some  satisfactory  adjustment 
of  the  question  at  issue,  and  suggested  in  one  of  his  messages 
that  it  was  "  in  the  interests  of  good  neighborhood  and 
commerce  "  that  a  commission  should  be  "  charged  with  the 
consideration  and  settlement  upon  a  just,  equitable,  and  hon- 
orable basis,  of  the  entire  question  of  the  fishing  rights  of 

'  See  Blaine,  "  Twenty  Years  of  Congress,"  vol.  ii.,  p.  627. 

'  Article  29,  allowing  goods  to  pass  in  bond  through  the  two  countries,  was 
not  repealed  in  express  terms  when  the  fishery  articles  were  terminated,  but 
has  been  allowed  to  remain  in  force  ever  since.  President  Cleveland  was 
among  those  who  maintained  the  opinion  that  it  was  actually  abrogated,  and 
in  a  message  to  Congress,  in  1888,  he  recommended  "  immediate  legislative 
action,  conferring  upon  the  executive  the  power  to  suspend  by  proclamation 
the  operation  of  all  laws  and  regulations  permitting  the  transit  of  goods  in 
bond,  across  or  over  the  territory  of  the  United  States  to  or  from  Canada." 
Happily  for  all  the  interests  involved,  the  bonding  system  still  remains  in  force. 
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the  two  countries."  Canada,  from  1885,  adhered  to  the 
letter  of  the  convention  of  1818,  and  allowed  no  fishing 
vessels  to  fish  within  the  three  miles'  limit,  to  transmit  car- 
goes of  fish  in  their  ports,  or  to  enter  them  for  any  purpose, 
except  for  shelter,  wood,  water,  and  repairs.  For  the  infrac- 
tion of  the  treaty  several  vessels  were  seized,  and  more  than 
one  of  them  condemned.  A  clamor  was  raised  in  the 
United  States  on  the  ground  that  the  Canadians  were  want- 
ing in  that  spirit  of  friendly  intercourse  which  should  char- 
acterize the  relations  of  neighboring  peoples.  The  fact  is, 
the  Canadians  were  bound  to  adhere  to  their  legal  rights, — 
rights  which  had  been  always  maintained  before  1854; 
which  had  remained  in  abeyance  between  1854  and  1866; 
which  naturally  revived  after  the  repeal  of  the  reciprocity 
treaty  of  1854  ;  which  again  remained  in  abeyance  between 
1871  and  1885  ;  and  were  revived  when  the  United  States 
themselves  chose  to  go  back  to  the  terms  of  the  convention 
of  1818.  The  Canadian  people  had  time  and  again  shown 
every  disposition  to  yield  a  large  portion  of  their  just  rights 
— first  by  the  treaty  of  1854,  and  secondly  by  the  treaty  of 
1871 — in  return  for  a  substantial  commercial  arrangement 
and  a  due  acknowledgment  of  the  value  of  their  fisheries ; 
but  they  were  not  prepared  to  see  their  territorial  waters 
recklessly  and  unlawfully  invaded  by  a  class  of  men  who, 
since  1783,  seemed  to  consider  they  had  a  perfect  claim  to 
the  Canadian  fishing-grounds.  If  there  was  a  system  of 
government  in  the  United  States,  such  as  exists  in  England 
and  Canada,  requiring  unity  of  action  between  the  legislative 
and  executive  authorities,  perhaps  we  would  not  have  to 
record  such  unsatisfactory  results  as  followed  President 
Cleveland's  efforts  to  adjust  satisfactorily  the  relations  of 
his  country  with  Canada.  Congress  passed  a  measure  before 
the  presidential  election  of  1888,  which,  had  it  ever  been 
carried  out  by  the  President,  meant  non-intercourse  with 
the  Dominion, — a  measure  which  may  have  resulted  in  con- 
sequences to  both  countries  I  do  not  like  to  consider  for  a 
moment.  It  would  be  well  to  remind  the  politicians  in 
Congress  that  such  measures  are  often  like  the  Australian 
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boomerang,  and  that  the  experience  of  the  non-intercourse 
acts  that  preceded  the  war  of  18 12  can  hardly  sanction 
a  repetition  of  such  a  policy  in  these  later  times.'  The 
repeal  of  the  bonding  system  and  interference  with  the 
transportation  facilities  of  Canadian  railways  could  hardly 
benefit  the  commerce  of  the  United  States,  whatever  might 
be  the  effect  of  such  an  unwise  policy  on  Canada  itself. 

Both  President  Cleveland  and  Mr.  Secretary  Bayard,  in  a 
statesmanlike  spirit,  obtained  the  consent  of  England  to 
a  special  commission  to  consider  the  fishery  question.  Sir 
Sackville  West,  Mr.  Joseph  Chamberlain,  and  Sir  Charles 
Tupper  represented  England ;  Mr.  Bayard,  then  Secretary 
of  State,  Mr.  Putnam,  of  Maine,  and  Mr.  Angell,  of  Michigan 
University,  represented  the  United  States.  Sir  Charles 
Tupper,  the  present  High  Commissioner  of  Canada  in 
London,  is  one  of  the  ablest  statesmen  of  the  Dominion, 
and  as  a  Nova  Scotian  was  specially  qualified  to  guard 
Canadian  interests.  At  the  opening  of  the  commission, 
he  attempted  to  obtain  a  basis  of  action  on  the  general 
proposition  which  he  submitted  that  "  with  the  view  of 
removing  all  causes  of  difference  in  connection  with  the 
fisheries,  the  fishermen  of  both  countries  shall  have  all 
the  privileges  enjoyed  during  the  existence  of  the  fishery 
clauses  of  the  Washington  Treaty  of  1 871,  in  consideration 
of  a  mutual  arrangement  providing  for  freedom  of  com- 
mercial intercourse  between  the  United  States  and  Canada." 
The  United  States  commissioners  refused  to  consider  this 
proposition,  on  the  ground  "  that  such  a  measure  of  com- 
mercial intercourse  would  necessitate  an  adjustment  of  the 
present  tariff  of  the  United  States  by  congressional  action  ; 
which  adjustment  tlie  American  plenipotentiaries  consider 
to  be  manifestly  impracticable  of  accomplishment  through 

'  "  The  restrictive  system,  as  a  mode  of  resistance,"  said  Calhoun  in  a 
remarkable  speech,  which  evokes  the  commendation  of  Henry  Adams  in 
his  admirable  "History"  (vi.,  233),  "and  a  means  of  obtaining  a  redress 
of  our  wrongs,  has  never  been  a  favorite  one  with  me.  ...  I  object  to  the 
restrictive  system,  and  for  the  following  reasons :  because  it  does  not  suit  the 
genius  of  our  people  or  that  of  our  government  or  the  geographical  character  of 
our  country," 


32 1]  Canada  and  the  United  States.  135 

the  medium  of  a  treaty  under  the  circumstances  now  exist- 
ing." However,  the  commissioners  agreed  unanimously  to 
a  treaty,  which  was  essentially  a  compromise,  as  indeed  all 
such  treaties  must  be  in  the  nature  of  things.  Foreign  fish- 
ermen were  to  be  at  liberty  to  go  into  any  waters  where  the 
bay  was  more  than  ten  miles  wide  at  the  mouth,  but  certain 
bays,  including  Bay  Chaleurs,  were  expressly  excepted  in 
the  interest  of  Canada  from  the  operation  of  this  provision. 
The  United  States  did  not  attempt  to  acquire  a  right  to  fish 
in  the  inshore  fishing-grounds  of  Canada — that  is,  within 
three  miles  of  the  coasts, — but  these  fisheries  were  to  be  left 
for  the  exclusive  use  of  the  Canadian  fishermen.  More 
satisfactory  arrangements  were  made  for  vessels  obliged  to 
resort  to  Canadian  ports  in  distress,  and  a  provision  was 
made  for  allowing  American  fishing  vessels  to  obtain  sup- 
plies and  other  privileges  in  the  harbors  of  the  Dominion 
whenever  Congress  allowed  the  fish  of  that  country  to  enter 
free  into  the  market  of  the  United  States.  President  Cleve- 
land in  his  message  submitted  the  treaty  to  the  Senate, 
acknowledged  that  it  "  supplied  a  satisfactory,  practical,  and 
final  adjustment,  upon  a  basis  honorable  and  just  to  both 
parties,  of  the  difficult  and  vexed  question  to  which  it 
relates."  The  Republican  party,  however,  at  that  import- 
ant juncture — just  before  a  presidential  election — had  a 
majority  in  the  Senate,  and  the  result  was  the  failure  in 
that  body  of  a  measure  which,  although  by  no  means  too 
favorable  to  Canadian  interests,  was  framed  in  a  spirit 
of  judicious  statesmanship,  and,  if  agreed  to,  would  have 
settled  for  all  time,  in  all  probability,  questions  which  have 
too  long  been  sources  of  irritation  to  the  two  countries.' 

While  these  events  were  transpiring,  the  Dominion  of 
Canada  was  extending  its  limits  across  the  continent,  devel- 
oping a  great  railway  system,  and  making  steady  strides  in 
the  path   of  national  progress.      That  vast    region    which 

'  For  a  clear,  statesmanlike  statement  of  the  conditions  under  which  the 
proposed  treaty  was  negotiated,  and  of  its  principal  features,  see  the  speech  of 
Sir  Charles  Tupper,  one  of  the  Commissioners,  in  the  Canadian  Hansard, 
1888,  vol  i. 
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extends  from  the  head  of  Lake  Superior  to  the  Rocky  Moun- 
tains, and  from  the  Lake  of  the  Woods  and  the  49° 
of  north  latitude  to  Hudson  Bay  and  the  Arctic  Ocean, 
the  home  of  the  Indian  and  the  fur-trader  for  two  centuries, 
whose  capabilities  for  settlement  had  been  studiously 
concealed  from  the  world  by  a  great  fur  monopoly,  was 
added  to  the  territory  of  the  Dominion,  and  the  new 
province  of  Manitoba  was  established  with  a  complete  sys- 
tem of  local  government.  Prince  Edward  Island,  a  rich  spot 
in  the  Gulf  of  St.  Lawrence,  came  into  the  Union,  and  the 
Dominion  was  extended  as  far  as  the  Pacific  Ocean  by  the 
admission  of  British  Columbia.  Two  noble  islands,  with 
great  fisheries  and  coal  mines.  Cape  Breton  and  Vancouver, 
now  guarded  the  Atlantic  and  Pacific  shores  of  the  Domin- 
ion. A  great  line  of  railway  spanned  the  continent  from  the 
Strait  of  Canso  to  the  Gulf  of  Georgia,  as  a  result  of  the 
new  energy  and  national  spirit  developed  by  the  union. 
Population  flowed  slowly,  yet  steadily  into  the  territories, 
and  there  is  now  a  cordon  of  cities,  towns,  and  villages 
stretching  from  Port  Arthur  at  the  head  of  Lake  Superior 
to  Vancouver,  that  city  of  rapid  growth  on  the  Pacific 
Coast.  The  great  tide  of  European  emigration,  it  is  true, 
has  continued  to  flow  into  the  United  States,  and  it  is  not 
to  be  expected  that  it  can-  be  diverted  in  a  day  into  that 
great  western  country  of  Canada  which  offers  such  superior 
facilities  for  the  cultivation  of  wheat  and  other  cereals,  and 
for  the  raising  of  all  classes  of  stock.  In  the  nature  of 
things,  as  the  wheat  lands  of  the  United  States  become 
exhausted — and  that  time  is  probably  not  very  far  off, — the 
Territories  of  Canada  must  attract  the  surplus  population  of 
Europe,  and  even  large  numbers  of  people  from  the  States 
themselves,  where  a  reckless  system  of  agriculture  has  been 
gradually  impoverishing  the  land. 

As  a  sequence  of  the  acquisition  of  British  Columbia  Cana- 
da has  been  compelled  to  take  an  active  part  in  the  consid- 
eration of  a  question  of  some  gravity  that  has  arisen  between 
England  and  the  United  States,  in  consequence  of  a  cruiser 
of  the  latter  country  having  forcibly  seized  and  carried  into 
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a  port  of  Alaska  certain  Canadian  vessels  engaged  in  the 
seal  fisheries  of  the  great  body  of  sea  known  in  these  times 
as  Behring  Sea.  A  perusal  of  the  blue  book  containing 
the  correspondence  on  the  subject  between  London,  Otta- 
wa, and  Washington,  shows  that  from  the  beginning  to  the 
end  of  this  controversy  the  imperial  government  has  con- 
sulted with  the  government  of  Canada  on  every  point  mate- 
rial to  the  issue.  As  an  English  statesman,  determined  to 
maintain  the  interests  of  all  sections  of  the  empire,  Lord 
Salisbury  has  paid  every  respect  to  the  opinions  and  state- 
ments of  the  Canadian  ministry  in  relation  to  a  matter  which 
deeply  affects  Canada,  and  has  pursued  a  course  throughout 
the  negotiations  which  has  done  much  to  strengthen  the 
relations  between  the  parent  state  and  the  dependency. 
Without  going  fully  into  this  vexed  question,  I  shall  sim- 
ply state  the  principal  arguments  advanced  by  the  English 
and  Canadian  authorities  in  maintaining  their  case, — argu- 
ments which  are  irrefutable,  because  based  on  substantial 
facts,  and  on  well  understood  principles  of  the  law  of 
nations. 

1.  That  certain  Canadian  schooners,  fitted  out  in  British 
Columbia,  and  peaceably  and  lawfully  engaged  in  the  cap- 
ture of  seals  in  the  Northern  Pacific  Ocean,  adjacent  to 
Vancouver  Island,  Queen  Charlotte  Islands,  and  Alaska, — 
a  portion  of  the  territory  of  the  United  States  acquired  in 
1867  from  Russia — were  seized  in  the  open  sea,  out  of  sight 
of  land,  by  a  United  States  cutter,  although  being  at  the 
time  at  a  distance  of  more  than  sixty  miles  from  the  nearest 
land.  These  vessels  were  taken  into  a  port  of  Alaska,  where 
they  were  subjected  to  forfeiture,  and  the  masters  and  mates 
fined  and  imprisoned. 

2.  That  the  facts  of  these  seizures  showed  the  English 
and  Canadian  governments  that  the  authorities  of  the  Uni- 
ted States  appeared  to  lay  claim  to  the  sole  sovereignty  of 
that  part  of  Behring  Sea  lying  east  of  the  westerly  boundary 
of  Alaska,  as  defined  in  the  first  article  of  the  treaty  between 
the  United  States  and  Russia  in  1867  by  which  Alaska  was 
ceded  to  the  United  States,  and  which  includes  a  stretch  of 
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sea  extending  in  its  widest  part  some  600  or  700  miles  east- 
erly from  the  mainland  of  Alaska. 

3.  That  these  proceedings  were  in  direct  violation  of  estab- 
lished principles  of  the  law  of  nations,  as  urged  in  former 
times  by  the  United  States. 

4.  That  the  United  States,  through  their  Secretary  of 
State,  Hon.  John  Quincy  Adams,  emphatically  resisted  in 
1822  a  claim  made  by  a  Russian  ukase,  to  sovereignty  for 
one  hundred  miles  distant  from  the  coast  and  islands  belong- 
ing to  Russia  in  the  Pacific  Ocean,  north  of  the  fifty-first 
degree  of  latitude.  That  Mr.  Adams  deemed  it  a  sufficient 
answer  to  this  claim  to  point  out  the  fact  that "  the  distance 
from  shore  to  shore  on  that  sea  in  latitude  51°  north  latitude 
is  not  less  than  90°  of  longitude,  or  4,000  miles."  That 
Russia  subsequently  relinquished  her  indefensible  position 
and  agreed  to  a  convention  first  with  the  United  States,  and 
subsequently  with  England,  recognizing  the  rights  of  navi- 
gation and  fishing  by  those  nations  in  any  part  of  the  Behr- 
ing  Sea  within  the  limits  allowed  by  the  law  of  nations. 

5.  That  the  claim  that  Behring  Sea  is  "  a  landlocked  sea," 
with  a  firm  line  of  pelagic  boundary,  is  manifestly  absurd 
from  the  fact  that  it  is  about  nine  hundred  miles  from  the 
Aleutian  Islands  to  the  Asiatic  coast  of  Russia.  That  even 
in  the  case  of  the  Sea  of  Okhotsk  on  which  such  a  conten- 
tion might  be  raised  with  a  semblance  of  reason  the  govern- 
ment of  the  United  States  as  late  as  1867  remonstrated  with 
the  Russian  government  in  consequence  of  a  report  being 
made  to  them  that  American  vessels  had  been  interfered 
with  whilst  engaged  in  their  lawful  operations  in  that  body 
of  water — a  report  which  was  subsequently  shown  to  be 
without  foundation  since  the  Russian  government  had  not 
taken  any  restrictive  measures  with  regard  to  the  waters  in 
question.  That  the  United  States,  as  already  shown  in  this 
paper,  took  similar  ground  in  the  case  of  the  Bay  of  Fundy, 
although  it  cannot  come  within  the  category  of  an  open  sea. 

6.  That  the  municipal  legislation  of  the  United  States 
under  which  the  Canadian  vessels  were  seized  and  con- 
demned and  their  masters  and  mates  fined  and  imprisoned. 
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in  an  Alaskan  court,  could  have  no  operation  whatever 
against  vessels  in  the  Behring  Sea,  which  is  not  in  the  terri- 
torial waters  of  United  States ;  that  any  claim  to  exclu- 
sive jurisdiction  on  such  seas  is  opposed  to  international 
law,  and  no  such  right  can  be  acquired  by  prescription. 

7.  That  the  Canadian  vessels  captured  in  the  Behring 
Sea  were  not  engaged  in  any  proceeding  contra  bonos  mores, 
as  urged  by  Mr.  Blaine,  inasmuch  as  such  a  rule  is  only 
admissible  in  the  case  of  piracy  or  in  pursuance  of  a  special 
international  agreement.  All  jurists  of  note  have  acknowl- 
edged this  principle,  and  President  Tyler,  in  a  message  to 
Congress  in  1843,  pressed  the  point  that  with  the  single 
exception  of  "  piracy  "  no  nation  has  in  the  time  of  peace 
any  authority  to  detain  the  ships  of  another  upon  the  high 
seas  on  any  pretext  whatever  outside  of  territorial  jurisdic- 
tion." That  discreditable  traffic,  the  slave-trade,  might 
well  be  considered  contra  bonos  mores,  but  the  government 
of  the  United  States  would  not  consent  to  any  English 
ship  visiting  and  searching  a  suspected  ship  floating  their 
flag,  and  yet  the  capture  of  seals  is  now  a  more  serious 
affair  than  human  slavery  in  the  estimation  of  the  Washing- 
ton Secretary  of  State. 

8.  That  the  English  and  the  Canadian  governments — 
who  are  one  in  this  matter — are  quite  ready  to  concede  to 
the  United  States,  as  asked  for,  "the  same  rights  and 
privileges  on  the  lands  and  waters  of  Alaska  which  were 
always  conceded  by  all  friendly  nations  to  the  Empire  of 
Russia,"  inasmuch  as  the  British  government  have,  when- 
ever occasion  arose,  opposed  all  claims  to  exclusive  privi- 
leges in  the  non-territorial  waters  of  Behring  Sea,  in  strict 
accord  with  the  views  which,  previous  to  the  present 
controversy,  were  consistently  and  successfully  maintained 
by  the  United  States." 

9.  That  the  British  government  have  always  claimed  the 
freedom  of  navigation  and  fishing  in  the  waters  of  Behring 
Sea  outside  of  the  usual  territorial  marine  league  from  the 
coast ;  that  it  is  clearly  impossible  to  admit  that,  "  a  public 
right  to  fish  or  pursue  any  other  lawful  occupation  on  the 
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high  seas  can  be  considered  to  be  abandoned  by  a  nation 
from  the  mere  fact  that  for  a  certain  number  of  years  it  has 
not  suited  the  subjects  of  that  nation  to  exercise  it " ;  and 
it  must  be  remembered  that  British  Columbia  has  come  into 
existence  as  a  colony,  and  her  sealing  industry  has  become 
important  only  within  a  very  recent  period. 

10.  That  the  Canadian  government  in  their  desire  to 
maintain  as  friendly  relations  as  possible  with  the  United 
States  have  stated  to  the  imperial  government  their  readi- 
ness to  consider  any  international  arrangement  for  the 
proper  preservation  of  the  seal,  but  before  such  an  inquiry 
is  agreed  to  they  expect  that  the  question  raised  by  the 
seizures  of  the  Canadian  vessels,  shall  be  settled  according 
to  the  law  of  nations,  and  that  the  claim  of  indemnity  now 
in  the  hands  of  Her  Majesty's  government  shall  be  fully 
settled. 

11.  That  Her  Majesty's  government  are  quite  ready  to 
agree  that  the  whole  question  of  the  legality  of  the  seizures 
in  the  Behring  Sea  and  the  issues  dependent  thereon  shall 
be  referred  to  an  impartial  arbitration.' 

From  this  summary  it  will  be  seen  that  the  issues  raised 
by  the  English  and  Canadian  governments  are  very  clear 
— that  the  seizures  of  Canadian  vessels  were  illegal — that 
the  United  States  have  no  special  or  exclusive  rights 
in  the  open  sea  under  any  recognized  principle  of  inter- 
national law.  The  whole  tenor  of  Mr.  Blaine's  later  de- 
spatches has  been  in  the  direction  of  the  indefensible  ground 
that  Behring  Sea  and  its  fisheries  occupy  an  altogether 
exceptional  position  among  the  seas  and  fisheries  of  the 
world,  but  no  authority  of  note,  American  or  European,  has 
supported  his  argument,  and  it  is  impossible  to  explain 
how  the  Secretary  of  State  could  raise  the  issue  of  an 
offence  against  good  morals  when  it  can  have  no  application 
to  the  fisheries  in  question,  and  could  in  any  case  have  no 
value  or  force  except  by  international  agreement — an  agree- 
ment which  would  only  bind  the  parties  who  might  make  it. 

'  See  "  Correspondence  Respecting  the  Behring  Sea  Fisheries,  1886-90." 
Presented  to  Parliament,  August,  1890. 
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If  the  United  States  have  any  exclusive  rights  beyond 
those  based  on  intelligible  and  generally  admitted  principles 
of  reason  and  the  law  of  nations,  let  them  be  explained  and 
settled  in  a  court  of  arbitration ;  and  if  there  is  any  neces- 
sity for  a  close  season  let  it  be  decided  by  experts  in  such 
matters.  The  question  in  itself  chiefly  involves  the  profits 
of  a  commercial  monoply,  and  were  it  not  for  the  extra- 
ordinary pretensions  urged  by  the  United  States  govern- 
ment— pretensions  which  they  would  have  been  the  first 
to  disavow — indeed  were  the  first  to  repudiate  in  the  past, 
and  which  no  nation  could  under  any  circumstances  main- 
tain for  a  moment  in  the  face  of  the  world,  no  difficulty 
whatever  could  have  occurred  in  a  matter  which  should 
have  been  long  ere  this  settled  at  once  by  common  agree- 
ment.' 

The  part  that  Canada  has  taken  in  this  matter  is  in  itself 
an  illustration  of  her  importance  in  imperial  councils  and  of 
the  vastness  of  her  territorial  domain,  which  now  stretches 
from  the  Atlantic  to  the  Pacific.  One  hundred  and  thirty 
years  ago  the  term  "  Canada "  represented  an  ill-defined 
region  of  country,  watered  by  the  St.  Lawrence  and  the 
great  Lakes,  inhabited  by  a  few  thousand  Frenchmen,  living 
chiefly  on  the  banks  of  the  St.  Lawrence,  and  its  tributaries. 
English-speaking  people  then  came  into  the  country,  and 
settled  in  the  maritime  provinces,  on  the  St.  Lawrence,  and 

'  Since  this  paper  was  presented  to  the  American  Association  the  English 
and  Canadian  governments  have  given  additional  evidence  of  their  desire  to 
settle  this  vexed  question  with  as  little  delay  as  possible  by  taking  the  neces- 
sary steps  through  the  Canadian  Attorney-General  for  bringing  the  whole 
question  of  the  legality  of  the  seizures  of  Canadian  vessels  on  the  high  sea 
before  the  Supreme  Court,  the  highest  tribunal  in  the  United  States.  After 
argument  the  Supreme  Court  decided  to  grant  the  petition  of  counsel  repre- 
senting the  British  government  for  leave  to  file  an  application  for  a  writ  of 
prohibition  to  prevent  the  District  Court  of  Alaska  from  carrying  out  its  decree 
of  forfeiture  in  the  case  of  the  schooner  Sayward,  libelled  for  unlawfully  taking 
seals  within  the  waters  of  Behring  Sea.  The  next  question  that  arises  is, 
whether  the  court  will  decide  that  the  writ  of  prohibition  should  issue  ;  and 
this  will  be  argued  in  October.  It  is  to  be  hoped  that  the  court  will  be  able  to 
decide  the  whole  matter  on  its  legal  merits.  If  so,  it  will  be  a  decided  triumph 
of  law  over  diplomacy,  with  all  its  devious  ways. 
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on  the  Lakes ;  representative  institutions  were  established, 
commerce  was  developed,  and,  by  1790,  five  provinces,  gov- 
erned in  the  English  way,  were  established  from  Cape 
Breton  to  the  western  limits  of  Ontario.  For  many  years 
the  indifference  of  English  statesmen  and  the  ignorance 
which  until  relatively  recent  times  prevailed  with  respect  to 
the  value  of  Canada  as  a  home  for  an  industrious  people, 
retarded  her  material  and  political  development.  Isolated 
provinces,  without  common  aspirations  or  national  aims,  had 
no  influence  over  imperial  councils  in  matters  which  were 
arranged  by  English  diplomatists,  whilst  the  federal  republic, 
a  union  of  free,  self-governing  States,  had  always  in  view, 
the  promotion  of  their  national  strength  and  territorial 
aggrandizement.  England,  Spain,  France,  Mexico,  and 
Russia,  in  turn,  contributed  their  share  to  her  ambition,  and 
more  than  once,  when  discontent  reigned,  and  hope  was 
absent,  the  ability  of  Canada  to  hold  her  own  on  this  con- 
tinent, in  the  opinion  of  not  a  few,  seemed  to  be  steadily  on 
the  decline.  But  self-government  in  all  matters  of  local 
concern  changed  the  gloomy  outlook  to  one  of  brightness 
and  hope,  and  a  spirit  of  self-reliance  developed  itself  among 
statesmen  and  people  until  Confederation  united  all  the 
provinces  in  a  union,  which  alone  could  enable  them  to  resist 
the  ambition  of  their  restless  neighbor.  Forty-four  States 
in  1890,  with  a  population  of  over  62,000,000  of  souls,  against 
a  population  of  4,000,000  in  1790,  with  a  total  commerce  of 
exports  and  imports  to  the  value  of  $1,400,000,000,  against 
$43,000,000  in  1790,  with  a  national  revenue  of  more  than 
$300,000,000  against  $41,000,000  in  179O,  now  represent  the 
federal  union,  once  composed  of  thirteen  Stated,  the  basis  of 
the  nation's  greatness.  Despite  all  the  powerful  influences 
that  have  fought  against  Canada,  she  has  held  her  own  in 
America.  In  1890  a  population  of  5,000,000,  against  1,000,- 
000  in  1840,  with  a  total  trade  of  $230,000,000,  against 
$25,000,000  in  1840,  and  with  a  national  revenue  of  nearly 
$40,000,000  against  $700,000  in  1840,  inhabit  a  Dominion  of 
seven  regularly  organized  provinces,  and  of  an  immense 
territory,  now  in  course  of  development,  stretching  from 
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Manitoba  and  Ontario  to  the  foothills  of  the  Rocky  Moun- 
tains, and  northerly  to  a  great  region  watered  by  the  Peace, 
Athabasca,  Slave,  and  Mackenzie  rivers,  and  possessing  a 
climate  and  soil,  according  to  recent  explorations,  capable 
of  supporting  millions.  This  Dominion  embraces  an  area 
of  3,519,000  square  miles,  including  its  water  surface,  or 
very  little  less  than  the  area  of  the  United  States,  with 
Alaska,  or  a  region  with  a  width  of  3,500  miles  from  east  to 
west,  and  1,400  miles  from  north  to  south.  The  magnificent 
valley  through  which  the  St.  Lawrence  flows  from  the  Lakes 
to  the  ocean,  is  now  the  home  of  prosperous,  energetic,  and 
intelligent  communities,  one  of  which  was  founded  nearly 
three  centuries  ago.  A  remarkable  system  of  water-ways, 
consisting  mainly  of  the  Red,  Assiniboine,  and  Saskatchewan 
rivers,  extends  through  the  plains  of  the  territories  as  far  as 
the  base  of  the  Rockies,  and  fertilizes  a  region  whose  capa- 
bilities for  the  production  of  foods  is  probably  not  surpassed 
on  this  continent.  The  mountainous  country  to  the  north 
of  Lake  Superior  is  rich  with  copper,  nickel,  and  other 
valuable  minerals,  which  are  already  attracting  the  attention 
of  enterprise  in  Europe  and  America.  The  gold  mines  of 
British  Columbia  are  still  productive,  and  the  wealth  that 
lies  buried  in  the  rocks  of  that  immense  province  is  yet  to 
be  discovered.  The  coal  mines  of  Vancouver  have  no  rivals 
on  the  Pacific  coast,  while  those  of  Nova  Scotia,  and  the 
Territories  are  capable  of  infinite  development.  The  fisheries 
have  long  been  the  envy  of  the  United  States,  and  the 
agricultural  production  is  as  great  as  that  of  the  most 
favored  sections  of  that  country.  Its  climate  and  resources 
are  those  of  the  Northern,  Middle,  and  Western  States, — the 
best  sources  of  a  nation's  energy  and  wealth.  No  dangerous 
question  like  slavery  exists  to  complicate  the  political  and 
social  conditions  of  the  union,  and  although  there  is  a  large 
and  increasing  French  Canadian  element  in  the  Dominion — 
the  heritage  of  the  old  French  rdgime  in  America, — its  his- 
tory so  far  should  not  create  fear  as  to  the  future,  except  in 
the  minds  of  sectarian  and  sectional  pessimists,  who  are  too 
often  raising  gloomy  phantoms  of  their  own   imaginings. 


144  John  George  Bourinot's  Paper.  [33° 

Whilst  this  element  naturally  clings  to  its  national  language, 
and  special  institutions,  yet  it  has,  under  the  influence  of  a 
complete  system  of  local  self-government,  taken  as  active 
and  earnest  a  part  as  the  English  element  in  establishing 
and  strengthening  the  confederation.  The  expansion  of  the 
African  race  in  the  Southern  States  is  a  question  of  the 
future  for  the  federal  republic,  which  its  statesmen  will  find 
much  more  difficult  than  any  that  Canadian  statesmen  have 
to  solve  on  account  of  the  existence  of  a  French  nationality, 
who  possess  the  lively  intelligence  of  their  race,  exercise  all 
the  privileges  of  self-government,  and,  above  all  things,  well 
comprehend  that  their  true  interests  lie  in  a  prosperous 
Canadian  confederation,  and  not  in  union  with  a  country 
where  they  would  eventually  lose  their  national  identity. 

The  whole  history  of  Canada,  indeed,  proves  that  there 
has  been  always  among  the  people,  not  merely  an  attach- 
ment to  England  and  her  institutions,  but  a  latent  influence 
which,  in  times  of  peace  as  in  times  of  peril,  has  led  them 
onward  in  a  path  of  national  development  which  every 
decade  of  years  has  diverged  more  and  more  from  the  fed- 
eration of  States  to  their  south.  The  statesmen  and  people 
generally  of  that  country  have  been  always  remarkably 
ignorant  not  only  of  the  history,  of  the  political  institutions, 
and  of  the  political  sentiments  of  the  Canadians,  and  have 
never  appreciated  the  tendency  of  this  political  development 
which  is  in  the  direction  of  a  new  nationality,  not  inferior 
to  the  United  States  in  many  elements  of  a  people's  great- 
ness. Democracy  as  a  form  of  government  has,  in  Canada 
as  in  other  parts  of  the  world  where  representative  institu- 
tions exist,  made  its  influence  felt  in  the  enlargement  of 
political  rights  and  in  the  extension  of  the  franchise,  and 
sometimes  unhappily  in  Canada  as  in  the  neighboring  coun- 
try, partly  obscures  and  misleads  public  opinion  in  moments 
of  bitter  political  controversy.  Happily  the  principles  on 
which  Canadian  government  is  based  are  sound,  and  political 
morality  is  yet  on  the  whole  higher  than  in  the  neighboring 
country.  The  federal  Union  gives  expansion  to  the  national 
energies  of  the  whole  dominion,  and  at  the  same  time  should 
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afford  every  security  to  the  local  interests  of  each  member 
of  the  federal  compact.  In  all  matters  of  Dominion  con- 
cern, Canada  is  a  free  agent.  While  the  Queen  is  still  at  the 
head  of  the  executive  authority,  and  can  alone  initiate 
treaties  with  foreign  nations — that  being  an  act  of  com- 
plete sovereignty — and  appeals  are  still  open  to  her  privy 
council  from  Canadian  courts  within  certain  limitation,  it 
is  an  admitted  principle  that  so  far  as  Canada  has  been 
granted  legislative  rights  and  privileges  by  the  imperial  par- 
liament— rights  and  privileges  set  forth  explicitly  in  the 
British  North  America  Act  of  1867 — she  is  practically  sov- 
ereign in  the  exercise  of  all  those  powers  as  long  as  they  do 
not  conflict  with  the  treaty  obligations  of  the  parent  state 
or  with  imperial  legislation  directly  applicable  to  her  with 
her  own  consent.  It  is  true  the  Queen  in  council  can  veto 
acts  of  the  Canadian  parliament,  but  that  supreme  power  is 
only  exercised  under  the  conditions  just  stated,  and  can  no 
more  be  constitutionally  used  in  the  case  of  ordinary  Cana- 
dian statutes  affecting  the  Dominion  solely,  than  can  the 
sovereign  to-morrow  veto  the  acts  of  the  imperial  parlia- 
ment— a  prerogative  of  the  crown  still  existent  but  not 
exercised  in  England  since  the  days  of  Queen  Anne,  and 
now  inconsistent  with  modern  rules  of  parliamentary  govern- 
ment. England  exercises  a  certain  supervision  over  the 
affairs  of  the  Dominion  through  a  governor-general,  who 
communicates  directly  with  an  imperial  secretary  of  state, 
but  the  English  government  in  every  matter  directly  affect- 
ing Canada  acts, — as  for  instance  in  the  negotiations  respect- 
ing the  fisheries  and  Behring  Sea, — in  unison  with  the 
Canadian  ministry  whose  statements  are  carefully  consid- 
ered since  they  represent  the  sentiments  and  interests  of 
the  Canadian  people  who,  as  subjects  of  the  empire,  are 
entitled  to  as  much  weight  as  if  they  lived  in  the  British 
Isle.  In  a  limited  sense  there  is  already  a  loose  system  of 
federation  between  England  and  her  dependencies.  The 
central  government  of  England,  as  the  guardian  of  the  wel- 
fare of  the  whole  empire,  co-operates  with  the  several 
governments  of  her  colonial  dependencies,  and  by  common 
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consultation  and  arrangement  endeavors  to  come  to  such  a 
determination  as  will  be  to  the  advantage  of  all  the  interests 
at  stake.  In  other  words,  the  conditions  of  the  relations 
between  England  and  Canada  are  such  as  to  ensure  unity  of 
policy  as  long  as  each  government  considers  the  interests  of 
England  and  the  dependency  as  identical,  and  keeps  ever  in 
view  the  obligations,  welfare,  and  unity  of  the  Empire  at 
large.  Full  consultation  in  all  negotiations  affecting  Canada, 
representation  in  every  arbitration  and  commission  that  may 
be  the  result  of  such  negotiations,  are  the  principles  which 
have  been  admitted  by  England  of  late  years  in  acknowl- 
edgment of  the  development  of  Canada  and  of  her  present 
position  in  the  empire,  and  any  departure  now  from  so  sound 
a  doctrine  would  be  a  serious  injury  to  the  imperial  connec- 
tion and  an  insult  to  the  ability  of  Canadians  to  take  a  part 
in  the  great  councils  of  the  world. 

Canada  then  is  no  longer  a  mere  Province,  in  the  old 
colonial  sense  of  the  term,  but  a  Dominion  possessing  many 
of  the  attributes  of  a  self-governing  nation.  Her  past  his- 
tory is  not  that  of  a  selfish  people,  but  of  one  ever  ready  to 
make  concessions  for  the  sake  of  maintaining  the  most 
friendly  relations  between  England  and  the  United  States. 
Every  treaty  that  has  been  made  with  the  United  States  has 
been  more  or  less  at  the  expense  of  some  Canadian  interest, 
but  Canadians  have  yielded  to  the  force  of  circumstances, 
and  to  reasons  of  national  comity  and  good  neighborhood. 
Canada  has  been  always  ready  to  agree  to  any  fair  measure 
of  reciprocal  trade  with  her  neighbors,  but  this  paper  has 
shown  that  all  her  efforts  in  that  direction  have  been  fruit- 
less for  years.'  One  thing  is  certain,  and  that  is,  the  Cana- 
dian people,  since  1866,  have  been  taught  the  great  lesson 
of  self-reliance,  and  the  necessity  of  developing  all  those 

'  It  is  proper  to  state  here  that,  in  addition  to  the  several  efforts  for  a  re- 
newal of  reciprocity  that  have  been  mentioned  in  this  paper,  the  Government 
of  Canada  in  1879  placed  on  the  statute  book  what  has  been  called  "  a  stand- 
ing offer  "  that  certain  American  products  should  be  proclaimed  free  of  duty 
in  Canada  whenever  similar  Canadian  products  were  allowed  to  enter  free 
into  the  United  States.  But  this  enactment  practically  proved  a  nullity. — 
"  See  Revised  Statutes  of  Canada,"  c.  33,  sec.  9. 
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qualities  which  are  essential  to  the  unity  and  security  of 
their  Dominion.'  Conscious  of  the  success  that  must  be  the 
reward  of  courage  and  energy,  Canada  enters  upon  the 
future  with  confidence  and  tranquillity,  and  asks  nothing 
from  her  great  competitor  except  that  consideration,  justice, 
and  sympathy  which  are  due  to  a  people  whose  work  on  this 
continent  has  just  begun,  and  whose  achievements  may  yet 
be  as  remarkable  as  those  of  the  great  federation  to  their 
south.  The  same  mysterious  Providence  that  has  already 
divided  the  continent  of  America  as  far  as  the  Rio  Grande 
between  Canada  and  the  United  States,  and  has  in  the  past 
prevented  their  political  fortunes  becoming  one,  still  forces 
the  Canadian  communities  with  an  irresistible  power  to  press 
onward  until  they  realize  those  high  conceptions  which  their 
statesmen  and  people  already  imagine  for  them  in  a  not  dis- 
tant future  ;  but  whilst  the  stream  of  Canadian  development 
refuses  to  turn  aside  from  its  natural  channel  and  swell  the 
current  that  is  ever  carrying  forward  the  federal  republic  to 
so  high  a  position  among  the  nations,  Canadians  on  this  eve 
of  another  year,  with  its  new  hopes  and  aspirations,  wish 
God-speed  to  their  neighbors  in  their  unparalleled  career 
and  trust,  as  the  months  pass  by,  that  the  clouds  which 
hang  over  the  two  countries  may  disappear,  and  a  bright 
prospect  of  continuous  friendship  may  open  before  them 
both— 

"  —  As  the  varying  tints  unite 
And  form  in  heaven's  light 
One  arch  of  Peace." 

'  The  present  governor-general  of  Canada,  Lord  Stanley,  of  Preston,  speak- 
ing from  the  high  standpoint  of  an  English  statesman  anxious  for  the  welfare 
of  Canada,  has  of  late  seized  every  opportunity  that  has  offered  itself  of  press- 
ing upon  Canadians  the  necessity  of  cultivating  this  spirit  of  self-reliance  and 
of  facing  all  the  difficulties  of  the  present  and  future  "  in  a  manly  and  hopeful 
spirit."  Sympathetic  speeches  of  this  character  keep  alive  an  English  feeling 
and  maintain  the  unity  of  the  empire. 
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SLAVERY  IN  NEW  YORK  :  THE  STATUS  OF  THE 

SLAVE  UNDER  THE  ENGLISH  COLONIAL 

GOVERNMENT. 

By  Edwin  Vernon  Morgan,  A.M.,  Harvard  University. 

The  paper  I  have  now  the  honor  to  read  is  a  preliminary 
statement  of  the  result  of  my  work  at  Harvard  University 
in  connection  with  our  Seminary  of  American  History.' 
The  programme  names  as  my  subject,  "Slavery  in  New 
York."  I  must  omit,  however,  any  description  of  the 
Dutch  period— begging  you  to  notice  merely  that  slavery 
became  firmly  established  under  the  Dutch  rule — and  con- 
fine myself  to  the  status  of  the  slave  under  the  English 
colonial  government. 

The  "  Duke's  Laws,"  published  in  March,  1664,  soon  after 
the  English  conquered  New  Netherland,  introduce  us  to 
our  subject.  They  declared  :  "  No  Christian  shall  be  kept  in 
Bond-Slavery,  except  such  who  shall  be  judged  thereto  by 
Authority,  or  such  as  willingly  have  sold  or  shall  sell  them- 
selves." Fearful  that  this  provision  might  be  misunder- 
stood, the  framers  added  hastily :  "  Nothing  in  this  law  shall 
be  to  the  prejudice  of  Master  or  Dame,  who  have  or  shall 
by  indenture  take.  Servants  for  a  term  of  years  or  for  life." 
In  the  amended  laws,  published  about  1674,  this  provision 

'  The  sources  of  my  information  have  been,  for  the  most  part,  the  "  Laws 
of  New  York,"  "  Broadhead's  Documents,"  and  manuscripts  furnished  me  by 
the  courtesy  of  the  officials  of  the  State  Library  at  Albany.  I  am  indebted 
also  to  the  civic  histories  by  Messrs.  Dunlap,  Valentine,  Furnam,  Stiles,  and 
Munsell,  and  to  the  laws  and  ordinances  of  New  York,  Brooklyn,  and 
Albany  for  extracts  from  the  corporation  records  of  those  cities.  Various 
books,  disclosed  by  the  card  catalogues  of  the  Boston  Public  and  of  the 
Harvard  Libraries,  have  also  aided  me. 
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appeared :  "  This  law  shall  not  set  at  liberty  any  Negro  or 
Indian  Slave,  who  shall  have  turned  Christian  after  they 
had  been  bought  by  any  person." 

These  declarations  implied,  but  did  not  state,  that  inhab- 
itants of  New  York  could  be  born  slaves.  An  act  to 
encourage  the  baptism  of  negro,  Indian,  and  mulatto  slaves, 
passed  October  24,  1706,  established  however  the  latter 
point.  It  provided  that  every  negro,  Indian,  mulatto,  and 
mustee  should  follow  the  state  and  condition  of  the  mother 
and  be  adjudged  a  slave  to  all  intents  and  purposes  what- 
soever. We  find,  therefore,  that  from  the  beginning  of  our 
period  slavery  might  exist  by  reason  of  birth,  voluntary  sale, 
or  by  way  of  punishment  for  crime. 

Slaves  were  classified  from  the  color  of  their  skins  into 
negroes  and  Indians.  Of  these  negroes  were  most  numer- 
ous. Statistics  prove  that  from  1698  to  the  Revolution 
they  usually  stood  to  freemen  in  the  proportion  of  one  to 
seven.  Indians  were  classed,  as  a  rule,  with  negroes. 
Nearly  all  the  laws  relating  to  slaves  spoke  of  negroes, 
mulattoes,  and  Indians  together.  I  shall  consider  in  turn 
each  of  these  classes,  dwelling  longest  upon  the  negroes, 
and  usually  regarding  negroes  and  Indians  together,  for  the 
reason  just  mentioned. 

Since  the  majority  of  slaves  were  either  negroes  or  In- 
dians, most  servile  laws  related  to  them.  Their  civil  posi- 
tion before  the  law  can  therefore  be  readily  defined.  By  an 
act  of  November  27,  1702,  masters  were  allowed  to  "punish 
their  slaves  for  their  crimes  and  offences  at  discretion  not 
extending  to  life  or  member."  Though  no  restrictions  to 
this  power  appear,  it  probably  extended  only  to  minor  offen- 
ces. An  order  of  the  corporation  of  the  city  of  New  York 
gives  us  a  suggestion  of  the  manner  in  which  masters  used 
their  rights.  It  declared  in  March,  1736,  that  the  inhab- 
itants of  New  York  City  had  free  license  to  send  to  the 
house  of  correction  all  servants  and  slaves,  there  to  be  kept 
at  hard  labor,  and  punished  according  to  the  direction  of 
any  one  justice,  with  the  consent  of  the  master  or  mistress." 

'  Dmilap,  "  Hist.  New  Netherland,"  2  :   165,  npp. 
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By  the  act  of  1702,  in  a  special  class  of  criminal  cases, 
the  usual  practice  of  English  law  was  strangely  set  aside. 
"  Where  slaves  are  the  property  of  Christians  and  cannot, 
without  great  loss  to  their  masters  or  mistresses,  be  sub- 
jected in  all  cases  criminal  to  the  strict  rules  of  the  laws  of 
England,"  a  slave  guilty  of  larceny  of  not  more  than  £i,  suf- 
fered corporal  punishment  at  the  discretion  of  any  one  justice 
of  the  peace ;  his  master  meantime  making  good  the  stolen 
property.  As  we  might  suppose,  this  was  most  distasteful 
to  slave-holders.  On  April  10,  1710,  Hermanse  Fisher  of 
Albany,  declared  that  his  negro,  York,  guilty  of  stealing 
sixpence,  had  been  sentenced  to  be  whipped  round  the 
city,  at  every  corner  receiving  nine  lashes  on  the  bare  back. 
This  sentence  had  not  been  executed,  yet  the  sheriff 
claimed  from  Fisher  £11,  -js.  for  his  slave's  account.'  More 
serious  cases  were  punished  in  accordance  with  English  law 
by  death  or  by  transportation. 

In  a  case  of  murder,  rape,  or  arson,  the  composition  of 
the  court  for  a  slave's  trial  was  peculiar.  By  an  act  of 
December  10,  1712,  three  justices  and  five  of  the  principal 
free-holders  of  the  county  constituted  judge  and  jury, 
seven  making  a  quorum.  The  prosecution  furnished  the 
accusation,  to  which  the  offender  was  obliged  to  plead, 
apparently  without  the  aid  of  coung.il.  How  effectively  an 
ignorant  slave  would  conduct  his  defence  one  can  imagine. 
In  case  of  conviction  the  sentence  was  immediate  death,  "  in 
such  manner,  and  with  such  circumstances  as  the  aggravation 
or  enormity  of  the  crime,"  in  the  judgment  of  the  judges, 
required.  For  this  unusual  jury  the  jury  of  twelve  might 
be  substituted,  provided  the  master  so  desired.  In  this  case, 
however,  he  must  pay  the  jury  charges  of  nine  shillings. 

The  evidence  of  a  slave  was  not  receivable  in  any  case,  civil 
or  criminal,  against  a  freeman.  In  cases  of  "  plotting  or 
confederacy  among  themselves,  either  to  run  away,  or  to 
kill  or  destroy  their  masters  or  mistresses,"  of  arson,  or  the 
killing  of  their  owner's  cattle,  the  testimony  of  one  against 
another  was  nevertheless  admitted. 

■  N,  Y.  Colonial  MSS.,  54  :  n. 
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Turning  now  from  the  civil  disabilities  suffered  by  the 
negro  and  Indian  slave,  let  us  examine  the  few  civil 
privileges  allowed  him.  Among  these  we  count  the  fact 
that  bail  could  be  given  by  a  master  for  his  slave's  appear- 
ance, and  on  so  serious  a  charge  as  murder.  On  May  i, 
1678,  the  Council,  sitting  at  New  York,  ordered  John 
Stratton  to  give  security  for  the  appearance  at  next  Court 
of  Sessions  of  his  negro  woman,  who  was  charged  with 
murdering  her  child.' 

One  case  is  recorded,  if.  not  more,  where  a  slave  brought 
suit  against  his  master.  June  25,  1710,  Joris  Elsworth, 
of  New  York  City,  complained  to  Governor  Hunter,  that 
his  negro  slave,  Will,  claiming  to  be  a  freedman,  had  brought 
suit  against  him  for  wages.  The  case  was  tried  before  a  jury 
at  a  session  of  the  Supreme  Court  of  the  province,  and  a 
verdict  was  given  for  the  defendant.  Elsworth  failed,  how- 
ever, to  get  hold  of  Will,  who  was  concealed  by  friends." 
It  is  doubtful  whether  Will  could  have  brought  suit  on  any 
other  plea  than  the  one  offered. 

Though  even  freedmen  were  forbidden  to  ''■hold  any 
houses,  lands,  or  hereditaments,"  and  all  persons  were  for- 
bidden "  to  trade  with  any  slave,  either  in  buying  or  selling, 
without  leave  of  the  master  or  mistress,  on  pain  of  forfeiting 
treble  the  value  of  the  article  traded  for,"  the  like  restriction 
was  not  laid  on  their  possession  of  other  kinds  of  property. 
By  the  Game  Law  of  Nov.  10,  1702,  a  slave  received  £1  for 
killing  a  wolf,  and  30J.  for  killing  a  whelp,  in  Suffolk,  Queens, 
and  Kings  counties,  the  bounty  going  apparently  into  his 
own  pocket.  On  Sept.  5,  1717,  Sam,  late  negro  slave  of 
George  Norton,  deceased,  complained  to  the  governor  that 
Ebenezer  Wilson  detained  money  and  a  negro  willed  him 
by  Norton.     The  following  is  a  copy  of  the  petition  : 

"  George  Norton  in  his  life  time  by  his  last  Will  and  Testament  in  Writing 
gave  to  your  poor  Petitioner  his  Freedom  from  Slavery  and  thirty  pounds  in 
Money,  as  also  one  Negro  Man  named  Robin  ;  But  Mr.  Ebenezer  Willson,  the 
Executor  of  George  Norton  Deceased,  will  neither  pay  your  poor  Petitioner 


'  N.  Y.  Col.  MSS.,  27  :  86. 
'^  Ibid.,  54:  21. 
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the  Thirty  Pound  nor  let  him  have  said  Negro  Robin,  although  he  has  not  (as 
your  Excellency's  Petitioner  is  infomi'd)  Inventary'd  said  Negro  Robin  as  a 
part  of  said  George  Norton's  Estate.  And  yet  in  the  Winter  when  said  Negro 
wants  Cloaths  he  is  forced  to  come  to  your  poor  Petitioner  for  a  Supply.  And 
so  also  when  he  is  sick  or  lame  he  has  come  to  your  said  Petitioner  several 
Times  and  lain  upon  him  for  a  month  at  a  time.  But  so  soon  as  he  is  well 
and  able  to  work  Mr.  Willson  takes  him  away  and  Imploys  him  in  his  own 
Service. 

"Wherefore  your  Poor  Petitioner  humbly  pray  that  your  Excellency  wou'd 
be  favourably  pleased  to  take  his  suffering  Case  into  your  Consideration  and 
find  out  some  way  (as  in  your  great  Wisdom  you  shall  see  meet)  to  induce  said 
Executor  to  do  Right  and  Justice  to  your  Poor  Petitioner  in  the  case  set 
forth."  > 

Negroes  and  Indians  were  looked  upon  by  our  enlightened 
forefathers  as  children  of  the  devil,  and  efforts  were  early 
made  to  Christianize  them.  The  Dutch,  however,  do  not 
appear  to  have  been  zealous  in  this  work.  Only  in  Decem- 
ber, 1660,  do  we  find  among  the  instructions  given  by  the 
home  government  to  the  Council  for  Foreign  Plantations : 
"  You  are  most  especially  to  take  an  especial  care  of  the 
propogacon  of  the  Gospel  in  the  Forraine  Plantatons.  .  .  . 
And  you  are  to  consider  how  each  of  the  Natives,  or  such 
as  are  purchased  by  you  from  other  parts  to  be  Servants 
or  Slaves,  may  be  best  invited  to  the  Christian  Faith,  and 
be  made  capable  of  being  baptized  thereunto.'""  Upon 
the  occupation  of  New  Netherland  by  the  English  the 
work  went  on  with  greater  spirit.  The  "  Duke's  Laws " 
required  all  constables  and  overseers  to  urge  the  inhabitants 
to  inform  their  children  and  servants  in  matters  of  religion. 
The  instructions  of  James  II.,  Wilham  III.,  and  Queen  Anne, 
to  the  Royal  Governors  of  New  York,  bade  them,  with  the 
assistance  of  the  Council,  "  to  find  out  the  best  means  to 
facilitate  and  encourage  the  conversion  of  Negroes  and 
Indians  to  the  Christian  religion."  Gov.  Dougan  reported 
this  task  diflficult :  "  It  is  the  endeavor  of  all  persons 
here  to  bring  up  their  children  and  servants  in  that  opinion 
which  themselves  profess  ;  but  this  I  observe,  that  they  take 
no  care  of  the  conversion  of  their  Slaves."     Twelve  years 

'  N.  Y.  Col.  MSS.,  56 :  172. 
2  N.  Y.  Col.  Documents,  4 :  36, 
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later,  in  1699,  it  was  still  found  impracticable.  Gov.  Belle- 
msnt  wrote  to  the  Lords  of  Trade :  "  A  Bill  for  facilitating 
the  conversion  of  Indians  and  Negroes  (which  the  King's 
instructions  require  should  be  endeavored  to  be  passed) 
would  not  go  down  with  the  Assembly;  they  having  a 
notion  that  the  negroes  being  converted  to  Christianity 
would  emancipate  them  from  their  Slavery,  and  loose  them 
from  their  services."  ' 

On  Oct.  24,  1706,  "An  Act  to  encourage  the  baptizing 
of  Negro,  Indian,  and  Mulatto  Slaves  "  finally  passed  the 
Assembly,  and  later  received  the  royal  assent.  It  dis- 
tinctly stated  that  the  baptism  of  a  slave  should  not  set 
him  free.     The  preamble  and  the  first  section  read : 

"  Whereas  divers  of  her  Majesty's  good  Subjects,  Inhabitants  of  this  Colony, 
now  are,  and  have  been  willing  that  such  Negro,  Indian  and  Mulatto  Slaves, 
who  belong  to  them,  and  desire  the  same,  should  be  baptized,  but  are  deterred 
and  hindered  thereof,  by  reason  of  a  groundless  opinion  that  hath  spread  itself 
in  this  Colony,  that  by  the  baptizing  of  such  Negro,  Indian  or  Mulatto  Slaves, 
they  would  be  free,  and  ought  to  be  set  at  liberty.  In  order,  therefore,  to  put 
an  end  to  all  such  doubts  and  scruples  as  have,  or  hereafter  at  any  time  may 
arise,  about  the  same  ;  Be  it  enacted  by  the  Governor,  Council  and  Assembly, 
etc.,  that  : — 

"  The  Baptizing  of  any  Negro,  Indian  or  Mulatto  Slave,  shall  not  be  any 
cause  or  reason  for  the  setting  them  or  any  of  them  at  Liberty."^ 

The  act  of  1706  soothed  the  fears  of  masters,  and  as 
the  church  registers  attest,  baptisms  became  frequent.  The 
Rev.  Elias  Neau,  under  the  patronage  of  the  Society  for  the 
Propagation  of  the  Gospel  in  Foreign  Parts,  had  established 
a  school  for  the  religious  instruction  of  slaves,  three  years 
before,  in  New  York  City.  The  slaves  met  on  the  evenings 
of  "  Wednesday  and  Friday  and  Sundays  after  church,"  on 
the  upper  floor  of  Mr.  Neau's  house.  None  of  the  churches 
could  be  used  for  a  school-room,  "  because  of  keeping  them 
clean  for  the  congregations,"  and  there  was  "  no  other  public 
building  convenient  or  capacious  enuff."  " 

'N.  Y.  Col.  Doc,  4:  510. 

"Acts  of  Assembly,  p.  81. 

^  Proposal  for  erecting  a  School,  Library,  and  Chapel  at  New  York,  made  by 
the  Rev.  John  Sharp,  Chaplain  to  the  Forces  in  the  Province  of  New  York. 
(N.  Y.  Hist.  Soc,  Coll.,  1880,  p.  350.) 
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The  Rev.  John  Sharp,  seeing  that  the  existing  arrange- 
ments were  inconvenient,  proposed,  therefore,  in  1713,  that 
a  catachising  chapel  be  erected,  "  which  would  give  a  favor- 
able turn  to  the  whole  affair."  '  His  plan  seems  to  have  been 
adopted. 

From  Mr.  Sharp,  also,  we  learn  something  in  regard  to 
the  marriages  of  slaves.  They  were  arranged,  he  tells  us, 
by  mutual  consent,  and  consummated  without  the  blessing 
of  the  church.  Husband  and  wife  often  belonged  to  differ- 
ent families,  and  after  marriage  were  sold  many  miles  apart. 
Polygamy,  therefore,  was  frequent.  After  baptism  a  few 
consented  to  break  their  "  negro  marriages  "  and  "  marry  a 
Christian  spouse."  However  highly  colored  these  state- 
ments may  be,  it  is  certainly  true  that  the  marriage  of  a  slave 
was  not  made  legal  before  April  9,  181 3.  The  law  enacted 
on  that  day  read  :  "  All  marriages  contracted  or  to  be  con- 
tracted hereafter,  wherein  one  or  more  of  the  parties  were 
or  may  be  slaves,  shall  be  considered  valid  as  though  the 
parties  thereto  were  free  ;  the  children  of  such  a  marriage  to 
be  deemed  legitimate." 

The  burial  of  slaves  was  first  made  a  subject  for  legislation 
on  October  23,  1684.  The  text  of  the  act  is  not  accessible, 
and  we  are  not  able,  therefore,  to  state  its  provisions.  They 
probably  forbade  the  private  burial  of  slaves,  for  we  find 
that  Mees  Hoogeboon,  of  Albany,  was  fined  12s.  "  for 
interring  his  slave  in  a  private  and  suspicious  manner."  ° 
In  October,  1722,  the  corporation  of  New  York  ordered  that 
all  negro  and  Indian  slaves,  dying  within  the  city,  should  be 
buried  by  daylight.'  In  173 1,  in  1748,  and  in  1763,  this  order 
was  re-issued,  with  the  additional  provision  that  not  more 
than  twelve  slaves  should  attend  any  funeral,  under  penalty 
of  public  whipping.  On  these  occasions  no  pall,  gloves,  or 
favors  were  to  be  used.  A  slave  that  held  a  pall,  or  wore 
gloves  or  favors,  was  to  be  publicly  whipped,  at  the  dis- 
cretion of  the  mayor,  or  of  one  of  the  corporation,  before 

'  IHd.,  356. 

'^N.  Y.  Col.  MSS.,  32:  71. 

"Valentine's  Manual,  1858,  pp.  566,  571, 
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whom  he  had  been  convicted.  These  regulations  were 
probably  made  to  prevent  the  conspiracy  of  slaves  as  much 
as  for  any  other  purpose. 

The  main  interest  of  the  slave-code,  indeed,  turns  on  the 
regulations  to  prevent  conspiracy  and  sedition.  The  fear  of 
servile  risings  was  constantly  in  the  minds  of  our  ancestors. 
Their  savage  legislation  governing  slave-life  is  only  intelli- 
gible in  the  light  of  this  fact.  The  corporation  of  New 
York  passed  an  ordinance,  as  early  as  March  15,  1684,  that 
"  No  Negro  or  Indian  Slaves,  above  the  number  of  four, 
shall  meet  together  on  the  Lord's  day,  or  at  any  other 
time,  at  any  place,  from  their  master's  service."  They  were 
not  to  go  armed,  moreover,  "  with  guns,  swords,  clubs, 
staves,  or  any  other  kind  of  weapon,"  on  penalty  of  receiving 
ten  lashes  at  the  whipping-post.  "  An  Act  for  the  Regula- 
tion of  Slaves,"  passed  November  27,  1702,  extended  these 
regulations  through  the  colony,  but  reduced  the  number 
allowed  to  meet  from  four  to  three.  The  desired  end  was 
not  even  then  attained.  Four  years  later  Gov.  Cornbury 
was  obliged  to  order  the  Justices  of  the  Peace  of  King's 
County  to  take  proper  methods  for  seizing  and  apprehending 
all  such  negroes  as  had  assembled  themselves  in  a  riotous 
manner  or  had  absconded  from  their  masters.  If  any  re- 
fused to  submit,  or  could  not  be  otherwise  taken,  they  were 
to  be  "  fired  on,  killed  or  destroyed." 

In  1708,  William  Hallet,  Jr.,  of  Newtown,  in  Queen's 
County,  with  his  wife  and  five  children,  were  murdered  by  a 
negro  and  an  Indian  slave.  The  event  reminded  New 
Yorkers  anew  of  the  danger  threatening  them,  and  resulted 
in  another  act  for  preventing  the  conspiracy  of  slaves. 
The  negro  plot  of  1712,  the  predecessor  of  the  famous 
plot  of  1741,  necessitated  yet  another, — "An  Act  for  Pre- 
venting, Suppressing  and  Punishing  the  Conspiracy  and  In- 
surrection of  Negroes  and  other  Slaves,"  passed  December 
10,  1 712.  It  reiterated  former  provisions  and  emphasized 
special  points.  By  the  act  of  1702,  no  person  could  employ, 
harbor,  conceal,  or  entertain  at  his  house,  outhouse,  or  planta- 
tion, slaves  other  than  his  own  without  their  master's  consent. 
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By  the  latter  act,  any  one  who  knew  of  their  entertainment 
and  did  not  report  it,  must  pay  £2  or  be  imprisoned.  The 
master  who  did  not  prosecute  the  employer  or  host  paid 
double  the  sum  that  the  employer  or  host  should  have  for- 
feited. On  October  27,  1730,  the  Assembly  passed  "An  Act 
for  the  more  effectual  preventing  and  punishing  the  Con- 
spiracy and  Insurrection  of  Negroes  and  other  Slaves ;  for 
the  better  Regulating  them,  and  for  Repealing  the  Acts 
therein  mentioned,  relating  thereto."  This  was  the  last  and 
most  comprehensive  act  relating  to  slaves  passed  in  New 
York  before  the  Revolution.  It  announced,  however,  no 
new  principles,  but  contented  itself  with  re-enacting  former 
statutes. 

Several  city  ordinances  re-inforced  the  four  acts  which  we 
have  last  examined.  The  corporation  of  New  York,  for 
instance,  forbade  any  negro  or  Indian  slave,  above  fourteen, 
to  appear  an  hour  after  sunset  in  the  streets  "  within  the 
fortifications,  or  in  any  other  place  on  the  south  side  of  the 
fresh  water,"  without  a  lantern  and  lighted  candle,  "  so  as 
the  light  thereof  may  be  plainly  seen."  Albany,  a  few  years 
before,  had  forbidden  any  negro  slave,  unaccompanied  by 
his  master,  or  some  one  employed  by  him,  on  pain  of  death, 
to  travel  forty  miles  above  the  city.  This  ordinance  was 
afterwards  embodied  in  an  act  of  assembly  entitled  "  An 
Act  to  prevent  the  running  away  of  Negro  Slaves  out  of 
the  City  and  County  of  Albany  to  the  French  at  Canada," 
passed  August  4,  1705. 

Sunday  was  the  slaves'  holiday,  and  a  favorite  time  for 
the  hatching  of  plots.  The  Sunday  laws,  therefore,  were 
intended  to  prevent  conspiracies,  quite  as  much  as  to 
enforce  the  fourth  commandment.  "  Servile  labouring  and 
working,"  riding  a  horse  through  any  street  or  on  the 
common,  and  "  rude  and  unlawful  sports  "  were  forbidden 
to  negro  and  Indian  slaves.  Ferrymen  were  prohibited 
from  carrying  them,  without  their  master's  permission, 
from  New  York  to  Brooklyn.  In  New  York  City  no  negro 
or  Indian  slave  could  "  fetch  any  water  other  than  from 
the  next  well  or  pump  to  the  place  of  his  abode,"     Albany, 
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in  a  kindred  regulation,  added  the  provision,  "  in  time  of 
divine  service  or  preaching." 

Provisions  in  other  city  ordinances  throw  light  on  the 
slaves'  daily  conduct.  Since  they  were  in  the  habit,  when 
riding  their  master's  horses  to  water,  to  go  prancing  through 
the  streets  to  the  danger  of  passers-by,  they  were  forbidden 
"  to  ride  in  a  disorderly  fashion."  It  was  also  against  the 
law  to  clip  household  plate,  to  gamble  with  any  sort  of 
money,  to  assault  or  strike  "  any  freeman  or  woman  pro- 
fessing Christianity,"  to  curse,  swear,  or  "  speak  impudently 
to  any  Christian,"  or  to  drive  any  sort  of  cart  without  a 
permit  from  the  mayor,  except  a  brewer's  dray.  Negro  and 
Indian  slaves  were  forbidden,  moreover,  to  sell  oysters, 
boiled  Indian  corn,  pears,  peaches,  apples,  or  other  kinds  of 
fruit. 

Indian  slavery  is  one  of  the  most  difificult  phases  of  our 
subject  that  present  themselves  to  the  historian.  Both  the 
beginning  and  the  end  of  its  existence  in  New  York  are  lost 
in  obscurity ;  the  most  we  can  say  is,  that  nearly  all  the 
laws  enacted  between  1664  and  1788  recognized  the  exist- 
ence of  Indian  slavery  and  treated  it  as  an  integral  portion 
of  the  slave  system.  With  these  facts  in  mind,  in  dealing 
with  the  civil  and  ecclesiastical  status  of  slaves,  and  with  the 
rules  governing  their  conduct,  I  have  considered  Indians 
equally  with  negroes.  I  shall  now  attempt  to  treat  them 
apart. 

The  first  authoritative  reference  to  the  existence  of  Indian 
slavery  in  New  Netherland  appears  in  the  complaints  of 
eight  citizens  of  New  Amsterdam  to  the  West  India  Com- 
pany, dated  October  28,  1644.  They  complain  that  "The 
captured  Indians,  who  might  have  been  of  considerable  use 
...  as  guides,  have  been  given  to  the  soldiers  as  presents, 
and  allowed  to  go  to  Holland  ;  the  others  have  been  sent 
off  to  the  Bermudas  as  a  present  to  the  English  governor." ' 

The  next  entry  which  has  rewarded  my  search  is  of  quite 
a  different  character,  since  it  refers  to  the  emancipation  of 
Indian  slaves.  From  it  I  draw  the  conclusion  that  how- 
'  N.  Y.  Col.  Doc,  I  :  210, 
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ever  desirable  Indian  slavery  appeared  to  the  people  of  New 
York,  it  was  not  acceptable  to  the  authorities.  In  April, 
1680,  the  governor  and  council  resolved,  "that  all  Indyans 
here,  have  always  been  and  are,  free,  and  not  Slaves  .  .  . 
except  such  as  have  been  formerly  brought  from  the  Bay  or 
Foreign  Parts.  If  any  shall  be  brought  hereafter  into  the 
government  within  the  space  of  six  months,  they  are  to  be 
disposed  of  as  soon  as  may  be  out  of  the  government. 
After  the  expiration  of  the  said  six  months,  all  that  shall  be 
brought  here  from  those  parts  and  landed,  to  be  as  other  free 
Indians." '  This  resolve,  if  put  in  force  at  all,  appears  ere  long 
to  have  become  a  dead  letter.  In  July,  1703,  Jacobus  Kier- 
stead  of  New  York,  mariner,  petitioned  the  governor  in 
regard  to  an  Indian  brought  by  him  from  Jamaica  and  sold 
as  a  slave. '  In  the  same  month,  twelve  years  later.  Colonel 
Heathcote  wrote  home  to  Secretary  Townsend :  "  The  In- 
dians complain  that  their  children,  who  were  many  of  them 
bound  out  for  a  limited  time  to  be  taught  and  instructed  by 
the  Christians,  were,  contrary  to  the  intent  of  their  agree- 
ment, transferred  to  other  plantations  and  sold  for  slaves,  and 
I  don't  know  but  there  may  be  some  truth  in  what  they  al- 
ledge."'  Aslateas  January  22, 1750,  Colonel  Johnson  wrote  to 
Governor  Clinton  :  "  I  am  very  glad  that  your  excellency  has 
given  orders  to  have  the  Indian  children  returned,  who  are 
kept  by  the  traders  as  pauns  or  pledges  as  they  call  it,  but 
rather  stolen  from  them  (as  the  parents  came  at  the  ap- 
pointed time  to  redeem  them,  but  they  sent  them  away 
before-hand),  and  as  they  were  children  of  our  Friends  and 
Allies,  and  if  they  are  not  returned  next  Spring  it  will  con- 
firm what  the  French  told  the  Six  Nations  (viz.) ;  that  they 
looked  upon  them  as  our  Slaves  or  Negroes."* 

From  the  meager  data  which  these  extracts  afford,  and 
from  the  laws  and  ordinances  previously  cited,  I  am 
tempted  to  conclude :   First,  that,  compared  to  the  body 

'  Dunlap,  2  :  129,  app. 
-N.  Y.  Col.  MSS.,  48:  1-2. 
i^N.  y.  Col.  Doc,  5;  433. 
'■Ibid.,  6:  546. 
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of  negro  and  mulatto  slaves,  Indian  slaves  were  few  in 
number ;  and  second,  that  the  majority  of  Indian  slaves 
were  either  captives  or  the  descendants  of  captives  taken 
in  war,  or  else  West  Indians  who  were  confounded  with 
mulattoes  and  imported  as  such.  That  a  considerable  body 
of  kidnapped  red  Indians  existed  as  slaves  in  New  York  at 
any  period  I  cannot  believe. 

In  the  first  draft  of  this  paper,  I  called  the  indented 
servants,  or  redemptionists,  who  were  as  numerous  in  New 
York  as  in  the  other  plantations  during  colonial  times, 
white  slaves.  I  was  led  to  give  them  this  name  because 
their  condition  appeared  to  me  to  have  borne  a  much 
closer  resemblance  to  that  of  slaves  than  to  that  of  ser- 
vants. A  servant,  as  we  see  him,  is  a  person  whose  "  walk 
and  conversation  "  is  scarcely  more  hampered  by  laws  and 
ordinances  than  that  of  the  master  whom  he  serves.  A 
slave's  action,  on  the  other  hand,  is  entirely  controlled 
by  his  owner's  will,  reinforced  by  legal  enactments.  To 
call  these  bondmen  servants  rather  than  slaves,  therefore, 
gives  to  modern  ears  a  false  idea  of  their  condition.  Upon 
further  considering  the  subject,  however,  I  am  led  to 
modify  my  opinion.  A  thorough  search  in  the  records 
assures  me  that  negro,  Indian,  mulatto,  and  mustee  slav- 
ery were  the  only  kinds  recognized  by  the  laws  of  New 
York.  The  phrase  "  other  slaves"  sometimes  appears,  but 
it  refers  apparently  rather  to  the  different  grades  of  half- 
breeds,  which  lax  morality  produced,  than  to  white  slaves. 
No  single  instance  of  a  white  man  sold  as  a  slave  for  life 
appears ;  whereas  negro  and  Indian  slaves  were  nearly 
always  subject  to  life  slavery.  For  these  reasons  I  must 
conclude  that  bond-service,  at  least  in  New  York,  did  not 
form  an  integral  part  of  the  slave  system.  Recognizing, 
however,  how  closely  it  was  allied  to  that  system,  I  cannot 
consider  any  treatise  upon  slavery  complete  which  does  not 
mention  it. 

Redemptionists  or  indented  servants  were,  as  a  rule, 
either  criminals  reprieved  from  imprisonment  at  home  to 
bond-service  in  America,  or  emigrants  who  served  out  the 
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price  of  their  passage  advanced  by  a  shipmaster.  In  the 
first  class  falls  the  case  of  a  Scotchman  named  Jamison,  who, 
about  1700,  "for  burning  the  Bible,  was  sold  a  servant  to 
New  York,  where  he  endeavored  to  propagate  Atheism,  and 
exchanged  his  living  Scotch  wife  for  a  Dutch  one."  He 
became  afterwards  Deputy-Secretary,  and  was  brought 
before  the  Assembly  for  wrongfully  obtaining  a  certain 
tract  of  land.'  In  the  second  comes  the  case  mentioned  in 
the  following  extract : 

"  The  West  India  Company  should,  above  all  things,  consider  it  necessary 
to  provide  ways  and  means ;  we  are  of  opinion  that  permission  should  be 
obtained  from  the  Magistrates  of  some  Provinces  and  Cities,  to  take  from 
the  alms-houses  or  orphan  asylums,  300  or  400  boys  and  girls,  of  10, 
12  to  15  years  of  age,  with  their  consent,  however,  and  that  their  passage 
and  board  could  be  procured  for  fl.  50  or  60  per  head.  It  must  be  further 
declared  that  said  children  shall  not  remain  bound  to  their  masters  for  a 
longer  term  than  six  or  seven  years,  unless  being  girls  they  come,  mean- 
while, to  marry,  in  which  event  they  should  have  the  option  of  living  again 
with  their  masters  or  mistresses,  or  of  remaining  wholly  at  liberty  and 
of  settling  in  New  Netherland."^ 

Also  that  of  a  French  woman,  Jean  la  Roux,  who  agreed 
to  pay  ;^8  for  the  passage  of  herself  and  four  children  from 
London  to  New  York.  If  she  could  not  procure  the  money 
in  six  weeks  after  her  arrival,  her  children  were  to  be  at 
the  shipmaster's  command,  "  to  be  sold  or  disposed  of  at 
his  pleasure."  '  Finally,  I  may  mention  Alice  Fisher,  who 
upon  being  seduced  in  England  "  transported  herself "  to 
New  York,  where  she  was  sold  for  £<)  to  Edward  Stevens 
for  four  years.  In  the  August  after  her  arrival  a  child  was 
born.  On  completing  her  service  she  expected  to  receive 
her  child,  clothes,  and  bedding ;  but  her  master  kept  them 
all  and  refused  Alice  her  discharge.  To  "right  the  case" 
Governor  Dongan  ordered  Alice  to  pay  Stevens  £6  in  a 
year.  If  she  paid  £2  in  three  weeks  she  might  have  her 
child  and  belongings.' 


IN.  Y.  Hist.  Soc.  Coll.,  1880,  p.  256. 
«N.  Y.  Col.  Doc,  i:  364. 
^  Dunlap,  2  :  appendix. 
«N.  Y.  Col.  MSS.,  31:  148. 
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In  a  newspaper'  of  May  7,  1728,  appeared  this  advertise- 
ment :  "  The  ship  '  Happy  Return  '  is  lately  arrived  at  the 
city  of  New  York,  from  Dublin,  with  men  and  women 
servants.  Many  of  the  men  are  tradesmen, — as  blacksmiths, 
carpenters,  weavers,  taylors,  cordwainers,  and  other  trades  ; 
which  servants  are  to  be  seen  on  board  said  vessel,  lying 
over  against  Mr.  Read's  wharfe,  and  to  be  disposed  of  on 
reasonable  terms."  Another  cargo  of  the  same  kind  was  to 
be  sold  by  Mr.  John  Dunks ;  wheat  and  flour  taken  in  pay- 
ment." 

Criminals  were  sold  also  from  New  York  to  the  West 
Indies.  In  1669,  Governor  Lovelace  ordered  Marcus  Jacob- 
son,  called  the  "  Long  Finn,"  accused  of  assuming  the  name 
of  a  Swede  and  of  opposing  the  legal  government  in  Delaware 
Bay,  to  be  sold  a  servant  to  Barbadoes.  He  had  been  tried 
by  a  special  commission  and  sentenced  to  death,  but  this 
sentence  was  softened  to  whipping,  branding,  imprisonment, 
transportation,  and  slavery. ' 

From  this  sketch  I  have  omitted  much  interesting  matter, 
bearing  on  the  slave-trade,  on  the  fugitive  slave-laws,  and 
on  kindred  topics.  I  have  accomplished  my  purpose,  how- 
ever, if  I  have  unearthed  a  few  facts  concerning  the  status 
of  the  slave  in  New  York  during  the  English  colonial  period. 

'  N.  Y.  Gazette. 

=  IHd. 

^Dunlap,  2:  117,  app. 
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AMENDMENTS   TO   THE    CONSTITUTION    OF 
THE    UNITED    STATES. 

By  Dr.  Herman  V.  Ames,  Harvard  University. 

The  Constitution  of  the  United  States  provides  for  its 
own  amendment,  whenever  two  thirds  of  both  Houses  of 
Congress,  or  a  convention  called  upon  the  application  of 
two  thirds  of  the  State  legislatures,  shall  propose  amend- 
ments, which  in  either  case  shall  be  valid  when  ratified  by 
the  legislatures  of,  or  conventions  in,  three  fourths  of  the 
several  States,  as  Congress  may  direct. 

It  is  difficult  to  avoid  the  conclusion  that  it  was  the 
expectation  of  the  members  of  the  Federal  Convention  that 
a  frequent  use  of  the  amending  power  would  be  made.  The 
experience  of  the  government  under  the  articles  of  Confed- 
eration had  produced  the  conviction  that  there  was  need  of 
a  system  of  amendment  by  which  the  Constitution  could  be 
made  to  conform  to  the  requirements  of  future  times.  The 
framers  doubtless  thought  that  the  plan  adopted  would 
secure  the  desired  end,  whenever  the  popular  will  would 
justify  a  change.  Their  expectation  seemed  to  be  realized 
by  the  subsequent  treatment  of  the  Constitution  in  the 
State  conventions,  and  by  its  early  amendment. 

In  making  provision  for  a  federal  convention  the  framers 
of  the  Constitution  doubtless  had  in  mind  the  possibility  of 
a  future  fundamental  revision,  and  in  addition  wished  to 
provide,  when  necessary,  for  a  body  having  a  direct  mandate 
from  the  people  to  propose  amendments.  The  fact  that 
nearly  two  hundred  constitutional  conventions  have  been 
called  to  frame  or  revise  the  State  constitutions  renders  it 
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all  the  more  remarkable  that  this  method  of  proposing 
amendments  to  the  United  States  Constitution  has  never 
been  put  in  operation.  This  may  be  accounted  for  in  part 
by  the  fact  that  there  has  never  been  a  time  when  a  general 
revision  of  the  Constitution  has  been  widely  desired. 
Although  conventions  for  the  proposal  or  ratification  of 
amendments  have  never  been  assembled,  yet  occasions  have 
occurred  when  their  trial  has  been  urged.  Passing  over  the 
propositions  for  a  second  convention,  which  were  made  in 
the  Federal  Convention  itself,  and  in  the  States  at  the  time 
of  their  ratification  of  the  Constitution,  we  find  that  the 
government  had  scarcely  been  established  when  Virginia 
and  New  York  made  application  for  a  convention  to  draft 
amendments.  In  1833  the  legislature  of  Georgia  petitioned 
Congress  to  call  a  convention  to  consider  the  proposal  of 
amendments.  Again,  in  the  sessions  of  Congress  just 
previous  to  the  Rebellion,  when  there  was  a  general  desire 
that  every  means  should  be  tried  before  resorting  to  a  civil 
war,  petitions  from  the  legislatures  gf  five  States,  besides 
eight  propositions  from  members  of  Congress,  were  received, 
calling  for  a  drafting  convention.  On  the  invitation  of 
Virginia,  commissioners  from  seventeen  States  assembled  in 
a  peace  convention  at  Washington.  The  convention,  as  a 
result  of  its  work,  recommended  to  Congress  a  series  of 
amendments  to  the  Constitution. 

Propositions  for  a  convention  were  also  offered  in  1861, 
1862,  and  again  in  1866.  Senator  Ingalls,  in  1876,  in  conse- 
quence of  the  disputed  election,  introduced  a  resolution 
making  full  provision  for  a  convention  to  revise  and  amend 
the  Constitution ;  and  as  recently  as  1884  an  attempt  was 
made  to  create  a  commission  to  call  a  convention. 

In  like  manner,  notable  attempts  have  been  made  to  have 
conventions  held  within  the  States  to  ratify  amendments 
proposed  by  Congress.  Especially  was  this  so  in  the  case 
of  the  thirteenth  and  fifteenth  amendments. 

The  other  method  of  proposal  by  Congress  and  ratifica- 
tion by  the  State  legislatures  has  been  adopted  in  the  case 
of  all  the  amendments  which  now  form  a  part  of  the  Con- 
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stitution. '  The  preference  for  this  form  is  doubtless  due 
to  its  manifest  advantage,  inasmuch  as  the  bodies  called 
upon  to  act  are  always  in  existence  and  can  be  quickly 
assembled. 

With  this  introduction  I  pass  to  a  consideration  of  the 
subject  proper  of  this  paper,  namely,  the  amendments  pro- 
posed to  the  Constitution.  Out  of  the  mass  of  material  in 
the  records  of  Congress  I  have  selected  only  those  actually 
brought  to  the  official  notice  of  Congress,  either  by  its  mem- 
bers, the  State  legislatures,  or  the  Presidents.  It  is  my 
purpose  here  to  treat  these  by  periods,  aiming  to  give  the 
general  characteristics  of  each  period,  it  being  impossible,  in 
the  allotted  time,  to  speak  of  particular  amendments,  except 
by  way  of  illustration. 

Upward  of  thirteen  hundred  resolutions,  containing  over 
seventeen  hundred  propositions  to  amend  the  Constitution, 
have  been  offered  in  the  National  Legislature  down  to  the 
close  of  the  Fiftieth  Congress,  in  March,  1889.  These  natu- 
rally fall  into  four  distinct  periods :  the  first  period,  embracing 
the  years  1789- 1803,  and  aiming  at  the  perfection  of  details  ; 
the  second  period,  including  the  years  1803-1860,  and  cover- 
ing general  alterations ;  the  third  period,  comprising  the 
years  1 860-1 870,  and  relating  to  slavery  and  reconstruction  ; 
and  the  fourth  period,  extending  from  1870  to  1889,  and 
proposing  general  emendations. 

First  Period,  1 789-1 803. — This  period,  which  covers  the 
early  years  of  our  history,  is  characterized  by  the  passage  of 
the  first  ten  amendments,  known  as  the  Bill  of  Rights,  in 
response  to  the  spirit  of  dissatisfaction  expressed  by  the 
series  of  one  hundred  and  twenty-four  amendments  proposed 
by  seven  of  the  States  at  the  time  of  their  ratification  of  the 
Constitution,  and  the  general  demand  of  the  country  for  fur- 
ther limitations  upon  the  powers  of  the  federal  government. 

The  period  is  further  marked  by  a  number  of  amendments 
intended  to  correct  minor  defects  which  had  become  appar- 

'  Attempts  were  made  to  have  the  XIV.  and  the  XV.  amendments  sub- 
mitted to  the  State  legislatures,  chosen  next  after  the  submission  of  thg 
amendments. 
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ent  in  the  working  of  the  Constitution.  The  provisions  of 
some  of  these  became  crystaUized  in  the  eleventh  and  twelfth 
amendments. 

Of  the  one  hundred  amendments  which  have  been  sug- 
gested affecting  the  status  of  the  judiciary,  only  one  has 
been  discovered  which  would  nullify  the  provisions  of  the 
eleventh  amendment.  Although  the  twelfth  amendment 
remedied  the  fault  discovered  in  the  electoral  system,  yet 
the  system  itself  has  given  rise  to  more  dissatisfaction  than 
any  other  feature  of  our  Constitution,  as  is  shown  by  the 
fact  that  more  amendments  have  been  proposed  on  this 
subject  than  upon  any  other. 

Second  Period,  1 804-1 860. — In  this  period,  extending 
over  a  longer  term  of  years  than  the  other  three  together, 
were  introduced  upward  of  four  hundred  amendments,  cov- 
ering a  wide  field  of  subjects.  Propositions  contemplating 
changes  in  the  election,  term,  removal,  compensation,  and 
duties  of  members  of  the  legislative,  executive,  and  judi- 
ciary departments  were  the  most  numerous. 

This  being  the  period  of  conflict  between  the  broad  and 
strict  constructionists,  it  is  characterized  by  many  attempts 
to  confirm  or  prohibit,  by  amendment,  practices  established 
by  custom.  Of  this  nature  were  the  amendments  granting 
appropriations  for  internal  improvements,  and  prohibiting 
or  authorizing  the  establishment  of  a  national  bank,  intro- 
duced periodically  during  the  years  181 3  to  1832,  as  the 
congressional  discussion  or  presidential  message  or  veto 
suggested.  A  closer  examination  of  the  scattered  proposi- 
tions shows  that  they  are  indices  of  the  political  struggles 
of  the  time  ;  thus  it  is  evident  that  the  trial  of  Judge  Chase 
suggested  the  several  propositions  introduced  during  the 
years  1805  to  1809  in  regard  to  the  term  and  removal  of 
judges.  The  resolutions  proposing  the  apportionment  of 
representatives  and  direct  taxes  to  the  free  inhabitants, 
and  prohibiting  the  importation  of  slaves,  introduced  pre- 
vious to  1808,  were  called  out  by  the  approach  of  that 
year  when  the  agreement  prohibiting  amendments  on  these 
questions  would   terminate.    As  a  result  of  the  War  of 
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1812,  the  members  from  Connecticut  and  Massachusetts, 
acting  upon  the  instruction  of  their  respective  State  legisla- 
tures, introduced  a  set  of  interesting  amendments,  the  work 
of  the  Hartford  Convention.  In  1833  Georgia  offered  a 
petition  for  the  call  of  a  convention  to  consider  a  series  of 
thirteen  amendments,  the  greater  number  of  which  were 
doubtless  suggested  by  the  recent  nullification  by  South 
Carolina,  and  her  own  contest  with  the  federal  judiciary, 
arising  out  of  the  Indian  land  question.  President  Jackson's 
numerous  vetoes — those  of  the  national  bank  and  internal 
improvement  bills  being  especially  obnoxious — gave  rise  to 
resolutions  providing  that  a  bill  might  be  passed  over  the 
veto  by  a  majority  vote.  The  presence  of  a  surplus  caused 
Mr.  Calhoun  in  1835  and  again  in  1836  to  present  a 
proposition  providing  for  its  distribution  among  the  States. 
The  crisis  of  1837  led  to  the  introduction  of  amendments 
prohibiting  the  issue  of  State  bank  notes.  President  Tyler's 
erratic  course  led  to  another  flood  of  resolutions  proposing 
amendments  restricting  the  eligibility  of  the  President  to 
a  single  term,  and  enabling  bills  to  be  passed  over  the  veto 
by  a  majority  vote,  as  well  as  to  amendments  preventing  a 
pocket  veto. 

The  proofs  are  many  of  a  widespread  dissatisfaction  on 
the  part  of  the  country,  with  both  the  existing  method  of 
electing  the  President  and  the  length  of  the  presidential 
term.  At  five  different  times  between  the  years  1802  and 
1822  was  an  amendment  proposing  that  the  electors  should 
be  chosen  by  districts,  passed  by  one  House  of  Congress. 
During  this  period  forty-four  amendments  of  a  somewhat 
similar  character  were  offered  in  Congress.  The  failure  of 
the  electors  in  1824  to  choose  a  President,  and  the  subse- 
quent defeat  of  Jackson  by  the  House  of  Representatives, 
gave  rise  to  a  very  large  number  of  propositions  upon  the 
choice  of  the  executive  ;  so  many,  in  fact,  that  one  gentle, 
man  introduced  a  resolution  that  amendments  should  only 
be  proposed  decennially.  Some  of  these  stipulate  that  in  no 
case  shall  the  election  devolve  upon  the  House  of  Repre- 
sentatives ;   and  others,  prompted  by  the   alleged  bargain 
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between  Clay  and  Adams,  provide  that  in  case  the  election 
should  fall  to  the  House,  no  member  of  Congress  should  be 
eligible  to  the  Cabinet.  Various  plans  for  the  election  of 
President  without  the  intervention  of  electors  were  sug- 
gested. Some  of  these  proposed  a  direct  vote  by  the 
States,  more  by  districts,  and  twenty-two  declared  for  a 
popular  vote.  Among  so  large  a  number  of  propositions 
there  were  naturally  some  of  a  novel  character.  The  most 
striking  of  these  were  two  suggesting  the  choice  of  Presi- 
dent by  lot.  The  first,  introduced  by  Senator  Hillhouse  of 
Connecticut,  in  1808,  provided  that  the  Senators  should 
hold  office  for  three  years,  and  one  third  retire  annually ; 
from  the  retiring  Senators  one  should  be  chosen  by  lot  as 
President  for  the  ensuing  year.  The  other,  brought  forward 
by  Mr.  Vinton  of  Ohio  in  1844,  and  again  in  1846,  arranged 
that  each  State  should  by  popular  vote  elect  from  its  citi- 
zens a  candidate  for  the  Presidency  ;  from  these  candidates 
one  was  to  be  chosen  by  lot.  The  amusing  details  of  this 
suggestion  were,  that  as  many  balls  as  there  are  Senators 
and  Representatives  from  each  State,  inscribed  with  the 
name  of  the  State,  shall  be  placed  in  a  box.  One  ball 
shall  be  drawn  from  the  box,  and  the  candidate  elected  by 
the  State,  the  name  of  which  is  upon  the  ball  drawn  out, 
shall  be  President. 

Various  amendments  were  presented,  limiting  the  Presi- 
dent to  one,  or  at  most  two  terms.  An  amendment  making 
the  President  ineligible  for  a  third  term  received  the  sanc- 
tion of  the  Senate  in  1824,  and  again  in  1826.  During  this 
period  there  were  fourteen  amendments  proposed,  diminish- 
ing the  veto  power  and  two  dispensing  with  it. 

Amendments  dealing  with  the  relations  of  the  federal  gov- 
ernment and  individuals  were  few  in  number,  so  completely 
had  the  first  ten  amendments  covered  the  field,  that  nearly 
all  dissatisfaction  had  been  allayed.  One  of  the  few  intro- 
duced, providing  that  any  one  who  should  accept  a  title  of 
nobility,  or,  without  the  consent  of  Congress,  a  present,  office, 
or  emolument  from  any  foreign  sovereign  or  state,  should 
cease  to  be  a  citizen  of  the  United  States,  and  incapable  of 


359]  Amendments  to  the  Constitution  of  the  United  States.  25 

holding  office  therein,  passed  both  Houses  of  Congress 
in  1 8 10,  and  received  the  sanction  of  twelve  States,  failing 
of  ratification  by  one  vote  only. 

The  majority  of  the  remaining  propositions  of  this  class 
aimed  at  the  protection  or  abolition  of  slavery.  As  early  as 
1818  Mr.  Livermore  of  New  Hampshire  introduced  a  reso- 
lution prohibiting  slavery,  which  failed  to  receive  the  con- 
sideration of  the  House.  Again  in  1839  John  Quincy 
Adams  tried  to  introduce  a  series  of  amendments  abolishing 
hereditary  slavery  after  1842,  forbidding  the  admission  of 
slave  States  after  1845,  ^^d  prohibiting  slavery  and  the 
slave  trade  at  the  seat  of  government.  Shortly  after  the 
compromise  of  1850  an  unsuccessful  attempt  was  made  to 
protect  still  further  the  interest  of  the  slavocracy  by  the 
introduction  of  an  amendment  providing  that  no  amend- 
ment shall  be  made  abolishing  or  affecting  slavery  in  any 
State  without  the  concurrence  of  the  slave  States. 

The  most  remarkable  fact  of  the  period  is  that  not  one  of 
the  four  hundred  amendments  proposed  during  these  fifty- 
eight  years  became  a  part  of  the  Constitution.  Six  passed 
the  Senate ;  in  addition  one  only  received  the  sanction  of 
both  branches  of  Congress. 

Third  Period,  1 860-1 870. — Toward  the  close  of  the  second 
period  there  was  a  lull ;  during  two  sessions  of  Congress  no 
amendments  were  introduced,  but  at  last  an  avalanche  of 
propositions,  which  were  prompted  by  the  hope  of  preserv- 
ing the  Union,  fell  upon  the  second  session  of  the  thirty- 
sixth  Congress  (1860-61),  nearly  all  dealing  with  some  phase 
of  the  slavery  question.  Some  of  these  suggested  very 
radical  changes  in  the  form  of  government,  notably  one 
proposing  that  the  Presidency  be  abolished,  and  an  execu- 
tive council  of  three  be  established,  each  armed  with  the 
veto ;  and  another  that  either  a  dual  executive  be  created, 
or  a  division  of  the  Senate  into  two  bodies  should  be 
effected. 

Several  States  had  already  passed  the  ordinance  of  se- 
cession before  any  thing  had  been  done ;  finally,  upon  the 
2d  of  March,  1861,  the  so-called  Corwin  amendment  prohib- 
iting any  amendment  abolishing  or  interfering  within  any 


26  Herman  V.  Ames's  Paper.  [360 

States  with  the  institution  of  slavery  passed  Congress. 
There  was  no  chance  for  its  ratification.  The  time  for 
compromise  had  passed,  and  the  question  was  transferred 
from  legislative  halls  to  the  field  of  battle.  For  some 
months  after  this  Congress  was  so  occupied  with  the  consid- 
eration of  war  measures  that  the  amending  power  was 
scarcely  invoked,  but  from  1864  on,  the  question  of  amend- 
ment became  of  first  importance.  The  political  and  social 
changes  brought  about  by  the  war  presented  a  new  set  of 
questions,  so  that  the  amendments  relating  to  the  legal 
status  of  individuals,  which  previously  had  been  of  the  least, 
now  became  of  the  greatest,  importance. 

From  the  large  number  of  resolutions  proposed  during 
the  reconstruction  period,  nearly  all  dealing  with  questions 
arising  out  of  the  rebellion,  the  thirteenth,  fourteenth,  and 
fifteenth  amendments  were  ratified,  registering  the  results 
of  the  war.  In  this  period  the  question  of  amendment 
received  the  most  serious  attention  of  Congress,  hence  it 
was  the  most  productive  in  results.  Besides  the  three  now 
a  part  of  the  Constitution  and  the  Corwin  amendment,  four 
amendments  passed  one  house  but  not  the  other. 

Fourth  Period,  1870-1889. — The  last  of  the  reconstruction 
amendments  was  ratified  in  1870.  The  twenty  years  which 
have  since  elapsed  form  a  period  characterized  by  attempts 
to  alter  the  Constitution  in  almost  every  particular. 
While  in  this  respect  not  unlike  the  tentative  efforts  of  the 
second  period,  the  amendments  considered  in  the  fourth 
more  generally  contemplated  substantial  alterations  than 
confirmatory  enactment.  About  four  hundred  propositions 
have  been  introduced  during  this  time ;  two  classes  com- 
mand attention,  the  one  and  the  larger  involving  changes  in 
the  form  of  government,  the  other  in  its  powers.  Under 
the  former  the  choice,  term,  composition,  and  duties  of  the 
legislative,  executive,  and  judiciary  are  considered,  there 
being  some  one  hundred  propositions  on  the  term  and 
election  of  President  alone.  One  of  these — proposed  by 
Mr.  Marsh  of  Pennsylvania  in  1877  and  again  in  1888 — is 
worthy  of  mention.    It  provided  for  a  direct  vote  by  States, 
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but  the  electoral  vote  should  be  distributed  among  the  can- 
didates in  the  proportion  the  electoral  ratio  shall  bear  to  the 
popular  vote  of  each  candidate. 

One  noticeable  feature  is  the  increase  in  the  number  of 
amendments  calling  for  the  popular  election  of  the  President, 
senators,  and  even  such  executive  officers  as  postmasters 
and  revenue  collectors.  The  desire  to  reduce  the  number 
of  members  in  the  House  of  Representatives  has  led  to  the 
introduction  since  1881  of  four  amendments  to  accomplish 
this  result,  the  last  of  these  placed  the  number  at  two  hun- 
dred and  fifty. 

Two  amendments  have  passed  the  Senate,  the  first  in 
1886,  the  second  in  1887,  changing  the  date  of  Inauguration 
Day  to  April  30,  but  both  failed  in  the  House. 

The  second  class,  comprising  amendments  to  the  powers 
of  the  government,  cover  a  large  variety  of  subjects.  Many 
of  these  indicate  a  strong  drift  toward  paternalism.  Some 
are  attempts  to  limit  the  powers  of  Congress,  others  are 
intended  still  further  to  protect  the  civil  and  political  rights 
of  the  individual,  while  others  aim  at  the  correction  of 
abuses,  both  of  a  social  and  political  nature.  A  good 
example  of  this  last  group  is  the  amendment  introduced  by 
Mr.  Blaine,  prohibiting  the  distribution  of  money  to 
religious  sects,  which  passed  the  House  August  4,  1876,  but 
received  no  further  indorsement. 

During  this  period  but  few  amendments  received  even 
brief  consideration,  and  only  four  out  of  the  entire  number 
received  the  approval  of  the  House. 

In  summarizing  the  results  of  our  examination  of  the  four 
periods  we  find  :  Of  the  seventeen  hundred  propositions  to 
amend  the  Constitution,  over  one  half  have  received  no  fur- 
ther consideration  beyond  their  reception  or  reference  to  a 
committee.  The  remainder  have  either  been  reported  or 
received  further  discussion,  but  only  a  very  small  percent- 
age of  these  have  been  brought  to  vote. 

Besides  the  iifteen  amendments  now  a  part  of  the  Con- 
stitution, only  four  have  been  proposed  by  Congress  to  the 
States  for  ratification.     In  addition  nine  have   passed  the 
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Senate,  and  nine  the  House  of  Representatives.  The 
prospect  of  almost  certain  failure  does  not  seem  to  have 
diminished  the  number  of  amendments  offered.  In  the 
Fiftieth  Congress  there  were  forty-eight  resolutions  propos- 
ing amendments  on  twenty  different  subjects,  and  but  two 
of  these  were  brought  to  vote. 

In  view  of  these  facts  it  is  somewhat  surprising  that  there 
has  not  been  more  effort  to  change  the  method  of  amend- 
ment. The  first  proposal  of  this  character  was  made  by  the 
convention  in  Rhode  Island  at  the  time  it  ratified  the  Con- 
stitution, May  29,  1790,  and  was  intended  to  make  it  more 
difficult  to  secure  an  amendment.  This  stipulated  that  after 
the  year  1793  no  amendment  should  be  made  "  without  the 
consent  of  eleven  of  the  States  heretofore  united  under  the 
Confederation." 

On  the  other  hand  one  proposition  has  been  made  look- 
ing to  a  reduction  in  the  number  of  ratifications  required. 
Early  in  the  year  1864  Senator  Henderson  of  Missouri  in- 
troduced in  connection  with  the  resolution  for  the  abolition 
of  slavery,  which  subsequently  as  amended  became  the 
Thirteenth  Amendment,  an  article  proposing  a  reduction  of 
the  majorities  required  for  the  proposal  and  ratification  of 
amendments.  A  simple  majority  was  to  take  the  place  of 
the  two-thirds  vote  required  to  recommend  an  amendment, 
and  instead  of  three  fourths,  two  thirds  of  the  legislatures 
of,  or  conventions  in,  the  States  should  be  sufficient  for 
ratification.  This  resolution  was  never  reported  from  the 
Committee. 

In  the  session  of  1860-61  there  were  five  proposals  to 
take  the  sense  of  the  people  on  certain  amendments ;  this 
would  have  been,  so  to  speak,  a  plebiscite  on  the  question, 
and  simply  made  known  to  Congress  the  temper  of  the 
people  at  large.  Another  form  of  the  same  desire  to  con- 
sult the  people  is  seen  in  a  proposition  made  by  Mr.  Davis 
of  Kentucky  in  1869  as  an  amendment  to  the  Fifteenth 
Amendment,  which  was  then  under  consideration,  that  this 
and  all  future  amendments  shall  be  submitted  to  the  vote 
of  the  people  of  each  State ;  a  majority  of  the  people  entitled 
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to  vote  in  three  fourths  of  the  several  States  shall  be  neces- 
sary for  its  ratification.  As  it  would  plainly  be  unconstitu- 
tional to  apply  this  method  of  ratification  to  the  Fifteenth 
Amendment  before  Article  V.  of  the  Constitution  had  been 
changed,  this  resolution  failed  to  receive  any  support. 

In  the  light  of  the  history  of  the  different  movements  to 
secure  amendments  during  the  past  century,  we  cannot 
believe  that  the  expectation  of  the  framers  of  the  Constitu- 
tion has  been  fulfilled.  Nothing  of  strength  has  been  added 
to  the  Constitution  by  amendment,  except  in  the  case  of 
the  reconstruction  amendments,  and  these  were  carried  only 
after  a  civil  war.  Certainly  the  facts  plainly  show  that  the 
method  is  not  sufficiently  facile  to  meet  our  wants.  The 
cause  of  the  difficulty  is,  to  use  the  words  of  Chief-Justice 
Marshall,  that  "  the  machinery  of  procuring  an  amendment 
is  unwieldy  and  cumbrous."  The  majorities  required  are 
too  large. 

But  the  importance  of  the  proposed  amendments  does 
not  lie  in  their  influence  on  the  actual  changes  of  the  Con- 
stitution merely ;  they  are  indices  of  the  movement  to  elTect 
a  change,  and  to  a  large  degree  show  the  waves  of  popular 
feeling.  It  is  not  to  be  supposed  that  the  lack  of  amend- 
ment has  prevented  the  popular  desire  from  making  itself 
felt ;  on  the  contrary,  it  has  secured  those  unwritten  amend- 
ments which  are  as  effective  as  those  contained  in  the 
organic  law.' 

'  The  material  upon  which  this  paper  is  based  has  been  discussed  at  length 
in  a  thesis  accepted  for  a  Doctor's  degree  at  Harvard  University,  i8gi. 
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CONGRESSIONAL      DEMANDS      UPON     THE 
EXECUTIVE  FOR  INFORMATION. 

By  Edward  Campbell  Mason. 

Can  the  President  of  the  United  States,  or  his  subor- 
dinates in  the  Executive  Department,  be  compelled  to 
transmit  papers  or  give  information  to  Congress  ? 

Apparently  we  have  here  two  questions  :  one  as  to  Con- 
gressional demands  tor  information  with  papers,  and  another 
as  to  Congressional  demands  for  information  without  papers. 

Really,  however,  the  questions  are  the  same  in  their 
nature,  in  their  historical  development,  and  in  regard  to  the 
principles  which  govern  them. 

It  is  in  short  the  question  as  to  whether  the  National 
Legislature  can  compel  the  National  Executive  to  disclose 
facts  in  its  possession. 

Congress  is  constantly  demanding  such  testimony,  and 
while  in  the  great  majority  of  instances,  notably  in  the  case 
of  the  impeachment  of  President  Johnson,  the  demand  is 
compHed  with  ;  still  there  are  a  number  of  well  defined 
cases  in  which  the  Executive  Department,  by  the  authority 
of  its  chief,  has  refused  to  answer  the  questions  or  supply 
the  papers. 

In  the  present  paper  the  attempt  will  be  made  to  settle 
two  questions.  First,  are  these  Congressional  demands 
reasonable ;  and  secondly,  has  Congress  the  power  to  en- 
force its  demands  ?  Let  us  begin  with  the  cases  in  which 
information  has  been  refused. 

The  first  of  these  is  the  famous  one  in  Washington's 
administration,  when  the  President  refused  to  transmit  to 
the  House  of  Representatives  a  copy  of  the  instructions 
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given  to  the  United  States  minister,  who  negotiated  the 
Jay  treaty.'  The  refusal  had  the  unanimous  assent  of  the 
Cabinet,'  and  was  based,  first,  on  the  unfavorable  effect 
such  a  disclosure  would  have  on  future  negotiations  with 
foreign  nations.  And  secondly,  on  the  fact  that  it  did  not 
appear  that  the  inspection  of  the  papers  called  for  could  be 
relative  to  any  purpose  under  cognizance  of  the  House  of 
Representatives.^  The  President  implied  that  had  they 
called  for  the  papers  for  the  purposes  of  impeachment,  he 
might  have  complied.* 

■  In  the  House  Mr.  Madison  admitted  the  right  of  the 
Executive  to  refuse  to  send  papers  to  Congress  whenever 
the  state  of  business  in  his  department,  or  the  contents  of 
the  papers  required  it.  But  he  emphatically  denied  the 
right  of  the  President  to  step  outside  the  limits  of  his 
branch  of  the  Government,  and  refuse  papers  because  they 
could  serve  no  legislative  purpose.  This  latter  question  he 
maintained  was  for  the  Legislature  alone  to  determine.' 

A  second  case  occurred  in  1833,  when  the  Senate  re- 
quested the  President  to  transmit  to  it  a  copy  of  a  paper 
which  had  been  published,  and  which  purported  to  have 
been  read  in  the  Cabinet,"  In  the  debate  on  the  passage  of 
the  resolution,  Mr.  Benton  said  that  the  call  was  unjustified. 
A  paper  could  be  made  use  of  in  only  two  ways :  Either 
as  an  aid  in  legislation,  or  for  the  purpose  of  impeachment. 
The  paper  called  for  in  this  instance  could  not  be  used  in 
the  first  way,  and  was  confessedly  not  to  be  used  in  the 
second  way.  Therefore  the  request  was  improper.'  Presi- 
dent Jackson  refused  to  comply,  on  the  ground  that  the 
paper  was  a  private  communication,  and  the  Senate  had  no 
more  right  to  call  for  it  than  they  would  have  had  to  de- 
mand information  in  regard  to  a  private  conversation 
between  himself  and  the  heads  of  the  department.' 

'  House  Journal,  vol.  ii.,  p.  466. 

'  Schouler's  "  History  of  the  United  States,"  vol.  i.,  p.  309-310. 

"  House  Journal,  vol.  2,  p.  487.  *  Ibid. 

'  "  Annals  of  Congress,"  4th  Cong.,  ist  Series,  p.  773. 

*  Senate  Journal,  ist  sess.,  23d  Cong.,  p.  40. 

'  Benton's  "  Thirty  Years  in  the  United  States  Senate,''  vol.  i.,  p.  399. 

'  Senate  Journal,  ist  sess.,  23d  Cong.,  p.  42. 
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In  1842  President  Tyler  refused  to  send  to  the  House  the 
names  of  the  members  of  the  Twenty-sixth  and  Twenty- 
seventh  Congresses,  who  had  applied  to  him  for  ofifice.'  It 
seems  likely  that  the  information  sought  was  to  be  used  in 
an  attempt  which  was  being  made  at  that  time  to  amend 
the  Constitution,  so  that  the  appointment  of  members  of 
Congress  to  offices  under  the  United  States  Government, 
might  be  prevented  during  and  immediately  after  their 
terms  as  Congressmen.'  The  inquiry  was  thus  germane  to 
legislation  undertaken  by  Congress.  The  President  refused 
the  request,  however,  on  the  ground  that  the  House  had 
nothing  to  do  with  his  power  of  appointment. 

The  fourth  case  occurred  in  1842.  In  that  year  the 
House  of  Representatives  called  on  the  Secretary  of  War 
for  the  reports  made  to  his  department  by  a  United  States 
commissioner,  who  had  recently  investigated  certain  alleged 
frauds  on  the  Cherokee  Indians.'  The  request  was  made 
in  aid  of  an  independent  investigation,  undertaken  by  the 
House.  The  Secretary  refused  to  comply,  on  the  ground 
that  the  publication  of  the  papers  would  be  detrimental  to 
the  public  interests,  and  to  the  rights  of  certain  individuals. 

The  refusal  gave  rise  to  a  sharp  debate.  John  Quincy 
Adams  maintained  the  right  and  power  of  the  House, — 
under  its  authority  to  draw  up  articles  of  impeachment, — to 
call  for  any  and  all  papers  in  the  Executive  Department.  If  the 
House  did  not  have  the  power  to  reach  such  papers,  the  power 
of  impeachment — so  Mr.  Adams  argued — would  be  valueless.' 

Mr.  Adams's  colleague,  Caleb  Cushing,  on  the  other  hand 
upheld  the  power  of  refusal,  and  based  it  on  the  fact  that 
Congress  and  the  Executive  were  co-ordinate  branches  of 
the  Government ;  neither  one  of  which  was  subject  to  the 
control  of  the  other.  Congress  could  demand  if  it  chose, 
but  the  President  had  a  power  of  refusal  co-extensive  with 
the  legislative  inquiries. 

'  House  Journal,  2d  sess.,  27th  Cong.,  p.  421  ;  Senate  Miscellaneous  Docs., 
2d  sess.,  4gthCong.,  No.  53,  p.  167. 

''  Congressional  Globe,  2d  sess.,  27th  Cong.,  pp.  350-973. 
'  House  Journal,  2d  sess.,  27th  Cong.,  pp.  831-832. 
'  Congressional  Globe,  2d  sess. ,  27th  Cong. 
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The  Secretary's  refusal  was  referred  to  the  Committee  on 
Indian  Affairs,  who  reported  a  series  of  resolutions  afifirming 
the  power  of  the  House  to  call  for  all  papers  relating  to 
matters  within  its  legislative  sphere ;  declaring  that  the  pres- 
ent matter  was  within  that  sphere,  and  calling  on  the  Presi- 
dent to  forward  the  desired  papers.' 

The  papers  were  finally  sent  to  Congress  because  the 
reasons  for  keeping  them  secret  no  longer  existed.  The 
President,  however,  justified  the  Secretary  of  War  for  his 
refusal,  on  the  ground  that  the  President,  through  his 
agents,  could  refuse  to  send  papers  to  Congress,  whenever  in 
his  discretion  public  interest  would  be  sacrificed  or  private 
confidence  violated  by  a  compliance.' 

The  Committee  on  Indian  Affairs  made  a  long  report  on 
this  message  in  which  they  reaffirmed  the  power  of  the 
House  and  based  their  argument,  as  did  Mr.  Adams,  on  the 
power  of  impeachment,  or,  as  they  put  it,  on  the  constitu- 
tional right  of  the  House  of  Representatives  to  a  full  and 
free  inquiry  into  the  conduct  of  the  administration.'  The 
report  further  says  that  the  House,  not  the  President,  is  the 
proper  judge  as  to  whether  or  not  secrecy  is  required  ;  that 
if  in  the  opinion  of  the  House  it  is  necessary,  it  will  be  scru- 
pulously maintained. 

In  1846  the  Executive  for  the  fifth  time  refused  to  comply 
with  a  request  for  information.  The  call  was  for  an  account 
of  the  expenditures  by  the  State  Department,  from  the 
secret  fund  for  foreign  negotiations,  from  March  4,  1841,  to 
the  retirement  of  Daniel  Webster  from  the  State  Depart- 
ment.* These  expenditures  had  been  made,  as  the  law 
allowed,  upon  the  President's  receipts  or  certificates  without 
vouchers. 

The  request  was  refused  on  the  ground  that  the  only  ex- 
planation of  the  expenditures  which  could  be  said  to  belong 
to  the  Government  was  the  certificates  of  the  President.     It 

'  House  Journal,  2d  sess.,  27th  Cong.,  pp.  1183,  1286,  i2go. 
'  House  Journal,  3d  sess.,  27th  Cong.,  p.  465. 
'  House  Reports,  3d  sess.,  27th  Cong.,  vol.  iii.,  No.  271. 
*  House  Journal,  ist  sess.,  29th  Cong.,  p.  649. 
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was  admitted  that  on  the  confidential  files  of  the  State  De- 
partment were  to  be  found  detailed  accounts  of  the  uses  to 
which  the  money  in  question  had  been  put.  These  were, 
however,  in  the  nature  of  private  communications  from  one 
President  to  his  successor,  which  the  successor  would  not  be 
justified  in  disclosing. 

In  1885  occurred  the  sixth  and  last  of  these  refusals  on 
the  part  of  the  Executive  to  furnish  papers  or  information. 
In  July  of  that  year,  during  the  recess  of  the  Senate, 
President  Cleveland  removed  G.  M.  Duskin,  United  States 
Attorney  for  an  Alabama  district.  J.  D.  Burnett  was  desig- 
nated to  fill  the  vacancy.  In  January  1886  the  question  of 
Burnett's  confirmation  came  up  in  the  Senate,  and  that  body 
called  on  the  Attorney-General  for  all  the  papers  in  the  De- 
partment of  Justice  relative  to  Duskin's  removal." 

The  Attorney-General,  on  the  President's  direction,  re- 
fused to  comply  with  the  request  on  the  ground  that  the 
Senate  had  no  power  to  review  or  revise  the  President's 
removal  of  Federal  officials  during  the  recess  of  the  Senate. 
Furthermore,  he  declared  that  the  papers  in  question, 
although  filed  in  the  Department  of  Justice,  were  private 
and  thus  not  subject  to  the  call  of  the  Senate  in  any  case." 

The  Senate,  in  reply,  claimed  that  the  papers  were  neces- 
sary in  order  to  determine  whether  or  not  there  was  a 
vacancy  to  be  filled,  and  therefore  should  be  transmitted. 
This  argument  of  course  implies  that  papers  should  be  fur- 
nished whenever  they  were  relative  to  a  matter  over  which 
Congress  had  cognizance. 

We  have  now  examined  the  cases.  The  next  questions 
are :  What  are  the  principles  upon  which  the  refusals  are 
based ;  and  are  those  principles  sound  ? 

In  the  first  place  are  the  Congressional  demands  reason- 
able ?  It  is  to  be  noted  at  the  outset  that  the  vast  majority 
of  demands  are  admitted  by  all  to  be  reasonable,  and  are 
complied  with  by  the  Executive.  But  in  the  instances  we 
are  considering  this  admission  has  not  been  made.     Were 

'  Congressional  Record,  istsess.,  4gth  Cong.,  p.  1585. 
'  Jhid.,  p.  ig02. 
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these  demands  reasonable,  or  was  the  President  justified  in 
refusing  ?  On  the  one  hand  it  was  said,  first :  that  if  Con- 
gress is  to  pass  laws  it  should  have  the  right  to  obtain  the 
information  necessary  to  prevent  it  from  making  mistakes  ; 
it  cannot  be  expected  to  legislate  in  the  dark.  Again  it  was 
urged  with  great  earnestness,  that  unless  the  right  to  im- 
peach was  to  be  greatly  hampered  and  in  many  cases  even 
destroyed,  Congress  must  have  the  right  to  call  on  the 
Executive  for  information,  since  oftentimes  many  of  the 
facts  upon  which  the  impeachment  would  depend  must  be 
in  the  possession  of  the  different  departments. 

On  the  other  hand  it  has  been  argued  that  the  President 
ought  to  refuse  Congressional  demands  for  information 
whenever  the  public  interests  would  in  his  opinion  be  injured 
by  a  compliance.  Furthermore  it  is  said  that  private  com- 
munications cannot  be  called  for.  The  very  fact  that  they 
are  private  puts  them  out  of  the  reach  of  Congressional 
investigation. 

It  is  difficult  to  see  why  the  mere  fact  that  the  Executive 
considers  the  information  private,  should  weigh  against  the 
right  of  Congress  to  call  for  it.  But  the  fact  that  the  public 
interests  would  be  injured  by  a  compliance  with  the  Con- 
gressional request,  is  a  substantial  reason  for  an  Executive 
refusal.  It  is  clear,  moreover,  that  the  determination  of  the 
existence  and  weight  of  this  latter  reason  must  be  left  to 
the  discretion  of  the  Executive.  A  reference  of  the  matter 
to  Congress  or  to  a  judicial  tribunal  for  a  hearing  would,  in 
many  cases  where  the  reason  was  valid,  ca,use  the  very 
injury  which  ought  to  be  guarded  against — namely,  the  dis- 
closure of  government  matters  which  it  is  important,  for  one 
reason  or  another,  to  keep  secret. 

As  a  question  of  principle,  then.  Congress  has  a  right  to 
call  for  information  from  the  Executive.  But  this  right 
must  be  exercised  with  a  due  regard  for  the  public  interests 
involved  in  the  questions. 

We  must  now  turn  from  the  question  of  principle  and 
inquire  whether  Congress  can  enforce  its  demands  for  in- 
formation.   The  instances  we  have  examined  do  not  disclose 
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any  power  sufficient  for  this  purpose.  The  House,  it  is 
true,  laid  claim  to  the  necessary  power  by  virtue  of  its 
authority  in  impeachments.  The  power  claimed  was  never 
exercised,  however,  or  even  clearly  defined.  The  House, 
when  drawing  articles  of  impeachment,  acts  merely  as  an 
accuser,"  and  it  can  hardly  be  assumed  that  this  function 
gives  it  any  authority  to  obtain  information,  which  it  does 
not  already  possess  as  a  legislative  body. 

It  may  be  said,  however,  that  the  Senate  can  compel  the 
Executive  to  furnish  information,  on  account  of  its  judicial 
function  in  impeachments.  It  is  true  that  this  body  sits  as 
as  a  court  while  the  House  does  not ;  and  like  all  courts  it 
has  the  power  to  subpcena  witnesses."  But  where  does  it 
get  the  power  which — as  we  shall  shortly  see — a  court  does 
not  have,  of  compelling  an  executive  officer  to  disclose 
matters  which,  in  his  opinion,  should  be  kept  secret  ?  This 
power,  if  it  exists,  must  be  derived  from  the  Constitution, 
but  nothing  in  that  instrument,  expressly  or  by  implication, 
affirms  the  power. 

The  result  of  this  reasoning  is,  that  the  right  to  compel 
the  Executive  to  give  information  to  Congress  is  not  sup- 
ported by  the  power  of  impeachment.  If  it  exists,  then,  it 
must  rest  on  the  power  of  Congress  to  investigate  the 
matter  upon  which  it  has  a  right  to  legislate.  This  power 
undoubtedly  exists,  and  in  1857  a  statute  was  passed,  giving 
either  branch  of  Congress  the  right  to  summon  witnesses, 
and  providing  for  the  punishment  of  those  persons  who 
refused  to  obey  the  summons."  But  is  not  the  Executive 
outside  the  operation  of  this  power?  This  question  would 
be  much  the  same,  either  before  or  after  the  statute,  and 
for  the  sake  of  brevity  it  will  be  discussed  as  if  raised 
since  1857.  Assuming  for  the  moment,  that  the  statute, 
in  so  far  as  it  is  applicable,  could  be  enforced  against  the 
President,  it  seems  to  be  true,  nevertheless,  that  it  does 

'  Rawle  on  the  Constitution,  chapter  xxii.,  pp.  2io,  212. 
'  "  Trial  of  the  President"  (Johnson),  p.  63  ;   Papers  of  the  American  His- 
torical Association,  1890,  p.  164. 
•  U.  S.  Rev.  Stats.,  1878,  §§  I02,  103,  104. 
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not  apply  to  Congressional  calls  for  Executive  papers  or 
information.  It  is  well  settled  law  in  England,'  in  many  if 
not  all  of  the  United  States,"  and  in  the  United  States 
courts  themselves,'  that  an  executive  officer  (including  a 
President  or  Governor,  and  his  Cabinet  officers)  are  not 
bound,  at  the  call  of  a  court,  to  produce  papers,  or  disclose 
information  committed  to  them,  when  in  their  own  judg- 
ment the  disclosures  would  be  inexpedient  on  public 
grounds.  The  conclusion  is  strong  that  the  same  privilege 
would  apply  to  the  power  of  Congress  we  are  considering. 
This  conclusion  is  strengthened  by  the  fact  that  the  statute 
provides  that  no  witness  shall  be  privileged  not  to  testify, 
because  his  testimony,  or  the  papers  called  for,  would  dis- 
grace the  witness  or  render  him  infamous.  No  other  privi- 
lege is  referred  to.  The  privilege  denied  in  the  statute  is  one 
which,  on  good  authority,  is  denied  to  witnesses  generally, 
without  statute.  If,  then.  Congress  prohibits  one  of  the 
smallest  and  least  common  of  the  privileges  of  witnesses, 
does  it  not  by  that  very  fact  impliedly  indorse  the  remain- 
ing privileges  recognized  by  the  courts? 

If  my  reasoning  is  sound,  Congress  derives  no  power 
from  its  legislative  authority,  to  compel  the  President  or 
the  officers  under  him  in  the  Executive  Department,  to 
furnish  papers  or  to  testify. 

This  completes  the  examination  of  the  arguments  ad- 
vanced in  behalf  of  the  power  of  Congress  to  compel  the 
Executive  to  comply  with  its  demands.  But  there  is  still 
another  reason,  lying  behind  those  already  given,  for  the 
Executive  right  of  refusal — one  which,  should  all  others 
fail,  would  be  sufficient  to  prevent  Congress  from  compel- 
ling the  Executive  to  furnish  information.  It  is  a  reason 
which  has  already  been  hinted  at,  and  which  in  any  struggle 
over  the  question  would  be  likely  to  show  itself  first.  The 
three  departments   of   our  Government   are   supreme   and 

■  5  H.  &N.,838. 

"  85  Pa.  St.,  433  ;  II  Johns.,  158  ;  22  N.  J.  Eq.,  iii  ;  109  Mass.,  487. 
^  92  U.  S.,  105  ;  2  Burr's  Trial,  538  (published  by  Hopkins  &  Earle,  Phila., 
1808). 
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independent.  It  is  therefore  well-nigh  impossible  for  Con- 
gress to  coerce  the  Executive  except  by  a  resort  to  arms. 
To  be  sure  the  President  may  be  impeached  for  high  crimes 
and  misdemeanors,  but  even  this  would  not  bring  out  the 
desired  information  unless  the  Executive  chose  to  give  it. 
Furthermore,  it  is  very  difificult  to  imagine  an  impeachment 
based  on  a  refusal  to  furnish  information.  Such  a  refusal  is 
neither  a  crime  nor  a  misdemeanor,  even  under  the  inter- 
pretation given  to  those  terms  by  Congress  in  President 
Johnson's  trial. 

It  appears,  then,  that  although  there  should  be  cogent 
reasons  for  a  compliance  with  the  Congressional  demand 
for  information,  yet  compliance  would  be  a  matter  wholly 
within  the  Executive  discretion.  It  is  certainly  reasonable 
to  refuse  whenever  public  interests  or  even  the  rights  of 
individuals  require  it.  But  in  every  case,  whether  or  not  a 
reason  exists,  it  is  clear  that  the  peculiar  structure  of  our 
Government,  gives  the  Executive  the  absolute  power  to 
refuse  as  long  as  the  struggle  is  carried  on  under  the  Consti- 
tution. Whatever  may  be  the  advantages  of  this  co-ordina- 
tion of  forces,  it  certainly  brings  about  an  unfortunate 
clashing  of  authority.  It  indicates  an  amount  of  friction  in 
the  governmental  machinery  which,  even  if  unavoidable,  is 
certainly  undesirable. 
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A    PLEA    FOR    REFORM    IN    THE    STUDY   OF 
ENGLISH  MUNICIPAL  HISTORY. 

By  Dr.  Charles  Gross,  Harvard  University. 

No  country  of  Europe  has  a  soil  more  congenial  to  the 
study  of  history  than  England.  The  genesis  of  her  present 
institutions,  their  foundation  in  the  remote  past,  the  un- 
broken continuity  of  their  development,  the  interest  that 
the  present  awakens  in  the  past  and  the  past  in  the  present, 
the  urgent  necessity  of  carefully  studying  the  past  to  know 
and  improve  the  present, — all  should  form  a  strong  incentive 
in  England  to  the  study  of  history.  Moreover,  owing  in 
great  part  to  this  very  continuity  of  development,  England 
has  a  collection  of  public  records  unequalled  in  richness  by 
those  of  any  other  country  of  Europe.  Thousands  of  well- 
preserved  parchment  rolls,  easily  accessible  and  full  of  valu- 
able material,  invite  investigation.  Nevertheless,  England 
remains  far  behind  some  of  her  neighbors  in  the  study  of  the 
past.  This  is  particularly  true  of  mediaeval  English  history, 
many  important  branches  of  which  have  not  yet  been  com- 
prehensively and  critically  investigated.  Very  little  has  been 
accomplished  in  the  mediaeval  history  of  such  great  sub- 
jects as  law,  commerce,  the  church,  and  municipalities.  It 
is  with  the  last-mentioned  theme  that  this  paper  has  to  deal. 
I  wish  to  point  out  just  what  has  been  accomplished  by 
historians  of  English  towns,  and  what  remains  to  be  accom- 
plished. Some  of  my  general  strictures  on  this  field  of 
study  will  also  apply  to  other  branches  of  English  history. 

The  modern  literature  of  the  subject,  as  distinguished  from 
original  sources,  falls  under  two  distinct  heads :  (i)  general 
histories  of  boroughs ;  (2)  histories  of  particular  boroughs. 
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Among  general  histories  the  oldest  is  "An  Historical 
Treatise  of  Cities  and  Boroughs,"  by  Robert  Brady,  Regius 
Professor  of  Caius  College,  Cambridge,  and  Keeper  of  the 
Records  in  the  Tower  (London,  1690).  He  was  also  the 
household  physician  of  Charles  H.  and  James  H.,  and  a 
member  of  Parliament  in  1681  and  1685.  His  treatise  on 
municipal  history  has  had  a  greater  influence  than  any  other 
in  moulding  public  opinion  and  in  diffusing  erroneous  views 
concerning  the  development  of  towns. 

The  main  propositions  that  he  advances  are  the  following  : 
that,  accordingto  Domesday  Book,  burgesses  were  "ordinary" 
and  "  common  "  tradesmen  in  a  servile  or  semi-servile  condi- 
tion ;  that  the  governing  community  of  the  borough  (the  com- 
munitas  burgt)  always  consisted  of  a  select  number  of  these 
tradesmen,  namely,  the  mayor,  aldermen,  and  common  coun- 
cil, the  burgesses  at  large  having  no  voice  in  the  government 
of  the  town  ;  that  boroughs  were  not  summoned  to  Parlia- 
ment until  the  year  23  Edward  I. ;  that  at  first  only  towns 
of  the  royal  demesne  were  thus  represented ;  that  this  and 
all  other  municipal  liberties  emanated  from  the  crown,  bor- 
oughs having  had  their  origin  in  royal  charters  ;  and,  finally, 
that  the  electors  of  a  borough's  representatives  in  Parlia- 
ment were  always  the  select  few  who  constituted  the  "  com- 
munity," or  governing  body  of  the  town. 

Most  of  these  deductions  are  untenable.  Trade  was  only 
a  subsidiary  occupation  in  many  of  the  boroughs ;  in  most 
of  them  agriculture  was  a  prominent,  often  the  predominant, 
element  until  late  in  the  Middle  Ages.'  Hardy,  the  novel- 
ist, in  his  "  Mayor  of  Casterbridge  "  gives  one  a  more  truth- 
ful picture  of  a  mediaeval  borough  than  Brady  in  his  learned 
treatise.  Moreover,  the  constitution  of  the  English  town  in 
the  eleventh,  twelfth,  and  thirteenth  centuries  was  demo- 
cratic ;  the  civic  community  was  not  a  narrow  aristocratic 
body,  as  Brady  contends ;  most  of  the  inhabitants  had  a 
voice  in  municipal  affairs.'     The  drift  from  a  democratic  to 

'  Gross,  "Gild  Merchant,"  i.,  pp.  3,  4. 

^  Colby,  "  Growth  of  Oligarchy  in  English  Towns,"  English  Hist.  Review, 
October,  1800. 
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an  aristocratic  polity  did  not  begin  to  be  clearly  perceptible 
until  the  fourteenth  century."  Brady  also  errs  in  asserting 
that  towns  summoned  to  Parliament  were  exclusively  those 
of  the  royal  demesne.'' 

To  any  one  who  probes  beneath  the  surface  of  Brady's 
book,  it  is  plain  that  he  wrote  in  a  partisan  spirit  to  uphold 
the  royal  prerogative,  especially  to  justify  the  recent  meas- 
ures of  the  crown  against  municipal  corporations.  Charles 
II.  and  James  II.  had  nullified  the  charters  of  many  towns, 
and  had  remodelled  their  constitution  to  suit  the  interests 
of  the  crown.  The  town  councils,  or  select  aristocratic 
bodies,  were  filled  with  non-resident  royalists,  who  controlled 
the  election  of  the  parhamentary  representatives  of  bor- 
oughs. Brady  strives  to  show  that  municipalities  originated 
in  grants  of  the  crown  for  the  benefit  of  trade;  that  all 
their  privileges  and  authority  came  from  the  bounty  of 
English  kings;  that  ever  since  their  foundation  boroughs 
had  select  bodies  with  non-resident  members  and  exclusive 
control  of  municipal  government.  Hence  the  king,  their 
creator,  had  the  right  to  transform  these  civic  governing 
bodies  to  suit  his  inclination  and  interests.  Thus  Brady's 
object  was  to  influence  public  opinion  on  one  of  the  most 
momentous  questions  of  the  day ;  and  he  succeeded.  His 
specious  arguments  helped  to  give  a  legal  title  to  the  exist- 
ence of  select  bodies.  They  now  began  to  prevail  more 
than  ever  before  against  the  burgesses  at  large  in  contro- 
verted elections  of  members  of  Parliament.'  There  can  be 
little  doubt  that  Brady  wilfully  perverted  the  truth  to 
countenance  the  pretensions  of  his  royal  patrons  and  to 
promote  their  cause.  Hallam  rightly  says  that  Brady's 
book  is  "  disgraced  by  a  perverse  sophistry  and  suppression 
of  truth."  *  It  may  be  recommended  to  students  as  a  warn- 
ing, not  as  a  guide. 

The  "  Firma  Burgi "  of  Thomas  Madox  (London,  1726)  is 
the  work  of  a  painstaking,  truth-loving  scholar.      In   his 

'  Gross,  "  Gild  Merchant,"  i.,  p.  no. 

^  Cox,  "  Parliamentary  Elections,''  148  ;  Riess,  "  Wahlrecht,"  pp.  22,  23. 

'  Merewether,  "  Sketch  of  History  of  Boroughs,''  p.  64. 

*  "  Constitutional  History,"  chap.  xiii. 
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Preface  he  makes  a  statement  which  is  still  pertinent  at 
the  present  day.  "  Whoso  desireth,"  he  says,  "to  discourse 
in  a  proper  manner  concerning  Corporated  Towns  and  Com- 
munities, must  take  in  a  great  variety  of  matter,  and  should 
be  allowed  a  great  deal  of  Time  and  Preparation.  The  sub- 
ject is  extensive  and  difficult.  In  England  much  hath  been 
said  by  Writers  to  puzzle  and  entangle,  little  to  clear  it. 
Insomuch  that  when  I  first  entred  upon  discussing  onely  One 
part  or  branch  of  it,  namely  the  Theme  of  this  Essay,  I 
found  myself  encompassed  with  Doubts."  Madox  throws 
much  light  upon  the  nature  of  the  fee-farm  rents,  payable 
by  the  boroughs  to  the  king  or  other  lord,  and  upon  the 
obscure  subject  of  municipal  incorporation.  The  solution 
of  many  other  problems  of  town  history  is  incidentally  aided 
by  his  copious  extracts  from  the  public  records.  In  fact, 
his  book  is  a  valuable  store-house  of  material  illustrating 
this  subject,  rather  than  a  comprehensive  survey  of  the  his- 
tory of  municipal  institutions.  One  can  also  learn  from 
Madox  the  value  of  dry  records,  the  love  of  historical 
truth,  and  abstinence  from  hypothesis  or  hasty  generaliza- 
tion. He  tells  us  that  "writing  of  History  is  in  some  sort  a 
Religious  act.  It  imports  solemnity  and  sacredness;  and 
ought  to  be  undertaken  with  purity  and  rectitude  of  mind." ' 
In  all  his  writings  Madox  seems  to  have  been  imbued  with 
this  lofty  sentiment.  His  learning  and  industry  were  also 
prodigious.  Hence  he  is  still  regarded  as  a  good  authority 
on  several  subjects. 

The  most  elaborate  treatise  on  the  subject  of  our  inquiry 
is  "  The  History  of  the  Boroughs  and  Municipal  Corpora- 
tions of  the  United  Kingdom,"  by  H.  A.  Merewether  and 
A.  J.  Stephens  (3  volumes;  London,  1835).  This  work  is 
commonly  recommended  as  the  best  authority  on  English 
municipal  history.  The  object  of  Merewether  and  Stephens 
in  writing  their  book  was  eminently  practical.  They  wished 
to  influence  public  opinion  in  favor  of  municipal  reform  ; 
they  fervently  desired  to  break  down  that  huge  accretion  of 
abuses  to  whose  growth  Brady's  pen  had  contributed. 
'  "  History  of  Exchequer"  (1711),  p.  iii. 
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The  book  begins  with  a  long  Introduction,  in  which  the 
authors  give  an  abstract  of  the  results  of  their  investigations ; 
these  results  are  embodied  in  eleven  propositions,  whose 
general  drift  is  to  show  that  the  bad  features  of  borough 
government  were  abnormal  and  modern,  and  that  the  only- 
way  to  remedy  these  evils  was  to  restore  the  ancient  muni- 
cipal system.  The  body  of  the  book,  consisting  of  about 
2,400  large  octavo  pages,  is  filled  with  extracts  from  the 
statute  rolls.  Parliament  rolls,  town  charters,  and  other 
sources  relating  to  boroughs.  The  arrangement  is  mainly 
chronological,  the  material  being  grouped  under  the  names 
of  successive  monarchs  of  England.  The  result  is  a  huge 
mass  of  undigested  material.  There  is  no  systematic  or  com- 
prehensive treatment  of  the  nature  and  growth  of  municipal 
institutions,  nothing  to  connect  the  myriad  of  details  save 
the  frequent  and  wearisome  reiteration  of  the  eleven  propo- 
sitions enunciated  in  the  Introduction.  The  investigations 
of  Merewether  and  Stephens  are,  in  fact,  circumscribed  by 
these  propositions,  which  were  framed  for  the  special  pur- 
pose of  promoting  municipal  reform.  For  example,  though 
scores  of  pages  are  devoted  to  Domesday  Book,  no  attempt 
is  made  to  solve  the  question  of  prime  importance  to  the 
student  of  history,  namely.  What  change  in  the  general  con- 
dition and  constitution  of  boroughs  was  wrought  by  the 
Norman  Conquest?  Domesday  is  interpreted  not  from  the 
standpoint  of  the  true  historian,  but  from  the  standpoint  of 
the  practical  reformer  who  has  certain  preconceived  proposi- 
tions to  demonstrate. 

As  to  the  propositions  themselves,  the  most  important  of 
them  are  untenable.  This  must  be  emphatically  asserted, 
notwithstanding  the  fact  that  they  have  been  accepted 
without  reservation  by  Gneist  and  other  eminent  writers. 
As  the  time  at  my  disposal  is  very  limited,  I  can  merely 
glance  at  the  most  important  of  these  propositions. 

The   statement   so   often  repeated   by  Merewether  and 

Stephens,  that   boroughs   throughout  Great   Britain   were 

essentially  alike  in  the  Middle  Ages,  is  certainly  erroneous. 

Any  one  who  carefully  studies  the  subject  must  perceive 
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that  there  is  a  great  divergence  between  Scotland  and 
England  as  regards  the  general  history  of  boroughs.  Muni- 
cipal development  in  Scotland  resembles  that  of  the  Conti- 
nent more  than  that  of  England  in  many  important  features, 
for  example,  in  the  federative  union  of  Scotch  towns,  in 
their  more  autonomous  position  relative  to  the  crown,  and  in 
the  bitter  struggle  between  their  crafts  and  the  merchant 
gild.'  Even  in  England  boroughs  were  not  cast  in  one 
mould,  as  Merewether  and  Stephens  would  have  us  believe : 
on  the  contrary,  there  was  great  diversity  in  local  institutions 
and  customs.  Hence  it  is  difificult  and  dangerous  to  gener- 
alize concerning  the  municipal  constitution  of  England  or 
Great  Britain. 

Another  proposition  laid  down  by  Merewether  and 
Stephens  is  this :  that  non-resident  burgesses  were  unknown 
in  the  Middle  Ages,  but  were  gradually  introduced  through 
the  practice  of  choosing  non-resident  members  of  Parliament 
to  represent  towns.  This  statement  is  incorrect.  In  the 
thirteenth  and  fourteenth  centuries  there  were  numerous 
non-resident  "  out-burghers"  or  "foreign  burghers"  belong, 
ing  to  Ipswich,  Barnstaple,  Shrewsbury,  Wallingford,  and 
other  towns.  It  is  probable  that  they  were  introduced 
through  the  medium  of  the  trade  gilds,"  not  through  the 
medium  of  Parliament.  Non-resident  persons  originally 
desired  to  participate  in  borough  privileges  for  economic  or 
trade  purposes,  not  for  parliamentary  or  political  purposes. 
Merewether  and  Stephens  also  err  in  strenuously  insisting 
that  mediaeval  burgesses  were,  as  a  rule,  simply  the  permanent 
inhabitants  or  householders.  In  most  towns  the  burgher  or 
citizen  was  originally  the  holder  or  owner  of  a  burgage  {bur- 
gagium),  which  was  at  first  a  strip  of  land,  rather  than  the 
house  upon  it,  though  in  course  of  time  the  term  came  to  be 
applied  to  both  the  land  and  the  house.  Thus  it  is  more 
correct  to  say  that  freeholders,  not  mere  residents  or  house- 
holders, were  the  original  burgesses." 

'  Gross,  "  Gild  Merchant,"  i.,  App.  D. 
'  Ibid.,  i.,  pp.  66,  67. 
'  Ibid.,  i.,  p.  71. 
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But  Merewether  and  Stephens  lay  most  stress  upon  the 
proposition  that  municipal  incorporation  was  not  introduced 
until  the  reign  of  Henry  VI.  (1440).  Their  object  was  to 
ascribe  its  origin  to  as  recent  a  period  as  possible,  because 
most  of  the  evils  of  borough  government  were  considered  to 
be  the  outcome  of  the  idea  of  incorporation.  If  this  idea  was 
modern,  then  the  abuses  must  also  be  modern.  Merewether 
and  Stephens's  proposition  that  municipal  corporations 
originated  about  the  middle  of  the  fifteenth  century  is  com- 
monly accepted  as  their  greatest  discovery ;  as  far  as  I  am 
aware,  their  views  on  this  point  have  never  been  cogently 
contested.  In  reality,  however,  they  only  prove  that  the 
formula  of  municipal  incorporation,  the  words  employed  in 
the  charters  incorporating  towns,  underwent  a  change  in  this 
period.  The  thing  certainly  existed  long  before.  It  is  an 
indisputable  fact  that  boroughs  were  granted  the  privilege 
of  being  a  communitas  or  communitas  perpetua  by  Edward 
III., — a  century  earlier  than  the  date  fixed  by  Merewether 
and  Stephens ;  and  that  the  word  communitas,  in  the  same 
sense,  was  current  in  boroughs  during  the  reign  of  Edward  I. 
— a  century  and  a  half  earlier  than  Merewether  and 
Stephens's  date.'  It  is  equally  certain,  from  the  context  of 
the  records,  that  this  expression  signifies  municipal  incorpora- 
tion in  the  abstract  and  technical  acceptation  of  the  term. 
Merewether  and  Stephens,  in  discussing  this  and  other 
important  topics,  expend  all  their  energy  upon  concomi- 
tants. It  is  far  more  essential  to  ascertain  how  the  technical 
idea  of  incorporation  gradually  originated,  what  potent 
affinities  gradually  drew  the  burgesses  together  into  a 
single  personality,  and  what  municipal  incorporation  really 
signified  after  it  came  into  existence,  than  to  fix  the  date  of 
the  first  charter  of  incorporation. 

In  short,  the  materials  in  this  book  have  not  passed 
through  the  alembic  of  a  thoroughly  critical,  historical 
mind,  bent  upon  finding  the  truth  in  all  its  varied  phases, 
but  have  been  thrown  together  mechanically,  to  illumine 
only  so  much  of  the  truth  as  is  contained  in  eleven  prac- 
'  Gross,  "  Gild  Merchant,"  i.,  p.  93. 


52  Charles  Gross's  Paper.  [386 

tical  propositions,  the  most  important  of  which  are  unten- 
able. To  uphold  their  views,  Merewether  and  Stephens  do 
not  hesitate  to  resort  to  sophistry  and  forensic  quibbles. 
In  their  book  their  real  vocation  is  clearly  reflected :  they 
are  practical  lawyers  pleading  a  cause.  "Antiquarian  re- 
search," they  exclaim  in  their  Introduction,  "  for  the  mere 
purpose  of  curiosity  may  have  little  claim  to  general  atten- 
tion ;  but  some  advantage  will  be  derived  from  recalling 
past  events,  if  the  improvement  of  our  present  condition  be 
the  practical  object  of  the  inquiry."  This  is  truly  a  most 
laudable  sentiment,  but  it  is  liable  to  abuse ;  "  antiquarian 
research  for  the  mere  purpose  of  curiosity  "  is  better  than 
research  which  to  reform  the  present  deforms  the  past. 

James  Thompson's  "  Essay  on  English  Municipal  His- 
tory" (London,  1867)  is  an  unpretentious  little  book,  con- 
sisting mainly  of  brief  sketches  of  the  history  of  St.  Alban's, 
Leicester,  Preston,  Norwich,  Yarmouth,  and  Manchester. 
These  are  separate  little  essays  between  which  there  is  not 
much  coherence.  Of  the  very  few  broad  generalizations 
which  the  author  ventures  to  make,  the  most  important  re- 
lates to  the  gild  merchant.  Misled,  doubtless,  by  the  abnor- 
mal prominence  of  this  institution  at  Leicester,  Thompson 
ascribes  to  it  a  significance  which  it  did  not  possess.  He 
asserts  that,  anterior  to  the  reign  of  Elizabeth,  "  the  govern- 
ing body  in  every  leading  mediaeval  borough  was  called  the 
Guild " ;  and,  "  to  think  of  a  civic  community  without  its 
Guild  would,  in  truth,  be  to  think  of  the  human  body  with- 
out the  vital  principle  sustaining  its  activity  and  progress." 
As  I  have  dwelt  upon  this  subject  elsewhere, '  I  need 
advance  no  arguments  here  to  refute  Thompson's  views. 
The  gild  merchant  looms  up  more  prominently  than  any 
other  municipal  institution  of  the  thirteenth  and  fourteenth 
centuries;  but  Thompson  and  Brady  both  exaggerate  its 
influence  upon  the  burghal  constitution,  while  Merewether 
and  Stephens,  going  to  the  other  extreme,  underestimate  its 
importance. 

Of  the  four  works  whose  value  I  have  briefly  estimated, 
'  "  Gild  Merchant,"  i.,  chap.  vi. 
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two  (Brady  and  Merewether-Stephens)  are  warped  by  parti- 
san feeling;  the  other  two  (Madox  and  Thompson)  are 
written  in  an  impartial  spirit,  but  are  mere  fragments  of 
a  general  history  of  municipalities.  The  treatises  of 
Brady  and  Thompson  are  now  of  little  value ;  while  those 
of  Madox  and  Merewether-Stephens  still  contain  much 
crude  material  that  can  be  turned  to  account.  All  of 
these  authors,  except  Thompson,  have  devoted  their  atten- 
tion mainly  to  the  relations  between  the  boroughs  and  the 
crown ;  hence,  they  have  neglected  the  constitution  or 
internal  organization  of  boroughs.  Not  one  of  them  made 
much  use  of  the  most  important  and  most  authentic  source 
of  local  history,  namely,  the  documents  in  the  town 
archives.  In  short,  not  one  of  them  gives  a  comprehensive 
account  of  the  history  of  boroughs ;  such  a  treatise  remains 
to  be  written.  That  a  book  of  this  sort  is  much  needed  is 
evident  from  the  fact  that  the  central  institutions  of  the 
mediaeval  borough,  such  as  firma  burgi,  are  wrongly  defined 
even  by  eminent  writers  on  constitutional  history,  and  few 
good  historical  scholars  have  ever  even  heard  of  such  very 
important  institutions  as  the  Convention  of  the  Royal 
Burghs  of  Scotland. 

An  historian  who  at  the  present  day  undertakes  this 
work,  or  who  attempts  to  deal  with  any  general  phase  of 
English  municipal  development,  will  at  the  outset  have 
to  lament  the  absence  of  good  histories  of  individual 
boroughs. 

Let  us  now  briefly  consider  the  nature  of  these  local 
histories.  Most  of  them  are  of  little  use  to  the  student 
who  wishes  to  investigate  municipal  institutions  in  general. 
Scholarly  work  is  rarely  displayed  by  the  town  historian  of 
England,  either  in  the  selection  of  the  material  or  in  its 
elaboration.  The  bulk  of  his  book  is  made  up  of  verbose 
antiquarian  disquisitions  on  such  subjects  as  the  age  of  the 
town,  the  etymology  of  its  name,  and  architectural  remains, 
gossip  or  anecdotes  concerning  local  worthies,  long  ac- 
counts  of   royal  visits  to  the  town,  genealogies  that  are 
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often  inaccurate,  and  a  careful  verbatim  transcript  of  epi- 
taphs in  the  town  churchyards.  The  mania  for  copying 
sepulchral  inscriptions  is  not  as  intense  as  it  used  to  be. 
But  in  a  history  of  Croydon  published  as  recently  as  1883, 
the  author  attempts  to  cheer  the  reader  by  stating,  in 
the  Preface,  that  he  has  not,  like  other  unscholarly  local 
historians,  contented  himself  with  copying  lauditory  inscrip- 
tions of  more  influential  inhabitants,  but  that  he  has  gone 
to  the  churchyards  and  copied  all  the  inscriptions.'  Hence 
this  veracious  town  historian  devotes  196  pages  of  his  book 
to  epitaphs,  while  56  pages  sufifice  for  all  remaining  topics. 
Again,  some  local  historians  sacrifice  everything  to  inor- 
dinate love  of  genealogy.  In  Abram's  work  on  the  gild 
merchant  of  Preston,  published  in  1884,  the  author  prints 
the  records  of  the  gild  in  the  following  scholarly  fashion : 
he  gives  in  full  all  the  lists  of  members,  but  omits  the  laws 
made  by  the  gild,  because  the  latter  are  of  no  interest  to 
him  and,  as  he  states,  of  no  use  to  genealogists.  To  a  real 
student  of  history,  this  is  the  play  of  Hamlet  with  the 
Prince  of  Denmark  left  out. 

Town  histories  of  England  are  also  frequently  marred  by 
an  excessive  antiquarian  spirit,  the  fantastic  play  of  the 
imagination  in  connection  with  the  remote  past  (what 
Tacitus  calls  licentia  vetustatis),  intermingled  with  intense 
local  pride.      Generally  an  energetic  attempt  is  made  to 

'"Croydon  in  the  Past,  Historical,  Monumental,  and  Biographical." 
Printed  and  published  by  Jesse  W.  Ward,  Croydon,  1883.  The  Preface 
begins  as  follows:  "Never  before,  as  far  as  we  can  learn,  has  an  attempt 
been  made  to  publish  a  work  of  this  description,  either  in  Croydon  or  else- 
where. Previous  local  historians  have  confined  themselves  to  copying  the 
laudatory  inscriptions  engraved  on  some  of  the  brasses,  tablets,  and  monu- 
mental marbles,  erected  in  the  chancels  and  aisles  of  the  churches,  to  keep  in 
remembrance  the  names  and  deeds  of  the  richer  and  more  influential  inhabi- 
tants who  have  passed  away.  The  publisher  of  this  work,  not  content  with 
copying  these  obituary  notices,  has  gone  to  the  graveyards  and  the  cemetery 
and  placed  on  permanent  record  the  names,  not  only  of  the  great  ones,  but 
also  of  those  less  favored  in  this  world,  lying  beneath  the  humble  gravestone 
or  monumental  slab,  on  which  their  names  and  ages  are  recorded,  with  the 
date  of  their  death,  and  on  which  in  many  instances  their  virtues  are  set  forth 
in  humble  verse  or  suitable  Scripture  text, " 
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trace  back  the  history  of  the  town  to  Roman  times,  to  show 
that  it  was  identical  with  some  lost  Roman  city,  such  as 
Calleva  or  Mediolanum.  A  few  Roman  coins,  urns,  pots, 
fibuls,  or  other  vestiges  of  antiquity,  turned  up  by  the , 
spade,  often  form  sufficient  data  for  a  long  disquisition  on 
the  borough's  ancient  greatness.  Madox,  in  one  of  his 
manuscripts  in  the  British  Museum,  calls  this  "  the  Roman 
dance."  He  says  that  one  of  the  first  to  lead  it  was 
Camden."  In  another  part  of  this  manuscript  Madox 
observes  that  "when  men  would  fain  say  some  splendid 
thing  of  a  Burgh  and  can  find  nothing  to  say,  then  they  will 
say  that  it  is  a  very  Ancient  Burough." "  This  characteristic 
of  local  historians  is  visible  as  far  back  as  the  twelfth  cen- 
tury, when  FitzStephen,  in  describing  London,  assures  us 
that,  according  to  authentic  chronicles,  this  city  was  much 
older  than  Rome.'  That  the  "  Roman  dance  "  is  still  in 
vogue  is  evident  from  such  recent  works  as  Tomlinson's 
"Doncaster"  (1887)  and  Jarman's  "Bridgwater"  (1889). 
Rye,  in  his  useful  little  book  on  "  Records  and  Record-Search- 
ing," alludes  to  this  weakness  of  local  historians  when,  in  his 
chapter  on  "  How  to  write  the  History  of  a  Parish  "  (p.  21), 
he  gives  the  following  advice  :  "  As  you  are  strong,  be  mer- 
ciful. If  you  can  restrain  yourself,  dont  discover  that  your 
church  is  of  rather  earlier  date  than  St.  Martin's  at  Canter- 
bury, or  is  founded  on  the  site  of  a  Roman  temple.  You 
may  be  right,  but  to  declare  yourself  will  in  all  probability 
destroy  your  credit  as  a  trustworthy  topographer." 

The  opening  chapters  of  a  town  history  generally  consist 
of  some  such  vague  conjectures  concerning  the  antiquity  of 
the  borough,  together  with  a  heavy  padding  of  generalities 
concerning  the  Kelts,  Romans,  and  Anglo-Saxons.  Most 
local  historians  then  plunge  at  once  into  the  fifteenth,  six- 
teenth, or  seventeenth  century.  The  town  history,  strictly 
speaking,  is  generally  left  almost  a  blank  down  to  the  end 

'  Additional  MSS.,  4,  529,  ff.  pp.  141-144.     Madox  refers  particularly  to  the 
mania  for  writing  disquisitions  on  the  Roman  names  of  towns. 
'  Ibid.,  fol.  p.  209. 
'  "  Liber  Custumarum  ''  (ed.  Riley),  p.  9. 
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of  the  Middle  Ages.  For  example,  Jarman's  "  Bridgwater  " 
(London,  1889),  which  is  somewhat  better  than  the  average 
local  history,  begins  with  various  vague  remarks  concerning 
Kelts,  Roman  coins,  Caesar's  invasion,  the  Anglo-Saxons 
and  Danes  (including  the  story  of  Alfred  and  the  cakes),  an 
extract  from  Domesday  concerning  Bridgwater,  an  account 
of  the  lord's  manor  and  castle,  some  allusions  to  the  Black 
Death,  and  a  few  casual  references  to  the  burgesses ;  then 
the  author  launches  into  the  history  of  the  sixteenth  and 
seventeenth  centuries. 

I  do  not  wish  to  disparage  antiquarian  or  genealogical 
studies,  or  even  the  exploration  of  tombstones  and  gossip 
concerning  kings  and  local  worthies,'  but  I  do  protest  that 
these  subjects  should  not  constitute  the  backbone  of  a  town 
history.  The  growth  of  the  civic  constitution,  the  history 
of  the  municipal  government,  is  generally  either  meagrely 
treated  or  wholly  ignored.  Very  rarely  indeed  do  we  meet 
with  a  local  historian  who  has  made  use  of  the  town  records, 
the  richest  source  of  local  history.  Loftie's  "  History  of 
London  "  is  excelled  by  few  English  town  histories,  but  he 
did  not  explore  the  archives  of  London.  Nor  did  Freeman  in 
his  book  on  Exeter ;  the  historian  of  the  Norman  Conquest, 
who  certainly  knows  the  value  of  local  records,  should  have 
set  a  better  example  to  local  investigators.  When  English 
writers  learn  that  the  muniments  in  the  town-hall  are  at 
least  as  valuable  sources  as  Roman  urns,  tombstones,  and 
family  genealogies,  we  shall  have  better  town  histories, 
works  that  really  deserve  to  be  called  histories,  works  that 
will  interest  not  merely  the  inhabitants  of  the  town,  but 
also  students  of  general  constitutional  history,  works  that 
will  furnish  data  for  a  good  general  treatise  on  the  develop- 
ment of  municipal  government.  Such  works  would  accom- 
plish even  more  than  this.  Every  local  history  properly 
written  will  add  to  our  knowledge  of  how  the  English 
nation  was  built  up,  for  every  town  is  an  important  stone 

'  Such  gossip  often  forms  the  staple  of  the  local  history,  especially  of  its 
later  chapters.  For  example,  Wildridge,  in  his  "  Old  and  New  Hull "  (1889), 
devotes  about  three  quarters  of  his  book  to  the  careers  of  local  worthies. 
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of  a  great  edifice.  Moreover,  the  town  government  often 
anticipated  and  perhaps  guided  the  development  of  the 
national  government. 

As  it  is,  the  average  so-called  town  history  in  England  is 
no  history  at  all,  properly  speaking,  but  a  heterogeneous 
mass  of  antiquarian  odds  and  ends  thrown  together  at  hap- 
hazard. "  In  England,"  says  Stubbs,  "  we  do  not  possess 
one  single  complete  and  detailed  monograph  on  town  life."  ' 
Little  can  be  said  to  soften  this  strong  statement.  There 
are  some  useful  local  histories — useful  even  to  the  general 
historian — but  there  is  not  one  that  can  be  called  a  model 
work  of  its  kind. 

The  average  town  history  in  Scotland  is  somewhat  better 
than  in  England.  In  Ireland  and  Wales  the  number  of  such 
works  is  very  small,  and  their  quality  is  no  better  than  in 
England. 

Whatever  may  be  the  cause  of  the  low  standard  of  work 
thus  far  accomplished  in  England  in  this  branch  of  study,  it 
is  not  due  to  a  lack  of  easily-accessible  materials.  Formerly 
it  was  very  difficult  to  obtain  access  to  national  and  local 
records  in  England.  Before  1835,  when  select  bodies  had 
charge  of  the  finances  of  rotten  boroughs  and  monopolized 
municipal  government,  the  town  archives  .were  kept  her- 
metically sealed  ; "  the  civic  magnates  feared  that  a  knowl- 
edge of  the  past,  gleaned  from  such  a  source,  would  betray 
their  usurpation  of  power  to  the  public,  and  would  cause 
the  overthrow  of  the  aristocratic  regime.  All  this  is  now 
changed.  Probably  in  no  country  in  the  world  are  the 
national  and  town  records  more  easily  accessible  than  in 
England.  Even  in  the  City  of  London,  where  some  of  the 
old  unreformed  spirit  still  survives,  and  the  civic  muniments 
are  jealously  guarded,  the  Common  Council  do  not  hesitate 
to  unroll  their  records  to  a  student  of  history,  to  a  person 
whose  credentials  show  that  he  is  really  investigating  the 
past,  and  is  not  seeking  to  change  the  present. 

'  "  Lectures  on  Mediaeval  and  Modern  History,"  p.  64. 
5  Palgrave  in   "  Proceedings    of    Record  Commission,    1832-33,   p.   430 ; 
Willmore,  Walsall,  p.  ix. 
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The  time  at  my  disposal  will  not  permit  me  to  describe 
the  contents  of  the  local  archives  and  the  other  rich  sources 
for  the  study  of  town  history,  the  myriad  of  parchments  in 
the  Public  Record  OfiSce  and  in  the  British  Museum,  the 
many  printed  volumes  (such  as  the  publications  of  the 
Record  Commission,  the  Rolls  Series,  the  Reports  of  the 
Municipal  Corporations  Commission,  and  the  Reports  of  the 
Historical  Manuscripts  Commission)  which  have  never  yet 
been  comprehensively  investigated  by  a  student  of  general 
municipal  history.  No  more  promising  field  of  work  could 
be  desired  ;  it  is  almost  virgin  soil.  Americans  who  have 
the  leisure  and  wish  to  add  much  to  the  sum  of  knowledge, 
should  go  to  England  and  investigate  municipal  history. 
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THE  YAZOO  LAND  COMPANIES.' 

By  Dr.  Charles  H.  Haskins,  University  of  Wisconsin. 

The  spirit  of  speculation  in  land  was  a  prominent  charac- 
teristic of  the  United  States  at  the  close  of  the  last  century. 
Although  the  Crown  had  received  frequent  petitions  for 
land  grants  in  the  West,  there  was  little  westward  migration 
until  the  time  of  the  Revolution.  Then  the  number  of  the 
emigrants,  the  cheapness  of  the  lands,  and  the  lack  of  an 
established  system  of  sale  in  small  quantities  offered  many 
inducements  for  the  formation  of  great  land  companies, 
whose  opportunities  for  speculation  were  increased  by  the 
depreciated  currency  and  the  general  ignorance  concerning 
the  West.  So  strong  did  this  spirit  of  speculation 
become  that  in  1796  an  English  traveller  could  say  :  "  Were 
I  to  characterize  the  United  States,  it  should  be  by  the 
appellation  of  the  land  of  speculation^  °    In  spite  of  its  exag- 

'  For  assistance  in  collecting  the  scattered  material  for  this  paper  my 
thanks  are  due  to  Dr.  Frederic  Bancroft,  Librarian  of  the  Department  of 
State,  Mr.  Brinton  Coxe  of  Philadelphia,  Mr.  B.  J.  Davis  of  Atlanta, 
Colonel  R.  T.  Durrett  of  Louisville,  Mr.  Charles  Gayarre  of  New  Orleans, 
Prof.  J.  F.  Jameson  of  Brown  University,  Mr.  John  Jameson  of  Boston, 
Prof.  W.  R.  Sims  of  the  University  of  Mississippi,  Prof.  W.  G.  Sumner  of 
Yale  University,  and  Mr.  James  Wilkinson  of  New  Orleans,  to  the  assistants 
of  the  Clerk  of  the  Supreme  Court  of  the  United  States,  and  to  the  many 
librarians  who  have  lent  me  rare  works  relating  to  the  subject.  Through  the 
kindness  of  President  William  Preston  Johnson  and  Professors  D.  J.  Lingle 
and  J.  A.  Fernandez  de  Trava  of  Tulane  University  I  have  obtained  copies  of 
manuscripts  in  the  library  of  the  university.  I  am  particularly  indebted  to 
Hon.  William  Wirt  Henry  for  the  loan  of  papers  of  Patrick  Henry,  and  to 
Colonel  Charles  C.  Jones,  Jr.,  and  my  colleague  Prof.  Frederick  J.  Turner 
for  reading  the  proof-sheets  of  the  paper. 

''Priest's  "  Travels,"  132.     See  also  La  Rochefoucault's  "  Travels  "  (Lon- 
don, 1799),  i.,  144,  ii.,  600,  608-617  ;  Dwight's  "  Travels,"  i.,  218-222. 
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geration  this  assertion  contained  much  truth.  "  All  I  am  now 
worth  was  gained  by  speculations  in  land,"  wrote  Timothy 
Pickering  in  the  same  year,'  and  many  eminent  men 
could  have  said  the  same,  often  with  a  later  experience 
quite  similar.  Land  speculation  involved  Washington, 
Franklin,  Gallatin,  Patrick  Henry,  Robert  Morris,  and  James 
Wilson,  as  well  as  many  less  widely  known. 

Land  companies  found  a  particularly  inviting  field  in  the 
South,  where  large  tracts  of  land  still  remained  in  the  hands 
of  the  States.  Scarcely  a  State  escaped  the  specu- 
lators, but  the  most  extensive  operations  were  carried  on  in 
Georgia,  where  the  magnitude  of  the  speculations,  the 
means  which  were  employed,  the  resistance  of  the  State, 
the  persistent  efforts  of  the  purchasers  to  obtain  satisfac- 
tion, and  the  final  settlement  by  Congress  and  the  Supreme 
Court,  all  united  to  form  an  important  chapter  of  our 
history. 

THE  WESTERN  TERRITORY  OF  GEORGIA. 

At  the  close  of  the  Revolution  the  territory  north  of  the 
thirty-first  parallel  which  is  now  included  in  the  States  of 
Alabama  and  Mississippi  was  the  subject  of  various  con- 
flicting claims.  South  Carolina  contended  that  this  terri- 
tory was  comprised  within  the  limits  of  her  original  char- 
ter ;  Georgia  claimed  it  by  virtue  of  the  commissions 
issued  to  Governor  Wright ;  the  United  States  maintained 
that  it  had  been  withdrawn  from  the  domain  of  these  colo- 
nies by  later  acts  of  the  Crown,  conquered  by  the  nation  in 
the  Revolution,  and  ceded  to  the  nation  by  the  treaty  of 
peace ;  while  Spain  denied  England's  right  to  cede  lands 
below  32°  30',  and  held  that  region  as  a  conquest  from  Eng- 
land. Georgia's  assertion  of  title,  re-enforced  in  1787  by  the 
withdrawal  of  South  Carolina,"  was  resisted  by  the  federal 
authorities.  In  1788  a  proposed  cession  of  the  region 
below  32°  30'  was  rejected  by  Congress  because  it  contained 

'  Pickering's  "  Pickering,"  iii.,  296. 

'  Except  from  a  narrow  strip  on  the  north,  sooAfeded  to  the  United  States. 
Spain  relinquished  her  claim  in  1795. 
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as  a  condition  the  guarantee  of  the  remainder,"  and  in  1797 
a  committee  of  the  Senate  made  a  report  strongly  adverse 
to  the  State's  claim."  The  final  victory,  however,  remained 
with  Georgia.  In  the  compromise  of  1802  all  her  demands 
were  granted,  and  in  1827  the  validity  of  her  title  was 
affirmed  by  the  Supreme  Court  in  an  opinion  which  thus 
sums  up  the  matter  : 

"  There  are  several  reasons  for  putting  the  claim  of  the  United  States  out 
of  the  question.  She  has  abandoned  it,  and,  it  is  very  clear,  could  never  have 
maintained  it.  The  very  ground  on  which  she  denied  the  capacity  of  Spain  to 
conquer,  or  take  by  cession,  the  territory  on  the  Mississippi,  vfas  fatal  to  the 
pretensions  set  up  by  her  against  Georgia  and  South  Carolina,  to  wit,  that 
Spain  could  not  acquire  by  conquest  a  territory  within  the  limits  claimed  by 
an  ally  in  the  war.  .  .  .  There  was  no  territory  within  the  United  States 
that  was  claimed  in  any  other  right  than  that  of  some  one  of  the  confederated 
States  ;  therefore,  there  could  be  no  acquisition  of  territory  made  by  the 
United  States  distinct  from  or  independent  of  some  one  of  the  States."  ' 

Aside  from  the  question  of  Georgia's  title  to  the  lands, 
there  were  serious  difficulties  in  the  way  of  making  use  of 
them.  They  were  occupied  by  the  Chickasaws,  Choctaws, 
Cherokees,  and  Creeks,  tribes  over  which  the  federal  govern- 
ment claimed  and  exercised  an  immediate  protectorate. 
"  No  one  could  say  what  was  the  value  of  Georgia's  title, 
for  it  depended  on  her  power  to  dispossess  the  Indians ; 
but  however  good  the  title  might  be,  the  State  would  have 
been  fortunate  to  make  it  a  free  gift  to  any  authority  strong 
enough  to  deal  with  the  Creeks  and  Cherokees  alone."  * 
The  attacks  of  the  southern  Indians  on  frontier  settlements 
were  kept  up  by  the  intrigues  of  the  Spaniards,  themselves 
sure  to  oppose  by  force  all  attempts  to  settle  the  region 
south  of  the  Yazoo.     The  value  of  western  lands  for  com- 

'  Journals  of  Congress,  iv.,  834. 

'^"American  State  Papers,  Public  Lands,''  i.,  79.  References  are  to  the 
single-column  folio  edition. 

'  Harcourt  vs.  Gaillard,  12  Wheaton,  523.  Compare  Fletcher  vs.  Peck,  6 
Cranch,  87.  The  documents  bearing  on  Georgia's  claim  were  collected  by 
the  Attorney-General  in  1796,  and  are  printed  in  "  State  Papers,  Pubhc 
Lands,"  i.,  34-67.  The  foregoing  statement  of  the  grounds  of  the  various 
claims  is,  of  course,  not  exhaustive. 

■*  Henry  Adams's  "  History  of  the  United  States,"  i.,  303. 
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mercial  and  agricultural  purposes  depended  almost  entirely 
on  the  navigation  of  the  Mississippi,  over  which  Spain  ex- 
ercised sole  control.  So  strongly  was  this  felt  in  the  West, 
that  to  gain  the  right  to  navigate  the  Mississippi  many  were 
willing  to  leave  the  Union  and  become  Spanish  subjects. 
In  the  light  of  these  difificulties,  Georgia  was  quite  ready  to 
reap  a  small  financial  gain  by  disposing  of  the  lands  on  the 
first  offer  of  favorable  conditions. 

THE  SOUTH  CAROLINA  YAZOO   COMPANY. 

The  advantages  of  a  commercial  settlement  on  the  Mis- 
sissippi near  the  mouth  of  the  Yazoo  were  readily  apparent. 
The  only  obstacle  seemed  to  be  the  opposition  of  Spain 
and  the  Indians,  and  to  remove  this  a  number  of  citizens  of 
South  Carolina  and  Georgia  directed  their  efforts.  In  1785 
an  application  was  made  to  Georgia  for  a  grant  of  lands. 
As  that  State  "  did  not  yet  feel  ready  to  dispose  of  her 
territory,"  nor,  doubtless,  to  protect  it  from  Indians  and 
Spaniards,  all  that  was  obtained  was  the  organization  of  a 
county  to  be  known  as  Bourbon,  in  which,  when  lands  were 
granted,  actual  settlers  were  to  have  the  preference  at  a' 
price  not  to  exceed  a  quarter  of  a  dollar  an  acre.  This 
county,  which  continued  in  existence  three  years,  was 
bounded  by  the  Mississippi,  the  Yazoo,  the  thirty-first 
parallel,  and  the  limit  of  the  territory  relinquished  by  the 
Indians.'  The  consent  of  the  Choctaws  to  the  proposed 
settlement  was  sought  by  the  purchase  from  one  John  Wood 
of  a  deed  which  he  had  obtained  from  them  to  a  tract  of  two 
or  three  million  acres  lying  near  the  mouth  of  the  Yazoo. 
For  colonists  the  projectors  looked  to  Kentucky,  whence 
John  Holder °  engaged  to  conduct  four  hundred  families  to 
Walnut  Flills  (now  Vicksburg)  before  the  end  of  1789.  In 
the  execution  of  this  contract  Holder  failed  entirely.  Mean- 
while  the   original   plan    of   the   projectors   was   enlarged, 

'  "  Public  Lands,"  i.,  100. 

'A  captain  in  the  Revolution.  CoUins's  "  History  of  Kentucky,"  i.,  13,  255  ; 
Forman's  "  Narrative  of  a  Journey  down  the  Ohio  and  Mississippi,"  edited 
by  L.  C.  Draper,  52. 


399]  The  Yazoo  Land  Companies.  65 

chiefly  through  the  influence  of  Major  Thomas  Washing- 
ton.' Articles  of  association  were  adopted,  constituting  a 
company  to  be  known  as  the  South  Carolina  Yazoo  Com- 
pany. The  original  members  were  but  four  in  number, 
Washington  of  Georgia,  and  Alexander  Moultrie,  William 
Clay  Snipes,  and  Isaac  Huger  of  South  Carolina,  Moultrie 
being  appointed  director.  Among  those  who  joined  later 
was  the  famous  Creek  chief  Alexander  McGillivray.  To 
the  former  idea  of  a  commercial  station  there  was  now 
added  the  plan  of  securing  an  extensive  territory  and  open- 
ing it  to  agricultural  settlement.' 

THE   GRANT  OF    1 789. 

Accordingly,  November  20,  1789,  a  petition  was  presented 
to  the  Georgia  legislature,  setting  forth  that  the  company, 
having  already  begun  a  settlement  under  the  Bourbon  act, 
desired  a  confirmation  of  that  interest.  In  this  they  acted 
"  as  well  from  a  motive  of  general  good  to  mankind  and  a 
happiness  and  prosperity  of  this  State  and  the  union ;  as 
their  own."  They  had  "  in  respect  to  their  own  Settle- 
ments established  Connections  in  Europe,  America,  and  in 
this  State  ;  whereby  "  it  was  certain  that  as  soon  as  their 
application  was  granted,  "  an  affrican  trade  and  European 
Commerce  "  would  "  take  place  at  the  Yazoo  to  an  immense 
and  vast  amount." '     Applications  were  at  the  same  time 

'  Washington,  whose  real  name  was  Walsh,  was  an  unprincipled  speculator, 
afterward  hanged  in  Charleston  for  counterfeiting  South  Carolina  indents. 
— Georgia  Gazette,  March  24,  31,  1791. 

*  "  An  Extract  from  the  Proceedings  of  the  South  Carolina  Yazoo  Company  " 
(Charleston,  1791),  i.,  15-23,  25  ;  Gayarre's  "  History  of  Louisiana  under 
Spanish  Domination,"  272,  273. 

'  Papers  of  the  United  States  Supreme  Court,  1798  :  Moultrie  et  al.  vs. 
State  of  Georgia  et  al..  Document  H.  Compare  a  letter  of  Francis  Watkins 
to  Patrick  Henry,  July  5,  1790,  in  which  he  speaks  of  being  "successful  on 
the  other  side  of  the  Atlantic,"  and  another  letter  in  the  Henry  MSS.,  dated 
February  10,  1790,  and  evidently  written  by  Moultrie  to  the  Virginia  Yazoo 
Company  :  ' '  Since  the  passing  of  the  Law,  much  has  been  done  in  this  State, 
in  spreading  the  Basis  of  a  Commercial  System,  in  Connection  with  our  Com- 
pany, throughout  various  Parts  of  Europe  and  America  :  both  in  regard  to 
Population,  from  those  countries,  as  well  as  the  various  branches  of  Trafifick, 
&  the  Affrican  Trade." 
5 
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received  from  the  Virginia  Yazoo  Company  and  the  Ten- 
nessee Company.  A  bill  was  brought  into  the  Senate  and 
after  amendment  passed,  on  the  7th  of  December,  by  a  vote 
of  six  to  three.  When  it  reached  the  House,  there  appeared 
another  set  of  petitioners,  the  Georgia  Company,  offering  a 
much  higher  price  for  the  lands.  Efforts  to  insert  this  com- 
pany among  the  other  applicants  failed,  as  did  also  a  motion 
to  increase  the  amount  to  be  paid  ;  and  the  bill  passed 
without  amendment,  and  received  the  Governor's  signature 
on  the  2 1st  of  December.' 

This  act  granted  to  the  South  Carolina  Yazoo  Company  a 
tract  bounded  by  the  Mississippi,  the  thirty-third  parallel, 
the  Tombigbee,  and  a  line  drawn  east  from  a  point  just 
above  Natchez,  and  containing  over  10,000,000  acres  of  what 
is  now  southern  Mississippi  and  Alabama.  The  Virginia 
Yazoo  Company  received  11,400,000  acres,  being  all  the 
land  of  Georgia  west  of  Bear  Creek  and  the  Tombigbee 
and  north  of  the  thirty-third  parallel.  The  Tennessee 
Company's  grant  included  4,000,000  acres  in  the  region  of 
the  Tennessee.  The  lands  in  each  case  were  to  be  reserved 
as  a  pre-emption  for  two  years,  and  at  the  end  of  that 
period,  if  the  stipulated  amounts  had  been  paid,  grants  were 
to  be  issued  to  the  companies  as  tenants  in  common  in  fee- 
simple.  The  amounts  to  be  paid  were :  South  Carolina 
Company,  $66,964;  Virginia  Company,  $93,741  ;  Tennessee 
Company,  $46,875.  The  companies  were  to  refrain  from 
attacks  on  the  Indians.  The  State  was  not  to  be  liable  for 
previous  claims,  nor  to  be  put  to  expense  in  keeping  peace 
between  the  grantees  and  the  Indians  or  in  extinguishing 
the  Indian  title." 

RELATIONS   WITH    SPAIN. 

The  South  Carolina  Company  at  once  began  active  meas- 
ures toward  forming  a  settlement.  As  their  agent  in  the 
West  they  selected  Dr.  James  O'Fallon,  a  Revolutionary 

'  Georgia  Gazette,  January  7,  1790;  Stevens's  "History  of  Georgia,"  ii., 
464  ff.  The  original  public  records  relating  to  the  sale  have  been  lost  or 
destroyed. 

"  "American  State  Papers,  Indian  Affairs,"  i.,  114  ;  Watkins's  "  Georgia 
Digest,"  387  ;  Moultrie  vs.  Georgia,  Document  A. 
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soldier,  whom  they  likewise  admitted  as  a  shareholder.  He 
was  instructed  to  proceed  at  once  to  Lexington,  Kentucky, 
to  bring  Holder  to  account,  and,  if  it  could  be  done  peace- 
ably, to  go  down  to  the  Walnut  Hills  with  four  or  five 
hundred  settlers.  He  should  then  "  proceed  to  New  Or- 
leans and  there  take  every  possible  step  for  securing  the 
concurrence  and  favor  of  the  Spanish  government ;  to  repre- 
sent to  them  fully  the  commercial  and  various  other  ad- 
vantages which  they  might  derive  from  the  vicinity  and 
friendship  of  the  company's  settlement ;  to  use  every 
endeavor  for  preventing  any  difiference  or  dispute  between 
the  company's  people  and  the  Spaniards  or  Indians,  to  make 
this  a  leading  object  of  every  measure,  and  to  establish  on 
the  firmest  footing,  the  company's  reputation  for  justice, 
humanity,  and  an  accommodating  disposition."  He  also 
received  private  instructions,  the  contents  of  which  are  not 
known.'  Edmund  Phelon  was  soon  afterward  sent  to  the 
Yazoo  country  to  prepare  the  Choctaws  for  the  intended 
settlement." 

O' Fallon  set  out  early  in  the  spring  of  1790,  reaching 
Lexington  about  the  beginning  of  May.  On  his  way  he 
secured  the  co-operation  of  General  McDowell  of  North 
Carolina,  of  Colonel  Farr  of  South  Carolina,  and  of  John 
Sevier,  who  undertook  to  act  as  sub-agent  for  the  Franklin 
settlements.  Each  was  promised  a  share  in  the  company's 
purchase. ° 

On  his  arrival  in  Kentucky  O'Fallon  was  brought  into 
close  relations  with  General  James  Wilkinson  and  thus 
entered  the  maze  of  Spanish  intrigues.  Wilkinson  was 
attempting  to  effect  the  separation  of  Kentucky  from  the 
Union,  and  for  his  services  received  a  regular  pension  from 
Spain."      Informed    of   the    company's    designs    by    Major 

'  "  Extract  from  the  Proceedings,"  i.,  26,  27. 

'^  "  Public  Lands,"  i.,  i68. 

^  "  Extract  from  the  Proceedings,"  i.,  26,  30,  31.  These  acts,  as  well  as 
later  grants  to  Scott  and  Muter  in  Kentucky,  were  approved  by  the  company 
but  never  formally  confirmed. 

*  This  estimate  of  Wilkinson's  character  has  been  attacked  by  Mr.  James 
Wilkinson  of  New  Orleans  in  the  New  Orleans  Times-Democrat  of  April  15 
and  May  20,  1883,  but  Wilkinson's  corruption  cannot  well  be  questioned  in 
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Washington  in  February,  1789,  he  discussed  the  subject 
with  Miro,  the  Spanish  Governor  of  Louisiana,  and  wrote 
the  company  offering  to  supply  their  need  of  a  man  of 
experience  and  popularity  who  should  act  as  agent  and 
secure  the  assistance  of  Miro,  without  which  the  enterprise 
would  be  wholly  impracticable.  They  must,  he  said,  ob- 
tain through  Spain  further  concessions  from  the  Indians, 
for  their  Choctaw  deed  was  not  worth  a  pinch  of  snuff.' 
Moultrie  promptly  accepted  the  offer  of  "Wilkinson's  ser- 
vices, but  wrote  him  that  the  agency  had  already  been 
granted.     Of  this  letter  O'Fallon  was  the  bearer.' 

Wilkinson  had  informed  Miro  of  his  letter  to  the  com- 
pany, written  "  to  obtain  the  agency  of  that  affair,  and  to 
induce  the  company  to  sue  for  "  Miro's  protection.  "  If  I 
succeed,"  he  said,  "  I  am  persuaded  that  I  shall  experience 
no  difificulty  in  adding  their  establishment  to  the  domains 
of  his  Majesty,  and  this  they  will  soon  discover  to  be  their 
interest.  ...  I  have  undertaken  to  place  in  your  hands 
the  whole  control  of  this  affair.  ...  I  will  keep  you 
well  informed  of  every  movement  which  I  shall  observe,  and 
it  will  be  completely  in  your  power  to  break  up  the  projected 
settlement,  by  inciting  the  Choctaws  to  incommode  the  colo- 
nists, who  will  thus  be  forced  to  move  off  and  establish  them- 
selves under  your  government."'  Miro  replied  that  the 
territory  granted  to  the  company,  so  far  as  it  did  not  belong 


view  of  the  evidence  contained  in  Clark's  "  Proofs  of  the  Corruption  of  General 
Wilkinson,"  Gayarre's  "History  of  Louisiana,"  and  the  letter  of  Yrujo  to 
Cevallos,  published  in  Henry  Adams's  "  History  of  the  United  States,"  iii., 
342.  It  is  possible  that  he  did  not  receive  a  pension  until  later.  See  John 
Mason  Brown's  Frankfort  Centennial  Address  (Louisville,  1886),  7,  16. 

'  Wilkinson  to  Moultrie,  Huger,  Snipes,  and  Washington,  January  4,  1790. 
A  translation  of  the  original,  copied  from  the  archives  of  Spain,  is  in  the 
library  of  Tulane  University.  Part  of  it  has  been  retranslated  by  Gayarre, 
"  Spanish  Domination,"  274.  The  version  in  the  "  Extract  from  the  Proceed- 
ings "  (i.,  24)  differs  somewhat  from  the  Spanish  copy.  For  the  interesting  his- 
tory of  the  Tulane  University  collection  see  the  Report  of  the  Secretary  of 
State  of  Louisiana  for  1850;  New  Orleans  Times-Democrat,  June  3,  1883  ; 
House  Miscellaneous  Document  No.  22,  46th  Congress,  second  session. 

^  "Extract  from  the  Proceedings,"  i.,  24,  25  ;  Gayarre,  281. 

"  Gayarre,  276. 
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to  the  Indians,  was  in  the  possession  of  Spain,  and  that  all 
attempts  to  settle  it  would  be  resisted."  Convinced  of  the 
necessity  of  gaining  Miro,  O'Fallon  wrote  him  a  remarkable 
letter.  After  setting  forth  pompously  his  relations  to  the 
company  and  his  well-known  devotion  to  the  interests  of 
Spain,  he  says  that,  having  long  ago  conceived  this  great 
project,  he  had  enlisted  in  it  the  members  of  the  company 
and  obtained  from  them  plenary  powers  for  its  execution. 
Without  their  having  at  first  suspected  his  object,  he  had 
"  insensibly  prevailed  upon  them  to  acquiesce  in "  his 
"  political  views  (after  the  obtaining  of  the  concession),  and 
led  them  to  consent  to  be  the  slaves  of  Spain,  under  the  ap- 
pearance of  a  free  and  independent  colony,"  forming  a  ram- 
part for  the  adjoining  Spanish  territories,  and  establishing 
with  them  an  eternal,  reciprocal  alliance,  offensive  and 
defensive."  Separation  from  the  Union  had  been  resolved 
up)on,  an  example  that  would  be  followed  by  the  other 
western  settlements.  In  return  for  her  secret  co-operation 
Spain  would  receive  everything  except  the  sacrifice  of  their 
liberty  of  conscience  and  their  civil  government.  O'Fallon's 
authority  for  these  statements  would  appear  when  he  ar- 
rived at  New  Orleans  and  showed  his  secret  instructions.^ 
Not  long  afterward  Wilkinson  wrote  again  to  Miro,  approv- 
ing O'Fallon's  plans,  and  adding  :  "  If  the  sentiments  which 
he  invariably  expresses  are  to  be  believed  (and  I  am  in- 
clined to  put  faith  in  them),  he  is  a  great  friend  to  Spain."  ^ 
In  August,  Miro  sent  to  Madrid  copies  of  this  correspond- 
ence, together  with  his  comments  upon  it.  He  showed  the 
advantages  of  such  a  settlement  in  defending  Louisiana 
against  the  United  States  and  in  extending  the  commerce 
of  New  Orleans ;  yet  he  doubted  the  policy  of  "  taking  a 
foreign  state  to  board."  All  the  benefits  of  such  a  settle- 
ment, he  argued,  could  be  secured  if  Spain  should  people 
the  territory  on  her  own  account.     In  case  a  middle  course 


'  Gayarre,  282. 

^  Not  "  State,"  as  Gayarre  translates  colonia. 

^Lexington,   May   24,   1790.     Spanish   MSS.,  Tulane  University;   almost 
entire  in  Gayarre,  288-293.  *  Ibid.,  293. 
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were  preferred,  it  might  be  proper  to  permit  the  company  to 
colonize  the  territory  as  subjects  of  Spain  under  the  regula- 
tions imposed  upon  all  immigrants.  Miro  added  that  he 
had  secured  the  opposition  of  all  the  Indian  tribes  to  the 
three  land  companies,  and  had  promised  to  supply  the 
Indians  with  powder  and  ball  for  the  defence  of  their  rights. 
To  O'Fallon  he  would  still  hold  out  hopes  of  success.' 

How  far  the  South  Carolina  Company  was  involved  in 
intrigues  with  Spain  it  is  difificult  to  determine.  As  early 
as  October,  1789,  they  had  written  to  Holder  to  cultivate 
the  friendship  of  the  Spaniards  as  much  as  possible  and 
conceal  nothing  from  them.  "  We  consider,"  said  they, 
"  their  interests  and  ours  as  intimately  connected  and  insep- 
arable. .  .  .  We  confidently  flatter  ourselves  that  we  shall 
form  a  highly  advantageous  rampart  for  Spain,  and  that  we 
shall  ourselves  feel  that  such  should  be  the  case." '  This 
letter  contained  nothing  that  indicated  the  least  subordina- 
tion to  the  United  States,  and  Miro  inferred  from  it  that 
the  company  intended  to  form  an  independent  state.'  In 
the  elaborate  plan  of  colonization  drawn  up  by  the  secretary 
they  were  recommended  to  procure  an  efficient  civil  estab- 
lishment from  Georgia,  and  when  the  population  should 
reach  sixty  thousand,  to  form  a  new  State  under  the  laws  of 
the  Union.*  Small  weight,  however,  should  be  given  these 
expressions,  since  the  pamphlet  in  which  they  are  found  was 
designed  for  the  public,  if  not  also  for  the  federal  authori- 
ties,' and  the  plan  represents  at  best  the  opinion  of  the 
secretary  only.  If  O'Fallon  expressed  the  ideas  of  the  com- 
pany, the  matter  is  clear,  but  it  seems  possible  from  the 
exaggerated  tone  of  his  letter  that  here,  as  in  some  other 
respects,  he  exceeded  his  authority.  To  pronounce  a  final 
opinion  would  be  unsafe  in  the  absence  of  O'Fallon's  secret 

'  Gayarre,  293-300.  '  Ibid.,  273.  '  Ibid.,  287. 

*  "  Extract  from  the  Proceedings,"  iii.,  9,  12. 

^  The  "  Extract  from  the  Proceedings"  was  sent  to  Washington,  as  is  shown 
by  the  following  on  the  fly-leaf  of  the  copy  in  the  library  of  the  Maryland  His- 
torical Society  :  "To  George  Washington  Esq'  ;  President  of  the  United 
States  From  His  most  Ob',  hum:  Ser'  :  Ax'  :  Moultrie  Presid'  S"  :  Car  : 
Yaz:  Comy  :    July  13th  :  1791." 
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instructions,  but  the  fact  that  he  claimed  these  instructions 
as  authority  for  his  proposals  throws  strong  suspicion  upon 
the  company. 

O'FALLON   in   KENTUCKY. 

The  action  of  Georgia  in  disposing  of  her  western  terri- 
tory did  not  escape  the  notice  of  the  federal  authorities. 
The  matter  ^as  discussed  by  the  Cabinet  as  early  as  April, 
1790,'  and  in  August  Washington  issued  a  proclamation 
setting  forth  the  law  and  treaties  which  protected  the  Indi- 
ans, and  ordering  their  observance."  One  month  later, 
O'Fallon,  acting,  we  are  told,  on  the  advice  of  General  St. 
Clair,  wrote  the  President  a  characteristic  letter,  asking  per- 
mission to  arrange  for  trade  between  his  colony  and  the 
Indians,  and  to  purchase  more  lands  within  the  company's 
charter.  "  Your  Excellency,"  he  writes,  "  may  depend  upon 
my  discretion  in  the  use  of  such  authority,  and  that  your 
confidence  will,  in  no  one  instance,  be  abused  ;  without  such 
trust,  evils  may  happen."  ' 

Meanwhile,  O'Fallon  went  busily  on  with  his  preparations, 
even  claiming  for  them  the  authority  of  Congress."  Exten- 
sive contracts  were  made  for  negroes  and  provisions,  trans- 
portation and  shelter.  A  battalion  was  organized,  "  aptly 
detailed  and  apportioned  into  one  troop  of  cavalry,  one 
company  of  artillery,  and  eight  companies  of  infantry  rifle- 
men, as  in  order  arranged,  at  foot ;  .  .  .  these  troops 
being  intended,  although  no  danger  is,  at  present,  appre- 
hended, to  ensure  the  greater  security  of  the  company's 
rights,  and  their  own  ;  as  well  as  to  the  rest  of  their  fellow 
settlers'  lives,  liberties,  and  properties."  '     George  Rogers 

'  Washington's  "  Diary,"  129  ff.  ;  Je£Eerson's  "  Writings,"  vii.,  467. 

'^  "  American  State  Papers,  Indian  Affairs,"  i.,  112,  172. 

'  "  Indian  Affairs,"  i.,  115.  Compare  "  Extract  from  the  Proceedings,"  i., 
32,  33  ;  and  Maclay's  "  Journal  "  (edition  of  1890),  378. 

•"  "  Indian  Affairs,"  i.,  114. 

'Military  articles  of  contract,  etc.,  "  Indian  Affairs,"  i,,  115-117  ;  "Extract 
from  the  Proceedings,''  i.,  33-35.  Understanding  by  O'Fallon's  plan  for  a 
' '  defensive  establishment "  nothing  more  than  a  colony  armed  for  its  own 
defence  and  a  fort  for  refuge,  the  company  had  signified  their  approval. 
Later,  they  ordered  him  to  disband  the  battalion.  "  Extract  from  the  Pro- 
ceedings," iii.,  15. 
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Clark,  it  was  rumored,  would  be  chief  in  command,'  and 
O'Fallon  even  declared  that  he  had  "  no  doubt  of  the  bat- 
talion being  speedily  put  upon  federal  establishment  and 
pay."  °  It  was  expected  in  Lexington  that  General  Scott 
would  take  five  hundred  families  to  the  settlement,  and  that 
Wilkinson  and  Sevier  would  follow,  each  with  a  thousand 
fighting  men  and  their  families.  "  Gen.  McDowell  accom- 
panies the  Frankliners  from  the  Long  Island,  where  they 
are  to  embark  with  300  from  the  back  parts  of  North  Caro- 
lina, and  200  with  Capt.  Alston  from  Cumberland."  '  In  his 
last  despatch  to  the  company,  dated  Kentucky,  November 
6,  1790,  O'Fallon  says  that  he  has  learned  from  his  clerk  at 
New  Orleans  (Nolan)  that  he  need  expect  no  opposition 
from  the  Spaniards  or  Indians,  and  has  accordingly  "  closed 
with  the  golden  moment  of  opportunity  "  and  resolved  to 
send  down  at  once  three  hundred  troops.  A  second  division 
of  three  hundred  troops  and  six  hundred  families  would 
follow  in  February.' 

Again  did  the  federal  government  interfere,  this  time 
more  effectively.  A  proclamation  was  published  warning 
O'Fallon's  associates,'  and  the  United  States  district  attor- 
ney was  requested  to  proceed  against  him  according  to  law. 
In  case  these  measures  should  not  prove  sufficient,  military 
intervention  was  proposed.'  After  this,  O'Fallon's  exten- 
sive preparations  suddenly  disappear.  Wilkinson  deserted 
him,  his  associates  fell  away,  and  he  married  a  sister  of 
George  Rogers  Clark  and  settled  in  Kentucky.  The  com- 
pany heard  nothing  further  from  him,  and  in  August,  1791, 
their  agent  left  Walnut  Hills.     The  services  of  the  district 

'  Wilkinson  to  Philip  Nolan,  quoted  in  Claiborne's  "  History  of  Mississippi," 
i-,  157- 

'  "  Extract  from  the  Proceedings,"  i.,  35. 

**  Letter  from  a  gentleman  in  Lexington  to  a  friend  in  Philadelphia,  October 
20,  1790,  in  Kentucky  Gazette,  February  26,  1791. 

^  "  Extract  from  the  Proceedings,"  i.,  38,  39. 

'  Gazette  of  the  United  States,  March  23,  1791  ;  Georgia  Gazette,  April  14  I 
Kentucky  Gazette,  May  14. 

«  Jefferson's  "Writings,"  iii.,  256  ;  Knox  to  St.  Clair,  "  Indian  Affairs,"  i., 
172. 
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attorney  were  not  needed  ;  Washington's  proclamation  was 
sufficient."  Both  Spain  and  the  Indians  had  made  vigorous 
preparations  to  oppose  the  expedition,  and  the  consequences 
of  a  collision  might  have  been  serious." 

LATER  HISTORY  OF  THE  SOUTH   CAROLINA  COMPANY. 

Efforts  to  settle  the  lands  had  failed  ;  efforts  to  complete 
the  purchase  failed  also.  August  13,  1790,  the  company 
paid  into  the  State  treasury  $2,703.86  in  Georgia  paper 
medium,  and  on  the  i  ith  of  September  a  further  payment  of 
$2,142.86  was  made.  On  the  19th  of  December,  1791,  just 
before  the  expiration  of  the  period  allowed  by  the  act,  repre- 
sentatives of  the  company  tendered  the  State  Treasurer 
the  remainder  in  South  Carolina  paper  money.  Continental 
money  of  1776,  and  Georgia  certificates  of  various  dates. 

'  Pope's  "  Tour  through  the  Southern  and  Western  Territories  of  the  United 
States,"  29  ;  Forman's  "Journal,"  52  ;  "  Virginia  Calendar  of  State  Papers," 
v.,  287  ;  Marshall's  "  History  of  Kentucky,"  i.,  372,  373  ;  "  Public  Lands,''  i., 
169  ;  Haywood's  "  History  of  Tennessee  "  (edition  of  1823),  254  ;  Claiborne's 
"  Mississippi,"  i.,  157  ;  Gazette  of  the  United  States,  May  4,  1791,  and  other 
newspapers  of  the  time.  Claiborne  says  that  the  expedition  was  suppressed  by 
General  St.  Clair,  under  an  order  from  the  Secretary  of  War,  and  Haywood 
says  that  it  was  prevented  by  military  force.  I  can  find  no  evidence  for  these 
statements ;  the  writers  may  have  been  misled  by  the  letter  of  Knox  to  St. 
Clair,  cited  above.  Military  interference  was  to  be  resorted  to,  if  at  all,  only 
after  the  other  means  had  failed.  If  arms  had  been  used,  the  fact  would 
have  been  widely  known.  Marshall  says  that  the  President's  proclamation 
stopped  enlistment,  and  the  company's  agent  at  Walnut  Hills  considered  this 
the  cause  of  the  failure  of  the  expedition.  Pope,  who  had  excellent  oppor- 
tunity to  know,  hints  that  O'Fallon's  ardor  was  cooling  even  before  the 
President's  proclamation.  No  record  of  a  prosecution  of  O'Fallon  exists  either 
in  the  Department  of  Justice  or  in  the  district  court. 

'  Gayarre,  300  ;  Georgia  Gazette,  January  6,  1791  ;  Pope's  "  Tour,"  28, 
2g.  Compare  the  following  extract  from  the  diary  of  John  Halley,  for  which 
I  am  indebted  to  the  kindness  of  Col.  R.  T.  Durrett,  of  Louisville.  Halley 
left  Boonesboro,  Ky.,  April  27,  1791,  and  on  the  2gth  makes  this  entry  ;  "  On 
29th  passed  Yazoo  River  nine  miles  below  new  town  started  by  the  Spaniards. 
Sentinels  with  taps.  Called  on  the  Governor  and  he  asked  me  what  was  the 
news  from  Kentucky,  and  what  had  become  of  Dr.  O'Fallon  and  com- 
pany ;  and  if  the  men  were  coming  down  to  settle  at  that  place.  I  told  him 
not  that  season.  The  commandant  walked  with  me  &  showed  me  his  artillery 
among  which  was  a  24  pounder.  He  pointed  to  it  and  said  it  was  bone  (sicj 
for  Dr.  O'Fallon.     There  were  9  or  10  twelve  pounders,'' 
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This  the  Treasurer  declined  to  receive,  and  a  formal  certifi- 
cate of  such  tender  and  refusal  was  given,  the  earlier  pay- 
ments remaining  in  the  treasury.  The  State  authorities 
held  that  the  act  contemplated  payment  in  specie  only,  and 
that  if  any  doubt  had  existed  on  this  point,  it  was  removed 
by  a  resolution  passed  by  the  legislature  in  June,  1790, 
directing  the  Treasurers  after  the  following  August  to  re- 
ceive only  gold  and  silver  in  discharge  of  debts  due  the 
State.' 

When  the  company  is  next  heard  from,  it  is  in  the  Su- 
preme Court  of  the  United  States.  In  1796  they  filed  a  bill 
in  equity  against  the  State  of  Georgia  and  the  Georgia 
and  Georgia  Mississippi  companies,  grantees  of  the  lands 
under  the  sale  of  1795,  who,  it  was  alleged,  had  purchased 
with  full  knowledge  of  the  prior  claim.  The  case  was  set  for 
a  hearing  at  the  August  term,  1797,  and  adjourned  until  the 
following  term.  In  January,  1798,  the  eleventh  amendment 
to  the  Constitution  was  declared  in  force.  Its  effect  was 
to  put  an  end  to  all  suits  brought  against  a  State  by 
citizens  of  another  State,"  and  as  Moultrie  vs.  Georgia  was 
of  that  character  all  proceedings  in  it  were  stopped.' 

In  1802  Georgia  ceded  to  the  United  States  her  rights  to 
the  territory  west  of  the  Chattahoochee.  The  task  of  settling 
private  claims  was  thus  left  to  Congress,  and  Madison,  Galla- 
tin, and  Levi  Lincoln  were  appointed  to  receive  petitions  and 
report.  In  their  petition  to  these  commissioners  the  South 
Carolina  Company,  maintaining  that  they  had  fulfilled  their 
part  of  the  contract  with  Georgia,  claimed  indemnification 
for  the  loss  of  their  lands  and  for  the  expenses  incurred  in 
connection  with  the  grant,  thus  asking  the  United  States  to 
compensate  them  for  the  money  advanced  to  O'Fallon,  who 
was  engaged,  not  only  in  raising  an  expedition  illegally,  but, 

'  Papers  in  Moultrie  vs.  Georgia,  especially  Documents  E,  F,  G,  and  C  ; 
"  Extract  from  the  Proceedings, ''  Appendix,  5,6;  "  Public  Lands,"  i.,  165  ff., 
201. 

''  HoUingsworth  vs.  Virginia,  3  Dallas,  378. 

'  Papers  of  the  Supreme  Court,  1798  ;  "Public  Lands,"  i.,  167.  In  1797 
the  company  tried  to  effect  a  transfer  of  their  land  to  the  United  States. 
John  Adams's  "  Writings,''  viii.,  551. 
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if  we  are  to  believe  his  own  letters,  in  founding  a  settlement 
independent  of  the  United  States  and  dominated  by  Spain. 
The  question  of  compliance  with  the  conditions  of  the  sale 
turned  on  the  medium  of  payment  which  the  act  demanded. 
On  its  face  the  act  simply  directed  to  be  paid  "  the  amount 
of  sixty-six  thousand  nine  hundred  and  sixty-four  dollars." 
To  show  that  payment  in  paper  was  thus  permitted,  the 
company  introduced  the  testimony  of  several  who  had  been 
members  of  the  legislature  in  1789  and  had  understood 
that  the  lands  were  to  be  paid  for  in  paper,  as  well  as  a  pro- 
test in  which  the  Speaker  of  the  House  and  thirteen  others 
had  objected  to  the  sale  because  it  allowed  payment  in 
audited  certificates.'  Attention  was  also  called  to  their 
petition  of  1789,  offering  to  pay  "  in  public  securities  or  the 
money  of  the  State." 

The  commissioners  reported  February  16,  1803,  that,  in 
their  opinion  the  company  had  no  claim  upon  the  govern- 
ment either  for  land  or  for  compensation.  In  the  following 
December  the  company  presented  their  petition  directly  to 
Congress.  The  committee  to  which  the  petition  was  re- 
ferred pronounced  decidedly  against  it,  holding  that  the  act 
should  be  interpreted  by  itself,  and  that,  if  other  matter 
were  brought  in,  the  resolution  of  June,  1790,  forbidding 
payment  in  certificates,  was  fatal  to  the  claim.  The  House 
resolved  to  give  the  company  one  more  chance.  January 
16,  1804,  Moultrie  was  heard  in  their  behalf  at  the  bar  of 
the  House  and  the  matter  recommitted.  The  opinion  of 
the  committee  remaining  unchanged,  in  March  their  report 
was  laid  on  the  table  and  the  whole  subject  dropped.  ° 

PATRICK   HENRY   AND   THE    VIRGINIA  YAZOO   COMPANY. 

In  the  preface  to  the  fifth  volume  of  the  "Virginia  Calen- 
dar of  State  Papers," '  Mr.  Sherwin  McRae  speaks  at  some 


'  Moultrie  vs.  Georgia,  Document  B  ;  Georgia  Gazette,  January  7,  1790. 

'  Annals  of  Congress,  December  28,  1803,  January  7,  11,  16,  23,  25, 
March  13,  1804  ;  "  Public  Lands,"  i.,  133, 165-172,  197.  For  a  later  petition 
in  behalf  of  Washington's  estate,  see  House  Journal,  loth  Congress,  166. 

'  Pp.  iv.-vii. 
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length  of  the  dangers  which  threatened  the  United  States 
in  this  period  through  the  schemes  of  land  speculators. 
Our  escape  from  these  schemes,  he  tells  us,  was  due  to  the 
patriotism  and  public  virtue  of  Patrick  Henry,  who,  in  a 
deposition  made  in  1777, '  says  that,  on  becoming  a  member 
of  the  first  Virginia  convention  and  the  first  Continental 
Congress,  he  determined  to  "  disclaim  all  Concern  and 
Connecion  with  Indian  Purchases,"  although  shares  were 
frequently  offered  him.  The  reasons  given  for  this  resolu- 
tion were  the  enormous  extent  of  the  purchases,  the  proba- 
bility of  being  called  upon  to  settle  disputes  over  such 
claims,  and,  in  event  of  war,  the  likelihood  of  the  soil  being 
claimed  by  the  American  States, — a  reason  which  may  indicate 
the  man  of  business  as  well  as  the  patriot.  Thus,  according 
to  Mr.  McRae,  the  great  evils  involved  in  the  success  of  the 
Indiana  and  New  Madrid  companies  were  avoided. 

Patrick  Heniy,  however,  did  not  always  hold  aloof  from 
land  companies.  The  opportunities  for  successful  invest- 
ment were  too  evident  to  escape  the  eye  of  one  who  "  was 
peculiarly  a  judge  of  the  value  and  quality  of  lands." " 
Early  in  1789  he  began  to  inquire  of  Grayson  and  Lee,  the 
United  States  Senators  from  Virginia,  concerning  the  title 
to  the  western  territory  of  Georgia,  and  the  attitude  of 
Spain  toward  the  navigation  of  the  Mississippi  and  emigra- 
tion from  the  United  States. '  Assured  that  the  territory 
unquestionably  belonged  to  Georgia,  Henry,  with  David 
Ross,  Abraham  B.  Venable,  Francis  Watkins,  and  other 
prominent  Virginians,  later  in  the  same  year  formed  the 
Virginia  Yazoo  Company  for  the  purchase  of  lands  from 
Georgia,  and,  recognizing  the  advantages  which  the  South 
Carolina  Company  claimed,  made  overtures  for  a  consolida- 
tion. "     When   this    attempt    failed,   they    petitioned    the 

'  "Virginia  Calendar  of  State  Papers,"  i.,  289. 

'Spencer  Roane,  MS.,  quoted  in  Tyler's  "  Patrick  Henry,''  341. 

^  Grayson  to  Henry,  June  12  and  September  29,  1789,  in  Tyler's  "  Letters 
and  Times  of  the  Tylers,"  i.,  165-171  ;  Richard  Henry  Lee  to  Henry,  May  28 
and  September  14,  1789,  in  Lee's  "  Life  and  Correspondence,"  ii.,  95,  99. 

*  Extract  from  the  "Proceedings  of  the  South  Carolina  Yazoo  Company," 
i-,  23. 
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Georgia  legislature,  and  received  the  grant  described  above. 
Their  plans,  they  declared,  did  not  involve  immediate 
colonization.  Every  one  was  expressly  forbidden  to  settle 
within  their  bounds,  their  intention  being  "  first  to  complete 
their  payments  to  the  State  for  the  Lands  purch'd  ;  next  to 
quiet  the  Indian  claims  agreeably  to  Law,  and  to  have  the 
permission  and  approbation  of  the  General  Governm't  for 
the  settlement,  and  that  the  first  Emigrants  shall  be  accom- 
panied with  civil  &  Militia  officers  Legally  appointed."  ' 

The  company's  offer  of  depreciated  certificates  was,  how- 
ever, refused  by  the  State  authorities,  and  no  attempt  was 
made  to  settle  the  lands.  In  1794  they  decided  to  make 
another  effort  to  secure  the  grant.  Robert  Morris,  Wade 
Hampton,  and  others  agreed  to  co-operate,  and  John  B. 
Scott  was  sent  to  Georgia  to  obtain  from  the  legislature  a 
fulfilment  of  the  contract,  and,  if  necessary,  to  make  con- 
cessions. At  Augusta,  Scott  found  the  new  Yazoo  com- 
panies too  strong  for  him,  and  accordingly  threw  up  his 
agency  and  made  the  best  terms  he  could  for  himself  in  the 
Upper  Mississippi  Company.  The  Virginia  Company  re- 
solved to  sue  the  State  of  Georgia,  and  retained  counsel  for 
this  purpose.  Nothing  came  of  this,  nor  did  their  petition 
to  Congress,  presented  along  with  the  one  from  South 
Carolina,  bring  them  any  relief.  When  their  claim  came 
before  Congress,  it  was  suggested  that  they  were  involved 
in  the  fraudulent  purchases  of  1795,  and  this  appeared  to 
the  congressional  committee  a  question  of  such  intricacy  that 
no  satisfactory  conclusion  could  be  drawn.  The  history  of 
Scott's  transactions  shows  clearly  that  the  company  had  no 
share  in  the  grant  of  1795.' 

'  Ross  to  Governor  Randolph,  April  10,  1791,  "  Virginia  Calendar  of  State 
Papers,"  v.,  288.  Compare  Cowan's  petition  in  "  Public  Lands,"  i.,  172. 
Similar  expressions  were  credited  to  Henry,  who  added  that  if  the  protection 
of  Congress  were  not  granted,  they  would  have  recourse  to  their  own  means. 
Washington's  "Diary,"  163. 

'  "  Our  Opponents  were  full  handed,  paid  down  100,000  dollars — &  our 
Agent  had  no  more  than  his  own  purse  (?),  &  what  I  could  give  him  barely 
sufficient  to  defray  his  expenses.  Your  Money  came  too  late  in  Aid  for  that 
purpose."     The  New  York  and  Philadelphia  men   failed  to  send  anything. 
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Patrick  Henry's  relations  with  the  Virginia  Yazoo  Com- 
pany are  especially  interesting  by  reason  of  certain  charges 
made  by  Thomas  Jefferson  in  a  manuscript  first  published 
in  1867. '  This  manuscript,  whose  genuineness  has  not 
been  questioned,  is  evidently  the  one  furnished  Wirt  while 
he  was  preparing  the  "  Life  of  Henry."  The  parts  relating 
to  the  Yazoo  purchase  are  as  follows : 

"  about  the  close  of  the  war  he  [Henry]  engaged  in  the  Yazoo  speculation, 
&  bought  up  a  great  deal  of  depreciated  paper  at  2/  &  2/6  in  the  pound  to  pay 
for  it.     .     .  from  being  the  most  violent  of  all  anti-federalists  however 

he  was  brought  over  to  the  new  constitution  by  his  Yazoo  speculation,  before 
mentioned,  the  Georgia  legislature  having  declared  that  transaction  fraudu- 
lent &  void,  the  depreciated  paper  which  he  had  bought  up  to  pay  for  the 
Yazoo  purchase  was  likely  to  remain  on  his  hands  worth  nothing,  but  Hamil- 
ton's funding  system  came  most  opportunely  to  his  relief,  and  suddenly  raised 
his  paper  from  2/6  to  27/6  the  pound.     Hamilton  became  now  his  idol,"  etc. 

When  he  says  that  the  Georgia  legislature  declared  the 
transaction  fraudulent  and  void,  Jefferson  evidently  confuses 
the  grant  of  1795  with  the  earlier  speculation."  Patrick 
Henry  certainly  had  no  share  in  the  purchase  of  1795. 
Whether  the  value  of  his  certificates  was  increased  by  the 
assumption  of  State  debts  is,  however,  another  question,  and 
on  this  we  have  a  contemporary  statement  of  Jefferson,  free 

"  Mr.  Scott  finding  the  object  lost,  sold  his  certificates  @  6/8  in  the  £ — & 
took  one  share  of  another  Co.  which  consisted  of  20  shares,  &  purchased 
about  l&^  Millions  Acres  on  the  Northern  boundary,  sent  (?)  relinquishing  his 
Agency  &  all  further  connections  with  our  Co."  Francis  Watkins  to  Henry, 
March  7,  1795,  Henry  MSS.  Owing  to  the  gaps  in  the  Henry  MSS.,  and  the 
loss  of  Henry's  letters  to  Francis  Watkins,  our  knowledge  of  the  history  of  the 
company  is  incomplete.  Additional  information  is  given  in  "  Public  Lands," 
i.,  172-179,  197-203. 

'  It  appeared  first  in  the  Philadelphia  Age,  and  was  reprinted  in  the  Histori- 
cal Magazine,  xii.,  93. 

*  In  this  he  anticipated  many  later  writers.  Thus  Hildreth  (iv. ,  643)  con- 
nects Henry  with  the  fraud  of  1795,  and  McMaster  makes  his  account  of  the 
Yazoo  companies  of  little  worth  by  confusing  the  sales  of  1789  and  1795  (ii., 
479,  480).  The  same  confusion  lurks  in  the  singularly  inaccurate  note  in  the 
"Narrative  and  Critical  History  of  America  "  (vii.,  534).  This  note  would 
have  been  improved  if  the  facts,  as  well  as  the  references,  had  been  taken  from 
Alexander  Johnston's  excellent  article  m  Lalor's  "Cyclopaedia  of  Political 
Science  "  (iii.,  H27-1130). 
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from  the  confusion  of  the  later  manuscript.     In  a  letter  to 
Washington  in  1791  he  says  : 

"  Arthur  Campbell  has  been  here,  he  is  the  enemy  o£  P.  Henry,  he  says 
the  Yazoo  bargain  is  like  to  drop  with  the  consent  of  the  purchasers,  he  ex- 
plains it  thus,  they  expected  to  pay  for  the  lands  in  public  paper  at  par,  which 
they  had  bought  at  half  a  crown  a  pound,  since  the  rise  in  the  value  of  the 
public  paper,  they  have  gained  as  much  on  that  as  they  would  have  done  by 
investing  it  in  the  Yazoo  lands  ;  perhaps  more,  as  it  puts  a  large  sum  of  specie 
at  their  command,  which  they  can  turn  to  better  account,  they  are,  therefore, 
likely  to  acquiesce  under  the  determination  of  the  government  of  Georgia  to 
consider  the  contract  as  forfeited  by  non-payment."  ' 

Patrick  Henry  probably  made  substantial  gains  by  his 
purchases  of  Georgia  paper.  About  the  time  of  the  sale 
Georgia  certificates  were  worth  between  two  and  three  shil- 
Hngs  in  the  pound,"  and  the  letters  of  Scott,  who  went  to 
Georgia  early  in  1790  to  buy  depreciated  paper  for  the 
company,  indicate  that  he  obtained  many,  if  not  all,  of  the 
company's  certificates  at  this  price.  A  large  part  of  the 
certificates  thus  purchased  rose  greatly  in  value  after  the 
assumption  of  State  debts,  and  Patrick  Henry  and  others  of 
the  company  were  enabled  to  dispose  of  their  paper  at  a 
considerable  profit.^  Hon.  William  Wirt  Henry  has  shown 
that  there  is  no  ground  for  the  insinuation  that  this  transac- 
tion influenced  Patrick  Henry's  political  opinions.* 

THE   TENNESSEE  COMPANY. 

The  history  of  the  Tennessee  Company  centres  about 
Zachariah  Cox,  one  of  the  most  energetic  adventurers  in  the 
Southwest.  Cox  had  occupied  lands  near  the  Muscle  Shoals 
in  1785  and  saw  clearly  the  advantages  of  a  commercial  settle- 
ment in  that  region,  commanding,  as  it  would,  the  trade  of 
the  Tennessee,  and  leading  by  easy  portages  through  the 

'  April  24.  Jefferson's  "Writings,"  iii.,  251;  State  Department  MSS. 
See  also  his  letter  to  Gouverneur  Morris,  "Writings,"  iii.,  198. 

'  Protest  of  the  minority  of  the  Georgia  legislature,  Georgia  Gazette,  Janu- 
ary 7,  1790;  "Massachusetts  Historical  Collections,"  sixth  series,  iv.,  421  ; 
Charlton's  "  Life  of  James  Jackson  "  (Augusta,  i8og),  part  I.,  vi.-vii. 

'  Henry  MSS.;  "Public  Lands,"  i.,  168,  169,  177. 

*  Historical  Magazine,  xii.,  368-372. 
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Tombigbee  to  the  Gulf.  After  the  grant  of  1789  had  been 
secured,  he  and  his  associates,  including  John  Sevier  and 
many  prominent  men  in  eastern  Tennessee,  announced  that 
they  would  embark  January  10,  1791,  for  the  purpose  of 
forming  a  settlement  near  the  Muscle  Shoals  on  the  southern 
bend  of  the  Tennessee.  Liberal  inducements  were  offered, 
and  in  spite  of  warnings  from  the  President  and  Governor 
Blount,  eighteen  men  joined  in  erecting  a  block-house  and 
other  works  of  defence,  but  were  forced  to  withdraw  by  the 
arrival  of  a  party  of  Cherokees.  Two  small  payments  were 
made  to  Georgia  and  the  remainder  of  the  purchase  money 
refused,  just  as  in  the  case  of  the  other  companies." 

Cox  was  not  easily  disheartened.  Further  preparations 
failing  to  secure  a  settlement,  his  company  came  forward 
again  as  purchasers  in  1795,  and  in  the  speculations  of  that 
year  Cox  took  an  active  part.  We  afterward  find  him  peti- 
tioning Congress  for  a  loan  to  enable  him  to  carry  on  trade 
with  the  Indians,  opposed  by  troops  when  attempting  a 
settlement,  arrested  at  Natchez  for  opening  a  land  office, 
escaping  at  night  only  to  be  recaptured  at  Nashville,  plan- 
ning canals  to  connect  the  Tennessee  with  the  Tombigbee, 
and  finally  ending  his  restless  life  at  New  Orleans.' 

THE  SECOND  YAZOO  SALE. 

The  failure  of  the  ventures  of  1789  did  not  diminish  the 
fever  of  speculation.  While  the  authors  of  the  "  Pine  Bar- 
ren Speculation  "  were  making  enormous  profits  in  the  south 
of   Georgia,"  the  legislature  was  importuned   for  a  second 

'  "  Indian  Affairs,"  i.,  112,  113,  115,  126,  172,  173  ;  Haywood's  "  Civil  and 
Political  History  of  Tennessee,"  159,  252,  255,  256  ;  Putnam's  "  History  of 
Middle  Tennessee,''  331,  332,  346  ;  Ramsey's  "  Annals  of  Tennessee,"  549- 
551  ;  Washington's  "  'Writings"  (ed.  Sparks),  „.,  196  ;  "  Papers  Relating  to  a 
Settlement  by  Z.  Cox,"    1797. 

'  Annals  of  Congress,  March  30,  1796  ;  Haywood's"  Tennessee,"  455,  456  ; 
Claiborne's  "  Mississippi,"  i.,  156,  157;  "State  Papers,  Miscellaneous,"!., 
358,  361  ;  "  Public  Lands,"  i.,  244  (reservation  for  canals) ;  Cox's  "  Estimate 
of  Commercial  Advantages  by  Way  of  the  Mississippi  and  Mobile  Rivers, 
to  the  Western  Country."     Nashville,  1799., 

"  See  Chappell's  "  Miscellanies  of  Georgia,"  ii.,  43-55. 
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grant  of  western  territory.  The  first  proposal  came  Novem- 
ber 12,  1794,  from  John  Wereat,  agent  for  Albert  Gallatin, 
A.  J.  Dallas,  and  Jared  Ingersoll,  who  offered  to  buy  the 
tract  formerly  given  the  South  Carolina  Company  at  the 
price  which  that  company  was  to  have  paid.  In  this  Wereat 
probably  exceeded  his  instructions ;  certainly  his  principals 
disclaimed  all  further  connection  with  his  proposals.' 
Wereat's  offer  was  small,  however,  compared  with  those 
which  soon  followed.  Petitions  were  received  from  four 
companies  asking  for  a  grant  of  the  greater  part  of  the 
State's  western  territory  for  the  sum  of  $500,000.  These 
were  referred  to  a  committee,  which  on  the  3d  of  December 
brought  in  a  bill  embodying  the  companies'  proposals. 
Another  proposition  from  Wereat  was  rejected,"  as  were  all 
other  amendments,  and  the  bill  went  to  Governor  Matthews 
for  signature.  In  spite  of  a  strong  appeal  from  those  inter- 
ested, the  bill  was  vetoed.  The  Governor  did  not  consider 
the  bill  unconstitutional ;  he  doubted  whether  the  time  had 
arrived  for  disposing  of  the  territory,  and  thought  that,  if  it 
was  the  proper  time,  the  principle  of  monopoly  was  bad,  the 
price  was  too  low,  and  sufficient  reservations  had  not  been 
made  for  the  State  and  its  citizens.  A  bill  framed  to  meet 
these  objections  was  then  introduced.  Again  Wereat  ap- 
peared and  outbid  the  other  companies,  and  again  his  offers 
were  refused.'     The  legislature  hurried  the  bill  through,  the 

'  "  A  Vindication  of  the  Rights  of  the  New  England  Mississippi  Land  Com- 
pany, by  the  Agents  of  Said  Company  "  (Washington,  1804),  63,  quoting  Jour- 
nal of  the  Georgia  House,  p.  10.  All  the  original  records  of  the  proceedings  in 
the  legislature  have  disappeared. 

*  Ibid.,  65,  66.  He  was  associated  with  William  Few,  General  Twiggs,  and 
others,  in  the  Georgia  Union  Company. 

'  The  refusal  of  Wereat's  offers  has  generally  been  considered  a  crowning 
proof  of  the  corruption  of  the  legislature.  It  should,  however,  be  said  that 
his  security  was  thought  insufficient,  and  the  whole  plan  regarded  as  really  a 
scheme  on  his  part  to  pay  down  a  fraction  of  a  cent  an  acre  for  the  chance  to 
sell  at  a  profit  in  the  course  of  a  year.  The  fact  that  each  of  his  later  proposals 
was  made  after  the  arrangements  of  the  others  were  well  advanced  gives  color 
to  the  suspicion  that  his  real  design  was  to  force  the  other  companies  to  buy 
him  off.  Compare  the  "  New  England  Vindication,"  66,  71,  and  "State  of 
Facts.  Shewing  the  Right  of  Certain  Companies  to  the  Lands  lately  Purchased 
by  Them  from  the  State  of  Georgia  "  (United  States,  1795),  32  ff- 
6 
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Governor  yielded,  and  the  bill  became  a  law  January  7, 

I795-' 

By  this  act  the  greater  part  of  what  is  now  Alabama  and 
Mississippi  was  sold  for  a  cent  and  a  half  an  acre  to  four 
sets  of  purchasers.  The  lands  of  the  Upper  Mississippi 
Company  lay  in  the  extreme  northwest,  stretching  south- 
ward twenty-five  miles  from  the  State  boundary  line  and 
eastward  from  the  Mississippi  to  the  Tennessee.  The  price 
was  $35,000.  For  the  sum  of  $60,000  the  Tennessee  Com- 
pany obtained  almost  the  same  territory  as  in  1789.  The 
southwest  was  the  region  of  the  Georgia  Mississippi  Com- 
pany, which  paid  $155,000  for  a  grant  bounded  by  the  Mis- 
sissippi, the  Tombigbee,  and  latitudes  32°  40'  and  31"  18'. 
The  largest  share  fell  to  the  Georgia  Company.  Its  seven- 
teen million  acres  reached  from  the  Mississippi  to  the  Ala- 
bama, with  34°  as  the  northern  limit  and  32°  40'  as  the 
southern,  except  east  of  the  Tombigbee,  where  it  dipped  to 
31".  For  this  they  were  to  pay  $250,000.  In  each  case  a 
part  of  the  purchase  money  (generally  one-fifth)  was  to  be 
deposited  before  the  passage  of  the  act.  Payment  of  the 
remainder  was  required  before  November  i,  1795,  and  was 
to  be  secured  by  a  mortgage  on  the  land.  Two  million 
acres  were  reserved  for  other  citizens  of  Georgia.  Their 
subscriptions  entitled  them  to  membership  in  one  or  other  of 
the  companies,  and  their  payments  counted  as  part  of  the 
companies'  purchase  money.  The  State  gave  no  guarantee 
against  other  claims,  and  was  not  to  be  responsible  for  peace 
with  the  Indians.  After  the  completion  of  certain  negotia- 
tions south  of  the  Oconee  the  companies  could  apply  for  the 
concurrence  of  the  United  States  in  extinguishing  the  Indian 
title  to  their  lands,  and  within  five  years  after  this  extin- 
guishment must  form  settlements,  a  provision  which  indi- 
cates the   speculative   character  of  the   transaction.     The 

'  "State  of  Facts,"  51-64;  "Public  Lands,"  i.,  144,  156,  157  ;  Stevens's 
"  History  of  Georgia,"  ii.,  467  ff.  Governor  Matthews's conduct  in  signing  the 
bill  has  been  the  subject  of  some  discussion.  It  has  generally  been  thought 
due  to  weakness  rather  than  to  corruption.  See  White's  "Yazoo  Fraud" 
(1852),  19;  White's  "Statistics  of  Georgia,''  50;  Chappell's  "Miscellanies," 
ii.,  87  ;  Hodgson's  "Cradle  of  the  Confederacy,"  88. 


417]  1'he  Yazoo  Land  Companies.  83 

lands  were  declared  free  from  taxation  until  their  inhabi- 
tants should  be  represented  in  the  legislature.  Sale  to  any 
foreign  power  was  prohibited.' 

One  of  the  noticeable  features  of  the  speculation  is  the 
number  of  eminent  men  who  were  engaged  in  it.  James 
Gunn,  the  leading  member  of  the  Georgia  Company,  repre- 
sented Georgia  in  the  United  States  Senate.  Matthew 
McAllister,  his  associate,  was  federal  attorney  for  the 
Georgia  district.  Wade  Hampton,  grantee  in  two  com- 
panies, was  afterward  a  member  of  Congress  and  a  general  in 
the  war  of  1812,  and  at  his  death  was  supposed  to  be  the 
wealthiest  planter  in  the  United  States."  Other  Congress- 
men were  Robert  Goodloe  Harper  and  Thomas  P.  Carnes.' 
Nathaniel  Pendleton,  a  federal  judge,  and  William  Stith, 
one  of  the  judges  of  the  Superior  Courts  of  Georgia,  were 
implicated.*  Tennessee  was  represented  by  William  Blount 
and  John  Sevier.  Robert  Morris  was  concerned.'  James 
Wilson,  of  the  Supreme  Court  of  the  United  States,  held 
shares  to  the  amount  of  at  least  one  million  acres,  and,  it  is 
asserted,  was  influential  in  securing  the  grant.' 

'Act  in  "Public  Lands,"  i.,  152;  "Indian  Affairs,"  i.,  552;  Watkins's 
"  Digest,"  557. 

'  For  an  attempt  to  extenuate  his  conduct  in  the  matter,  see  the  Charleston 
City  Gazette,  May,  1810,  and  compare  his  letter  in  "Public  Lands,"  i.,  197. 
Further  mention  of  his  connection  with  the  lands  in  Thomas's  ' '  Recollections 
of  the  Last  Sixty-five  Years,"  i.,  60  ;  Gallatin's  "  Writings,"  i.,  178. 

'  See  lists  of  the  shareholders,  "  Public  Lands,"  i.,  141,  143,  220-246.  For 
Harper,  see  also  his  speech  in  the  House,  Annals  of  Congress,  March  20,  1798. 

*  Hamilton's  "  Works"  (ed.  Lodge),  viii.,  372  ;  "  State  Papers,  Finance," 
iii.,  282  ;  "  Public  Lands,"  i.,  148  ;  Chappell's  "  Miscellanies,"  ii.,  95. 

*  "  Account  of  the  Property  of  Robert  Morris,''  20,  54  ;  Henry  MSS. 

"  "  Public  Lands,"  i.,  141,  237  ;  ii.,  884  ;  White's  "  Statistics  of  Georgia," 
50  ;  Chappell,  ii. ,  93,  94.  The  following  letter  throws  some  light  on  the 
history  of  the  sale :  "  It  would  seem  as  if  the  fortunate  adventurers,  were 
gluted  with  Lands  &  wealth,  we  are  told  of  other  presents,  tho'  to  a  greater 
Amount  of  Lands — sold  for  12,000  &  13,000  dollars  clear  profit, — so  much 
given  away. 

"  There  were  immense  Sums  sent  there  for  Speculation  we  hear  of  one 
Gent"  buying  up  4  or  5  Million  of  Acres,  &  of  a  few  others  a  million  each. 
.  .  .  Gunn,  Pendleton  &  Cox,  (all  with  money  of  their  own)  with  a  few 
associates,  have  done  the  business  Judge  Wilson  &  others  the  money." 
Francis  Watkins  to  Patrick  Henry,  March  7,  1795,  Henry  MSS. 
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THE   RESCINDING  ACT   OF    1 796. 

The  announcement  of  the  sale  produced  great  indignation 
and  excitement  throughout  the  State.  It  was  felt  that  the 
legislature  had  given  away  a  quantity  of  the  public  property 
sufficient,  if  properly  administered,  to  yield  a  large  sum  to 
the  State  and  furnish  lands  in  abundance  to  all  the  citizens. 
Many  of  the  purchasers  were  notorious  speculators,  many 
were  residents  of  other  States.  Worse  than  all,  many  were 
members  of  the  legislature  which  made  the  sale.  "A  more 
flagrant  case  of  wholesale  legislative  corruption  had  never 
been  known."  '  With  but  one  exception,  every  member 
who  voted  for  the  act  was  a  shareholder  in  one  or  more  of 
the  companies."  "  Georgia  became  a  perilous  residence  for 
all  concerned  in  the  speculation."  Gunn  was  in  several 
places  burned  in  effigy.  Threats  of  violence  were  frequent. 
Even  before  the  bill  was  signed  Governor  Matthews  had 
received  a  remonstrance  from  William  H.  Crawford  and 
other  citizens  of  Columbia  County.  Now  came  a  succession 
of  newspaper  attacks,  of  petitions,  of  presentments  of  grand 
juries." 

After  the  adjournment  of  the  "Yazoo  Legislature,"  the 
first  representative  body  to  meet  was  the  constitutional 
convention  which  came  together  in  May,  1795.  In  conse- 
quence of  the  strong  popular  feeling  that  this  body  ought 
to  abrogate  the  sale,  many  memorials  were  sent  in.  The 
convention,  however,  had  been  elected  at  the  same  time 
with  the  preceding  legislature  and  was  dominated  by  the 
same  interests.  Influenced  by  this  and  possibly  doubting 
its  power  to  take  any  action,  the  convention  merely  ordered 
"  that  such  petitions  be  preserved  by  the  Secretary,  and  laid 
before  the  next  Legislature  at  their  ensuing  session,"  adding 

'  Adams's  "John  Randolph,"  23. 

'  Compare  the  lists  of  shareholders  with  the  votes  in  the  legislature. 
"  Public  Lands,"  i.,  141,  144  ;  or  Bioren  and  Duane's  "  Laws  of  the  United 
States,"  i.,  533-541.     See  also  the  affidavits  in  "  Public  Lands,"  i.,  144-149. 

'  Philadelphia  Aurora,  March  30,  1795,  and  other  newspapers  of  the  time  ; 
White's  "Yazoo  Fraud,"  21  ;  White's  "  Statistics,''  50,  51  ;  Stevens,  ii.,  478- 
480;  Chappell,  ii.,  114,  119-121  ;  Gilmer's  "Sketches  of  Some  of  the  First 
Settlers  of  Upper  Georgia,"  ig6. 
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that  this  was  "  a  subject  of  importance  well  meriting  legis- 
lative deliberation."  ' 

When  the  new  legislature  met,  early  in  January,  1796,  it 
was  with  the  avowed  purpose  of  repealing  the  obnoxious 
act.  James  Jackson  had  resigned  his  seat  in  the  United 
States  Senate  and  gone  home  to  become  a  candidate  for  the 
Georgia  House.  As  leader  of  the  "  Anti- Yazoo  "  party  he 
had  published  a  series  of  letters  to  the  people,  in  which  he 
attacked  the  constitutionality  and  policy  of  the  sale." 
Opposition  to  the  sale  had  been  the  test  in  the  elections, 
and  on  all  sides  "  Anti-Yazoo  "  men  had  been  chosen.  On 
the  15th  of  January,  the  House  appointed  a  committee 
of  nine,  with  Jackson  as  chairman,  to  examine  and  report 
concerning  the  validity  of  the  grant.  A  week  later  the 
committee  reported  a  bill,  together  with  proofs  of  corrup- 
tion which  were  ordered  to  be  entered  in  the  journal  of  the 
House.     February  13,  the  bill  became  a  law." 

The  rescinding  act  is  an  interesting  document.  It  sets 
forth  that  the  act  of  1795  was  in  direct  contravention  of  that 
part  of  the  State  constitution  which  empowered  the  legis- 
lature to  make  all  laws  and  ordinances  which  they  should 
deem  necessary  and  proper  for  the  good  of  the  State,  which 
should  not  be  repugnant  to  the  constitution.*  The  good  of 
the  State  had  been  disregarded  by  the  waste  of  public 
resources  and  by  the  creation  of  great  monopolies  inimi- 
cal to  republican  government.  The  constitution  had  been 
violated  by  not  organizing  the  territory  into  counties  with 
representation  in  the  legislature  and  liability  to  taxation.' 
Power  to  alienate  the  public  land  had  not  been  delegated  by 
the  constitution,  and  could  be  exercised  only  by  the  people 

'  "Journal  of  the  Convention,"  31.  At  least  fifteen  of  the  fifty-five  mem- 
bers of  the  convention  were  shareholders  in  the  purchase. 

' ' '  The  Letters  of  Sicilius,  to  the  Citizens  of  the  State  of  Georgia,  on  the  Con- 
stitutionality, the  Policy,  and  the  Legality  of  the  Late  Sale  of  Western  Lands, 
in  the  State  of  Georgia."    August,  1795. 

'  Newspapers  of  the  time  ;  "  Public  Lands,"  i.,  144-149  ;  Stevens,  ii.,  485- 
487.  *  Article  I.,  section  16. 

'  Article  I.,  section  17,  giving  the  legislature  power  to  lay  out  new  counties 
and  assign  them  representatives. 
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through  their  representatives  in  convention.  That  the  grant 
had  been  fraudulently  obtained  was  proved  by  the  evidence 
which  the  committee  had  collected.  "  Were  the  powers  of 
one  legislature  over  another  to  be  questioned,"  the  author- 
ity of  this  legislature  had  been  strengthened  by  the  action 
of  the  late  convention  in  referring  the  matter  to  it  and  by 
the  absence  of  a  court,  "  if  the  dignity  of  the  State  would 
permit  her  entering  one,  for  the  trial  of  fraud  and  collusion 
of  individuals,  or  to  contest  her  sovereignty  with  them, 
whereby  the  remedy  for  so  notorious  an  injury  could  be 
obtained."  So  much,  fully  three-fourths,  is  preamble.  Al- 
though it  shows  unmistakable  marks  of  Jackson's  hand,  it 
indicates  the  popular  sentiment  of  the  State  and  serves  as 
an  illustration  of  certain  widespread  political  opinions.  In 
the  controversy  which  followed  the  repeal,  the  advocates  of 
the  act  drew  their  arguments  chiefly  from  this  preamble. 
The  law  goes  on  to  declare  the  sale  of  1795  null  and  void 
and  to  provide  for  the  destruction  of  all  the  public  records 
relating  to  it  and  for  the  return  of  the  purchase  money. 
To  prevent  future  frauds  on  individuals,  the  Governor  was 
required  to  promulgate  the  law  throughout  the  United 
States." 

Two  days  later  the  act  of  1795  was  publicly  and  solemnly 
burned  by  the  State  authorities,  tradition  says  by  means  of 
"  fire  from  heaven  "  drawn  down  by  a  sun-glass.'  Not  satis- 
fied with  this  solemn  destruction  of  documents,  perhaps 
feeling  some  uncertainty  as  to  the  finality  of  the  rescind- 
ing act,  the  constitutional  convention  of  1798  made  the  act 
a  part  of  the  constitution.  The  territory  of  the  State  was 
declared  to  be  alienable  to  individuals  or  companies  only  by 
the  consent  of  the  free  citizens,  except  where  counties 
should  first  be  laid  off  and  Indian  rights  extinguished. 
By  this   section  "  the   contemplated  purchases   of   certain 

'  "  Public  Lands,"  i.,  156  ;  Watkins's  "  Digest,"  557  ;  Marbury  and  Craw- 
ford's "  Digest,"  573. 

''  Thomas's  "  Reminiscences  of  the  Last  Sixty-five  Years,"  i.,  59  ;  newspa- 
pers of  the  time  ;  Stevens,  ji.,  491-494  ;  White's  "  Yazoo  Fraud,"  46  ;  Mar- 
bury  and  Crawford's  "  Digest,"  581, 
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companies  of  a  considerable  portion  "  of  the  public  lands 
became  "constitutionally  void,"  and  the  next  legislature 
was  directed  to  make  provision  for  repayment." 

A  new  method  of  granting  land  was  soon  adopted.  The 
public  domain  was  surveyed  and  divided  into  small  lots  of 
uniform  size,  which  were  marked,  numbered,  and  mapped. 
The  certificates  were  then  returned  to  the  Surveyor-General 
and  thrown  into  a  lottery  wheel,  from  which  they  were  dis- 
tributed by  lot  to  each  citizen." 

THE   NEW   PURCHASERS. 

The  legislators  of  Georgia  had  done  their  best  to  undo 
the  work  of  1795,  but  the  speculators  were  not  to  be  so 
easily  defeated.  Many  indeed  took  advantage  of  subsequent 
legislation  to  receive  back  their  money,'  but  most  of  the 
others  made  haste  to  sell  their  lands  outside  of  the  State. 
Pamphlets  setting  forth  the  advantages  of  the  lands  and  the 
title  of  the  companies  were  prepared  and  circulated  ex- 
tensively through  the  Middle  and  Eastern  States."  The 
territory  of  the  Upper  Mississippi  Company  was  sold  in 
South  Carolina.'  Agents  of  the  other  companies  lyere 
sent  to  New  England  and  opened  an  office  in  Boston, 
where  they  found  a  spirit  of  speculation  highly  favorable 
to  their  dealings.  People  flocked  to  them,  excited  by  the 
higher  prices  asked  each  day.  Purchases  and  sales  followed 
fast.     Buyers  received  only  a  general  warranty ;  payment 

'  Article  I. ,  sections  23  and  24.  Glascock  and  Gunn  refused  to  sign  the  new 
constitution  on  account  of  these  provisions.  See  Governor  Jackson's  message, 
January  10,  1799,  in  the  Georgia  Gazette  of  the  14th  of  February. 

'  The  first  land  lottery  was  in  1803.  See  Clayton's  "Compilation  of  the 
Laws  of  Georgia,"  100  ;  Chappell,  ii.,  25-27;  Harden's  "  Troup,"  188-193  ; 
Melish's  "Travels,"  i.,  41  ;  Sumner's  "Jackson,"  176. 

'  Marbury  and  Crawford's  "Digest,"  581,  583  ;  "  Laws  of  1812,''  163  ; 
Harden's  "  Troup,"  50.     List  of  those  repaid  in  "  Public  Lands,"  i.,  150. 

"  "  State  of  Facts.  Shewing  the  Right  of  Certain  Companies  to  the  Lands 
lately  Purchased  by  Them  from  the  State  of  Georgia."     United  States,  1795. 

"  Grant  to  the  Georgia  Mississippi  Company,  the  Constitution  Thereof,  and 
Extracts  Relative  to  the  Situation,  Soil,  Climate,  and  Navigation  of  the  West- 
em  Territory  of  the  State  of  Georgia."     Augusta,  1795, 

*  "  Public  Lands,"  i.,  2i8,  233,  252, 
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was  partly  in  cash,  chiefly  in  notes  which  the  agents  quickly 
disposed  of.  By  February  24,  1796,  when  the  probability  of 
a  repeal  of  the  sale  was  announced  in  the  Boston  newspa- 
pers, large  purchases  had  been  made  from  the  Georgia  and 
Tennessee  companies,  while  the  Georgia  Mississippi  Com- 
pany had  on  the  very  day  of  the  passage  of  the  rescinding 
act  made  a  conveyance  of  eleven  million  acres  for  ten  cents 
an  acre.  Many  men  of  prominence  became  involved — 
Samuel  Dexter,  James  Sullivan,  H.  G.  Otis,  Perez  Mor- 
ton, Gideon  Granger.  "  On  this  ocean  of  speculation  great 
multitudes  of  sober,  industrious  people  launched  the  earn- 
ings of  their  whole  lives."  "  Every  class  of  men,  even 
watch-makers,  hair-dressers,  and  mechanics  of  all  descrip- 
tions, eagerly  ran  after  this  deception."  Boston  alone 
sank  over  two  million  dollars.' 

When  the  rescinding  act  was  announced  in  Boston  (March 
12)  it  became  the  principal  local  topic  of  conversation  and 
gave  rise  to  a  newspaper  and  pamphlet  controversy  which 
continued  several  years."  Undiscouraged,  the  purchasers 
organized  and  prepared  to  enforce  their  claims.  Still  the 
determined  opposition  of  Georgia  and  the  destruction  of  the 

'La  Rochefoucault's  "Travels"  (London,  1799),  ii.,  175-177;  Dwight's 
"  Travels,"  i.,  221  ;  "  Public  Lands,"  i.,  210,  220-246  ;  ii.,  885  ;  Columbian 
Centinel,  February  24,  1796;  "Report  on  the  New  England  Mississippi 
Land  Company,"  Senate  Document  No.  205,  23d  Congress,  first  session. 

'  Columbian  Centinel,  Independent  Chronicle,  March,  1796. 

Bishop,  "Georgia  Speculation  Unveiled."     Hartford,  1797. 

Morse,  ' '  A  Description  of  the  Soil,  Productions,  Commercial,  Agricultural, 
and  Local  Advantages  of  the  Georgia  Western  Territory."  Reprinted  from 
the  "American  Gazeteer."     Boston,  1797. 

Anderson  and  Hobby,  "  The  Contract  for  the  Purchase  of  Western  Terri- 
tory, Made  with  the  Legislature  of  Georgia,  in  the  Year  1795  ;  Considered 
with  a  Reference  to  the  Subsequent  Attempts  of  the  State,  to  Impair  its  Obliga- 
tion."   Augusta,  1799. 

Harper,  "  The  Case  of  the  Georgia  Sales  on  the  Mississippi  Considered  : 
with  a  Reference  to  Law  Authorities  and  Public  Acts  ;  with  an  Appendix, 
etc."     Philadelphia,  1799. 

"  A  Vindication  of  the  Rights  of  the  New  England  Mississippi  Land  Com- 
pany, by  the  Agents  of  Said  Company."    Washington,  1804. 

"  A  Few  Facts  in  Reply  to  the  Agents  of  the  Mississippi  Land  Company." 
1804. 
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records  of  the  sale  made  recovery  difficult,  and  the  lack  of 
any  return  from  the  large  investment  had  produced  much 
distress,'  when  the  transfer  to  the  United  States  of  Georgia's 
rights  to  the  territory  gave  Congress  power  to  compromise. 

THE   GEORGIA   CESSION. 

A  copy  of  the  act  of  1795,  sent  to  the  President  just  after 
its  passage,  had  been  transmitted  to  Congress  as  an  object 
of  magnitude  which  might  deeply  affect  the  peace  and  wel- 
fare of  the  country.  The  message  was  considered  at  length 
in  both  Houses,  but  two  bills  brought  in  to  protect  the 
Indians  against  intruders  failed."  A  strict  regulation  of 
intercourse  with  the  Indians  was  obtained  from  the  next 
Congress,'  and  a  report  of  the  Attorney-General  led  to  a  long 
discussion  over  Georgia's  title,  ending,  in  1798,  in  the  passage 
of  a  law  which  authorized  the  appointment  of  commissioners 
to  adjust  the  conflicting  claims  of  the  two  governments  and 
receive  proposals  of  cession.'  To  this  Georgia  assented, 
appointing  Governor  Milledge  and  Senators  Jackson  and 
Baldwin  as  her  commissioners,"  while  the  United  States  was 
represented  by  Madison,  Gallatin,  and  Levi  Lincoln,  mem- 
bers of  the  new  Cabinet."  In  April,  1802,  articles  of  cession 
were  agreed  upon  and  ratified  as  reported.'     Georgia  ceded 

'Fisher  Ames's  "Works,"  i.,  215;  La  Rochefoucault,  ii.,  176;  Dwight, 
i.,  221. 

'"Indian  Affairs,''  i.,  551,  558;  Annals  of  Congress,  February,  1795; 
Fisher  Ames's  "  Works,"  i.,  i68  ;  Washington's  "  Writings  "  (ed.  Sparks),  xi., 
18  ;  J.  C.  Hamilton's  "  History  of  the  Republic,"  vi.,  igo.  It  was  alleged 
that  Gunn's  decisive  vote  for  the  Jay  treaty  was  obtained  by  a  promise  that  the 
sale  should  not  be  investigated.  Boston  Chronicle,  February  29,  March  7, 
1796  ;  Philadelphia  Aurora,  March  8,  1796  ;  Randolph's  speech  in  the  House, 
Annals  of  Congress,  January  31,  1805. 

'  "  Statutes  at  Large,"  i.,  469. 

*  Ibid.,  i.,  549  ;  "  Public  Lands,"  i.,  34,  71,  79. 

"  "  Georgia  Laws  of  1800,"  16. 

'  Instead  of  Timothy  Pickering,  Oliver  Wolcott,  and  Samuel  Sitgreaves, 
whom  Adams  had  appointed.     "Public   Lands,"  i.,  92;  Executive  Journal 
/of  the  Senate,  January  5,  1802. 
y       ''  "  Public  Lands,"  i.,  125  ;   "  Georgia  Laws,  Extra  Session  of  1802,"  3  ; 
Donaldson's  "  Public  Domain,"  80. 
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to  the  United  States  all  her  rights  west  of  the  Chatta- 
hoochee in  return  for  a  payment  of  $1,250,000  and  a  pledge 
to  extinguish  all  Indian  titles  in  Georgia.  The  new  terri- 
tory was  in  due  time  to  be  admitted  as  a  State,  and  claims 
under  Great  Britain,  Spain,  and  the  Bourbon  act  of  1785 
were  confirmed  in  the  case  of  actual  settlers  prior  to  the 
Spanish  evacuation.  For  these  liberal  terms  Georgia  con- 
sented to  the  reservation  of  five  million  acres  to  settle  other 
claims. 

THE   YAZOO   CLAIMS. 

By  a  law  of  1800'  the  federal  commissioners  were  also 
directed  to  inquire  into  and  report  upon  the  claims  of  indi- 
viduals in  the  territory  south  of  Tennessee,  a  task  of  diffi- 
culty and  importance.  Their  report  contains,  besides 
documents  on  earlier  British,  Spanish,  and  Georgia  grants,  a 
mass  of  material  on  the  Yazoo  claims,  as  the  claims  based 
on  the  act  of  1795  had  come  to  be  called.  In  the  opinion 
of  the  commissioners  the  claimants'  title  could  not  be  sup- 
ported, yet,  in  view  of  the  equitable  considerations  which 
most  of  them  could  plead  and  the  great  amount  of  litigation 
which  would  arise  from  the  confusion  of  claims,  a  reasonable 
accommodation  was  declared  expedient.  Rejecting  the 
purchasers'  propositions  to  compromise  at  twenty-five  cents 
an  acre — or  about  $8,500,000,  with  interest  from  i8o6 — the 
commissioners  recommended  as  the  basis  of  settlement 
either  the  remnant  of  the  five  million  acres  reserved  by  the 
act  of  cession  (after  satisfying  settlers'  claims),  or  the  option 
of  receiving  $2,500,000  in  interest-bearing  certificates  or 
$5,000,000  in  certificates  without  interest,  to  be  shared 
among  the  companies  in  proportion  to  the  purchase- 
money.' 

This  report  reached  the  House,  February  16,  1803,  and 
after  some  modification  became  part  of  the  act  of  March  3, 
the  basis  of  the  land  system  of  the  Mississippi  Territory. 
By  this  the  residue  of  the  reserved  five  million  acres  was  ap- 

'  "  Statutes  at  Large,"  ii.,  70. 
'  "  Public  Lands,"  i.,  132-158. 
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propriated  to  the  quieting  of  such  of  the  Yazoo  claims  as 
Congress  might  see  fit  to  provide  for.  No  claims  should  be 
satisfied  unless  proper  evidence  was  exhibited  before  a  fixed 
date,  and  the  commissioners  were  empowered  to  receive 
further  propositions  of  compromise.  In  the  course  of  the 
debate  on  the  report  the  motion  prevailed  to  hear  the  claim- 
ants of  1795  before  the  bar  of  the  House.  This  their  agents 
declined  on  the  ground  of  insufificient  preparation,  but  they 
agreed  to  accept,  with  certain  amendments,  the  proposed 
terms  of  settlement.  Although  the  point  was  often  over- 
looked in  later  discussions,  the  act  expressly  disclaimed 
recognizing  or  in  any  way  affecting  the  claimants'  demands. 
It  merely  made  possible  a  future  agreement,  and  hence  the 
debates  upon  it  are  of  slight  importance.' 

JOHN   RANDOLPH'S   RESOLUTIONS. 

When  the  real  question  of  compensating  the  Yazoo  pur- 
chasers came  up,  the  claims  met  the  determined  resistance 
of  John  Randolph.  Randolph  had  been  in  Georgia  during 
the  excitement  which  followed  the  grant  of  179S,  and  had 
there  become  imbued  with  that  spirit  of  violent  opposition 
to  the  sale,  and  everything  connected  with  it,  which  made 
him  an  "  Anti- Yazoo  "  man  for  the  rest  of  his  life.'  Then, 
too,  he  was  a  strict  adherent  of  the  doctrines  of  the  Virginia 
school,  and  a  denial  of  the  validity  of  the  rescinding  act 
meant  a  denial  of  his  most  cherished  theories  of  government. 
As  for  the  claimants,  they  were  to  his  mind  as  guilty  as  if 
they  had  been  partners  in  the  original  fraud.  Compromise 
was  also  odious  because  advocated  by  Madison,  whose 
influence  in  the  House,  all  the  more  dangerous  in  that  he 
was  a  member  of  the  Cabinet,  threatened  Randolph's  leader- 
ship. "  Least  Virginian  of  all  the  prominent  Virginians," 
Madison,  in  his  support  of  the  claims,  was  associated  with 
the  northern  Democrats,  and  for  the  northern  Democrats 
Randolph  felt  great  contempt.     In  his  opinion  they  cared 

'  "Statutes   at   Large,"  ii.,    229;    Annals   of   Congress,    February,    1803; 
•"  Public  Lands,"  i.,  159. 
t^ Garland's  "  Randolph,"  i.,  67  ;  Adams's  "  Randolph,"  23. 
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nothing  for  the  principles  of  true  republicanism  ;  they  were 
spoilsmen,  eager  only  for  the  loaves  and  fishes.  In  this  he 
was  not  entirely  wrong;  certainly  the  Democrats  of  1798 
and  the  Democrats  of  1804  could  not  long  remain  united, 
and  the  Yazoo  question  occasioned  the  first  split.' 

Early  in  1804  there  was  introduced  into  the  House  and 
referred  to  the  Committee  of  the  Whole  a  bill  authorizing 
the  commissioners  to  settle  the  Yazoo  claims  according  to 
what  they  should  deem  the  best  interests  of  the  United 
States.  February  20,  Randolph,  in  order  "  to  place  the 
subject  in  such  a  point  of  light  that  every  eye,  however 
dim,  might  see  distinctly  its  true  merits,"  offered  a  set 
of  eight  resolutions.  They  declared  that  the  Georgia 
legislature  had  never  been  empowered  to  alienate  terri- 
tory "but  in  a  rightful  manner,  and  for  the  public  good"  ; 
that  when  the  governors  of  any  people  had  exercised  their 
authority  to  the  public  detriment,  it  was  the  inalienable 
right  of  the  people  to  revoke  the  authority  thus  abused  ; 
that  the  House  had  it  in  evidence  that  the  Yazoo  sale  was 
corrupt ;  that  the  sale  had  been  declared  void  by  a  subse- 
quent legislature,  acting  within  its  undoubted  rights,  and 
violating  no  constitutional  provision  ;  that  the  claims  had 
been  recognized  by  no  act  of  the  United  States ;  and 
therefore  that  no  part  of  the  reserved  five  million  acres 
should  be  applied  to  satisfy  any  claims  under  the  pretended 
act  of  1795.' 

"  These  resolutions,"  it  has  been  well  said,  "  covered  the 
whole  ground  ;  they  swept  statements  of  fact,  principles  of 
law,  theories  of  the  Constitution,  considerations  of  equity, 
like  a  flock  of  sheep  into  one  fold  to  be  sheared."  '  Both  bill 
and  resolutions  came  up  in  the  Committee  of  the  Whole  on 
the  7th  of  March.  After  the  failure  of  attempts  to  give  Con- 
gress power  to  revise  the  commissioners'  findings,  Randolph"^ 

'  Compare  Henry  Adams's  "  History  of  the  United  States,"  ii.,  2io,  a  work 
from  which  I  have  derived  much  assistance  in  studying  the  political  history  of 
the  Yazoo  claims. 

'  For  this,  as  for  most  that  follows,  see  the  Annals  of  Congress  under  the 
various  dates. 

'  Adams's  "  Randolph,"  107. 
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moved  an  amendment  to  the  bill,  in  order  to  test  the  ques- 
tion, and  was  defeated,  46  to  57.  Varnum's  attempt  to 
postpone  discussion  of  the  resolutions  then  opened  the 
debate.  On  the  side  of  the  northern  Democrats  there  was 
an  evident  endeavor  to  suppress  the  resolutions.  They  had, 
they  said,  no  right  to  consider  them  ;  any  action  upon 
them  would  be  an  interference  with  Georgia's  sovereignty. 
Macon  replied  that  such  objections  should  have  been  made 
before  the  resolutions  were  referred  to  the  committee,  while 
Randolph  expressed  his  contempt  for  the  crocodile  tears 
shed  in  the  cause  of  State  sovereignty,  a  principle  which 
would  certainly  be  violated  by  recognizing  the  claims. 
They  need  not,  he  threatened,  try  to  get  rid  of  the  question 
by  postponement ;  he  meant  to  have  the  public  learn,  then 
or  again,  the  sense  of  the  House  on  the  resolutions.' 

Forced  to  rise,  the  committee  obtained  almost  unanimous 
leave  to  sit  again,  and  three  days  later  the  resolutions  were 
taken  up  seriatim.  A  debate  of  some  length  followed,  in 
Which  Rodney,  John  Randolph,  and  Thomas  M.  Randolph 
were  opposed  by  Elliott  and  Lyon.  Finally  by  a  close  vote 
the  resolutions  were  postponed."  Randolph  had,  however, 
succeeded  in  preventing  any  action  on  the  subject,  and  it 
disappeared  for  the  remainder  of  the  session. 

"A  YAZOO  CABINET." 

Early  in  the  next  session  the  claims  came  up  re-enforced 
by  a  new  set  of  memorials  and  petitions.  A  House  bill 
which  extended  the  time  for  recording  evidences  of  title 
failed  in  the  Senate,  but  the  Committee  of  Claims  made  a 
favorable  report  on  the  petitions,  recommending  the  appoint- 
ment of  three  commissioners  whose  terms  of  compromise 
should  be  final."     January  the  29th  a  resolution  to  this  effect 

'  "  A  whining,  coaxing,  threatening,  and  personally  abusive  speech,"  it  was 
called  by  Dr.  Cutler.     "  Life,  Journals,  and  Correspondence,"  ii.,  169.  *■ 

'  At  first  Randolph  and  his  supporters,  by  a  majority  of  one,  defeated  a 
motion  to  postpone  the  first  resolution.  After  the  others  had  been  deferred 
they  secured  the  postponement  of  this  also  ;  his  opponents  now  resisted  the 
postponement  of  the  first  resolution,  evidently  desiring  to  suppress  it. 

»  "  Public  Lands,"  i.,  215. 
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was  reported  from  the  Committee  of  the  Whole,  and  after 
ineffectual  attempts  to  adjourn,  the  debate  began. 

Randolph  set  the  tune  in  a  long  speech,  a  "  fire  and  brim- 
stone speech,"  Dr.  Cutler  called  it.'  Postmaster-General 
Granger  had  appeared  as  one  of  the  agents  of  the  New 
England  Mississippi  Company,  an  organization  composed  of 
purchasers  from  the  Georgia  Mississippi  Company.  This 
impropriety  on  the  part  of  Granger  drew  Randolph  into  a 
vehement  invective  against  him  : 

"  His  gigantic  grasp  embraces  with  one  hand  the  shores  of  Lake  Erie,'  and, 
stretches  with  the  other  to  the  Bay  of  Mobile.  Millions  of  acres  are  easily 
digested  by  such  stomachs.  .  .  They  buy  and  sell  corruption  in  the  gross, 
and  a  few  millions,  more  or  less,  is  hardly  felt  in  the  account.  .  .  .  When 
I  see  the  agency  that  has  been  employed  on  this  occasion,  I  must  own  that  it 
fills  me  with  apprehension  and  alarm.  .  .  .  Are  heads  of  Executive 
Departments  of  the  Government  to  be  brought  into  this  House,  with  all  the 
influence  and  patronage  attached  to  them,  to  extort  from  us,  now,  what  was 
refused  at  the  last  session  of  Congress  ? " 

Then,  turning  on  the  northern  Democrats,  he  said : 

"What  is  the  spirit  against  which  we  now  struggle,  and  which  we  have 
vainly  endeavored  to  stifle  ?  A  monster  generated  by  fraud,  nursed  in  corrup- 
tion, that  in  grim  silence  awaits  its  prey.  It  is  the  spirit  of  Federalism  ! 
That  spirit  which  considers  the  many  as  made  only  for  the  few,  which  sees  in 
Government  nothing  but  a  job,  which  is  never  so  true  to  itself  as  when  false  to 
the  nation  !  When  I  behold  a  certain  party  supporting  and  clinging  to  such  a 
measure,  almost  to  a  man,  I  see  only  men  faithful  to  their  own  principles  ; 
pursuing  with  steady  step  and  uutired  zeal,  the  uniform  tenor  of  their  political 
life.  But  when  I  see  associated  with  them,  in  firm  compact,  others  who  once 
rallied  under  the  standard  of  opposite  principles,  I  am  filled  with  apprehension 
and  concern.  ...  If  Congress  shall  determine  to  sanction  this  fraud  upon 
the  public,  I  trust  in  God  we  shall  hear  no  more  of  the  crimes  and  follies 
of  the  fomier  administration.  For  one,  I  promise  that  my  lips  upon  this  sub- 
ject shall  be  closed  in  eternal  silence.  I  should  disdain  to  prate  about  the 
petty  larcenies  of  our  predecessors  after  having  given  my  sanction  to  this 
atrocious  public  robbery." 

His  confidence  in  the  sufficiency  of  the  legal  argument 
had  evidently  weakened,  for  he  said  : 

'  "  Life,"  etc.,  ii.,  182. 

-  In  allusion  to  Granger's  lands  in  the  Western  Reserve. 
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' '  The  present  case  presents  a  monstrous  anomaly,  to  which  the  ordinary  and 
narrow  maxims  of  municipal  jurisprudence  ought  not,  and  cannot  be  applied. 
It  is  from  great  first  principles,  to  which  the  patriots  of  Georgia  so  gloriously 
appealed,  that  we  must  look  for  aid  in  such  extremity.  .  .  .  Attorneys 
and  judges  do  not  decide  the  fate  of  empires. " 

On  the  31st  the  commissioners  and  claimants  were  de- 
fended by  John  G.  Jackson,  Madison's  brother-in-law,  in  a 
long  speech  which  was  thought  to  show  Madison's  hand.' 
Randolph  broke  forth  again,  citing  a  supposed  attempt  of 
Granger  to  secure  a  vote  for  the  claims  by  an  offer  of  mail 
contracts.  Granger  wrote  at  once  demanding  an  official 
investigation,  and  when  this  was  not  granted  addressed  a 
letter  to  the  Speaker  in  which  he  explained  at  length  his 
relations  with  the  New  England  Company  and  denied 
solemnly  any  use  of  improper  influence.  Lyon  of  Ken- 
tucky, one  of  the  Democrats  who  had  broken  away  from 
Randolph,  held  several  mail  contracts  and  thus  felt  himself 
attacked  over  Granger's  shoulders.  He  now  rose  to  defend 
the  Postmaster-General  in  a  speech  full  of  personal  abuse, 
calling  Randolph  a  jackal  and  a  madman  with  the  face  of  a 
monkey." 

So  the  debate  dragged  on,  to  the  enjoyment  of  the  Fed- 
eralists, until  February  the  2d,  when  a  vote  was  reached  and 
the  resolution  of  the  committee  adopted,  63  to  58.  Varnum 
and  Eustis  voted  with  the  majority.  Randolph  carried  but 
two  votes  in  New  England,  the  Middle  States  divided,  and 
in  the  South  eighteen  votes  in  favor  of  the  committee's 
resolution  indicated  a  considerable  revolt  from  his  leader- 
ship. Nevertheless,  he  was  again  successful  in  defeating  all 
attempts  to  compromise  the  claims. 

FAILURE   OF   THE   CLAIMS   IN   CONGRESS. 

In  the  next  Congress  the  claimants  applied  to  the  Senate 
through  Sumter  of  South  Carolina  and  the  reluctant  John 
Quincy  Adams,  and  after  a  long  struggle  in  committee  a  bill 
was  brought  in  which  directed  that  after  the  execution  of 

'  Adams's  "  History  of  the  United  States,"  ii.,  215. 

'  On  the  debate  compare  Cutler's  "  Life,"  etc.,  ii.,  182,  186  ff. 
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proper  releases  on  the  part  of  the  claimants  Congress  should 
provide  by  law  for  sufficient  indemnification.'  After  the 
death  of  its  strongest  opponent,  James  Jackson,  the  bill 
passed  by  a  vote  of  19  to  11.  When  it  reached  the  House  a 
motion  to  reject  prevailed,  62  to  54,  by  a  division  which 
showed  only  10  southern  votes  in  favor  of  the  bill.  In  the 
debate  Randolph  continued  to  magnify  the  importance  of 
the  subject.  "  This  bill,"  he  said,  "  may  be  called  the  Omega, 
the  last  letter  of  the  political  alphabet ;  but  with  me,  it  is 
the  Alpha ;  it  is  the  head  of  the  divisions  among  the  repub- 
lican party ;  it  is  the  secret  and  covert  cause  of  the  whole. 
This  is  the  subject  which  has  been  shoved  off  from  day  to 
day,  merely  that  we  might  get  something  from  the  other 
House,  where  its  friends  were  more  numerous.  Yes,  a  union 
has  been  formed  between  Cape  Ann  and  Marblehead,  and 
the  Rio  del  Norte,  a  union  of  the  East  and  the  West,  .  .  . 
and  the  nation  is  sold.  .  .  .  The  whole  executive  gov- 
ernment has  had  a  bias  to  the  Yazoo  interest  ever  since  I 
have  had  a  seat  here.  This  is  the  original  sin,  which  has 
created  all  the  mischiefs  which  gentlemen  pretend  to  throw 
on  the  impressment  of  our  seamen,  and  God  knows  what ; 
this  is  the  cause  of  those  mischiefs  which  existed  years 
ago." 

In  December,  1807,  the  Democratic  legislature  of  Massa- 
chusetts passed  a  resolution  which  directed  the  Governor  to 
petition  Congress  with  regard  to  the  Yazoo  claims,  request- 
ing an  impartial  investigation  and  an  equitable  compromise." 
When  Bacon  presented  Governor  Sullivan's  memorial  to 
the  House  and  moved  that  it  be  referred,  an  angry  debate 
arose.  The  tone  of  the  Georgia  members  was  particularly 
violent.  Bibb  moved  immediate  rejection,  while  Troup, 
famous  as  Governor  of  the  State  at  the  time  of  the  Cherokee 
troubles,  was  inclined  to  throw  the  petition  under  the  table. 
Randolph's  plea  for  harmonious  rejection  in  order  to  pre- 
vent another  schism  in  the  party  was  met  by  Crowninshield's 

'  "  Public  Lands,"  i.,  252  ;  J.  Q.  Adams's  "  Diary,"  i.,  381,  389-392,  404, 
405,  408,  417,  418. 

'  Amory's  "  Life  of  James  Sullivan,"  ii.,  212. 
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denial  of  the  existence  of  such  a  schism  and  Smilie's  retort 
that  there  had  been  no  schism  until  Randolph's  defection  in 
the  session  of  1805-1806.  The  member's  sense  of  fairness 
prevailed,  and  the  petition  was  referred,  yeas  71,  nays  37, 
only  6  northern  members  voting  in  the  negative.  The  peti- 
tion, however,  quietly  disappeared,  along  with  one  from 
sundry  citizens  of  New  York,'  and  when  Joseph  Story  asked 
leave  to  appear  before  the  House  in  behalf  of  the  New  Eng- 
land Mississippi  Company,  his  request  was  refused  by  a  large 
majority.'  Another  memorial  of  the  New  England  Com- 
pany was  brought  up  in  December,  1809,  and  by  a  close  vote 
referred  to  the  Committee  of  Claims,  but  in  April,  1810,  the 
committee  was  discharged  by  vote  of  the  House  from  further 
consideration  of  the  subject. ° 

In  this  long  course  of  opposition  to  the  Yazoo  claims 
Randolph's  chief  political  motive  appears  to  have  been 
hatred  of  Madison  and  the  northern  Democrats.  He  was 
provoked  by  the  defection  of  the  northern  Democrats  in 
1804,'  while  they  were  further  alienated  by  his  attacks  at  the 
next  session.  It  became  a  common  saying  at  Washington 
that  there  was  no  being  in  nature  that  a  Virginian  hated  so 
much  as  a  New  England  Democrat."  Although  Madison 
was  at  first  no  more  committed  to  the  policy  of  compromise 
than  was  Gallatin,  Randolph's  firm  friend,  yet  by  reason  of 
his  own  private  utterances  °  and  Jackson's  public  defence  of 
the  claims  he  came  to  be  considered  a  more  decided 
advocate.  The  question  soon  passed  the  stage  of  rational 
argument  and  became  a  struggle  for  power  between  Madi- 

'  This  also  came  up  in  the  Senate.     J.  Q.  Adams's  "Diary,"  i.,  513. 

'  February  12,  1808.     Compare  Lodge's  "Cabot,''  377. 

'  Story's  "  Story,"  i.,  197  ;  House  Journal,  April  9,  1810. 

^  Randolph  considered  the  Yazoo  question  one  of  the  principal  causes  of 
the  failure  of  the  impeachment  of  Judge  Chase.  Annals  of  Congress,  March 
29,  1806. 

'  Cutler's  "Life,"  etc.,  ii.,  i8g.  An  illustration  of  the  feeling  in  Virginia 
against  the  claims  is  given  in  Tucker's  "  History  of  the  United  States,"  ii., 
217. 

*  See  the  account  of  his  conversation  with  Giles  in  J.  Q.  Adams's  "  Diary," 

i.,  344- 
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son  and  Randolph.'  Randolph,  seconded  by  the  Philadelphia 
Aurora,  sought  to  brand  Madison  as  a  Yazoo  man  and  thus 
destroy  his  influence  among  those  with  whom  that  term  was 
a  synonym  for  speculation  and  corruption.  His  aim  became 
more  manifest  as  the  Presidential  election  of  1808  drew 
near.  The  old  Democrats,  he  told  Monroe  when  he  pressed 
him  to  become  a  candidate  for  the  Presidency,  were  deter- 
mined not  to  have  a  Yazoo  President  if  they  could  avoid  it.' 
Even  after  the  caucus  had  nominated  Madison,  Randolph 
and  sixteen  of  his  friends  published  a  protest  against  the 
election  of  a  man  who  had  "  forfeited  his  claim  to  public 
esteem  by  recommending  a  shameful  bargain  with  the  unprin- 
cipled speculators  of  the  Yazoo  companies,  a  dishonorable 
compact  with  fraud  and  corruption."  ^  Such  a  policy  could 
lead  to  no  positive  results.  Randolph's  resistance  to  the 
claims  won  him  the  public  thanks  of  Georgia,*  but  his  quar- 
relsome arrogance,  nowhere  else  better  exhibited,  destroyed 
his  political  influence  and  left  him  the  leader  of  a  powerless 
faction  persistent  in  its  denunciation  of  Madison  and 
Yazoo." 

FLETCHER    VS.   PECK. 

The  House  might  well  discharge  its  committee  ;  Chief 
Justice  Marshall's  decision  had  put  an  entirely  new  face  on 
the  matter.  Little  confident  of  securing  justice  at  the  hand 
of  Congress,  the  claimants  frequently  requested  that  provi- 
sion be  made  for  a  judicial  determination.'  This,  they 
thought,  required  for  its  authorization  a  special  act  of  legis- 
lation, since  they  were   prevented  by  a  law  of    1807   from 

'  Adams's  "  History  of  the  United  States,"  iii.,  119.  Compare  the  Philadel- 
phia Aurora,  November  11,  1805.  On  the  undue  prominence  given  the  subject 
see  G.  W.  Campbell's  letter  in  the  Tennessee  Gazette  of  April  10,  1805. 

^  Randolph  to  Monroe,  September  16,  1806.     Adams's  "  Randolph,''  203. 

^  National  Intelligencer,  March,  7,  1808  ;  Hildreth,  vi.,  66. 

'  November  23,  1807.  Clayton's  "  Compilation  of  the  Laws  of  Georgia," 
680  ;  Harden's  "  Troup,"  53  ;  Miller's  "  Bench  and  Bar  of  Georgia,"  i.,  363. 

'  Compare  Randolph's  speech  in  the  House,  March  13,  1806,  in  which  he 
defines  quiddism. 

'  "  Public  Lands,"  i.,  203,  204,  205,  252,  253,  587. 
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entering  upon  the  lands  to  try  the  title.'  Forecasting  the 
probable  result  of  such  a  trial  of  the  case,  Randolph  and 
his  party  preferred  to  keep  the  question  on  the  old  basis 
and  shout  "  Yazoo  "  whenever  the  claims  came  up.  Finally 
a  feigned  issue  was  arranged  and  a  favorable  decision  ob- 
tained from  the  Circuit  Court.  In  March,  1809,  the  case 
was  argued  in  the  Supreme  Court  of  the  United  States  by 
Luther  Martin,  John  Quincy  Adams,  and  Robert  Goodloe 
Harper.  A  defect  in  the  pleadings  necessitated  a  reargu- 
ment  at  the  next  term,  when  Adams's  place  was  taken  by 
Story,  soon  to  decide  similar  cases  upon  the  bench." 

March  16,  1810,  Marshall  rendered  his  opinion.'  It  af- 
firmed the  position  taken  by  Alexander  Hamilton  as  early 
of  1795,' namely,  that  the  rescinding  act  impaired  the  obliga- 
tion of  contracts  and  was  therefore  contrary  to  the  Consti- 
tution of  the  United  States.     A  grant,  whether  public  or 

%^  1  "  Statutes  at  Large,"  ii.,  445.  Compare  Quincy's  speech  in  the  House, 
January  4,  1808. 

*  J.  Q.  Adams's  "  Diary,"  i.,  543  ;  Story's  "  Story,"  i.,  195,  ig6  ;  Goddard's 
"  Luther  Martin,"  35. 

'  Fletcher  vs.  Peck,  6  Cranch,  87.  On  the  reluctance  of  the  court  to  decide 
the  case  see  J.  Q.  Adams's  "  Diary,"  i.,  546,  and  Justice  Johnson's  dissenting 
opinion. 

''  After  referring  to  the  clause  of  the  Constitution  which  protects  the  obliga- 
tion of  contracts,  Hamilton  says  :  "  Every  grant  from  one  to  another,  whether 
the  grantor  be  a  State  or  an  individual,  is  virtually  a  contract  that  the  grantee 
shall  hold  and  enjoy  the  thing  granted  against  the  grantor,  and  his  representa- 
tives. "  If  then  the  title  of  the  State  was  good  when  the  grant  was  made,  a 
revocation  of  the  grant  would  be  void,  and  "  the  courts  of  the  United  States, 
in  cases  within  their  jurisdiction,  will  be  likely  to  pronounce  it  so."  March 
25,  1795.  Morse's  "  Description  of  Georgia  Western  Territory,"  24.  Compare 
"  Public  Lands,"  ii.,  882. 

In  the  case  of  Derby  vs.  Blake  in  1799,  the  Supreme  Judicial  Court  of 
Massachusetts  had  decided  against  the  validity  of  the  rescinding  act.  Such  is 
the  statement  of  George  Blake,  one  of  the  counsel,  in  "  Public  Lands.,"  ii., 
886.  The  opinion  of  the  court  does  not  appear  in  the  record  of  the  case  in 
the  Supreme  Judicial  Court  or  among  the  papers  of  the  Essex  County  Court  of 
Common  Pleas,  from  which  it  was  appealed  ;  probably  there  was  no  written 
opinion,  as  the  case  was  decided  at  nisi  prius  and  did  not  go  up  to  the  fuU 
bench  on  any  exception.  The  suit  concerned  the  validity  of  a  promissory  note 
given  by  William  Judd  and  James  A.  Wells  for  a  share  in  the  grant  of  1795. 
The  case  is  cited  in  2  Dane's  Abridgment,  649,  in  regard  to  another  and 
wholly  incidental  point. 
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private,  is  an  executed  contract.  Where  an  act  clothed 
with  the  requisite  forms  of  a  law  is  passed  by  a  legislature 
acting  within  its  constitutional  powers,  a  court  cannot  sus- 
tain in  a  suit  between  individuals  the  allegation  of  fraud  in 
its  passage.  The  people  can  act  only  through  their  agents, 
and  when,  as  here,  the  agents  act  within  the  powers  con- 
ferred, their  acts  are  the  acts  of  the  people.  Even  if  a  court 
had  examined  the  title  and  set  it  aside  on  account  of  fraud, 
it  could  not  make  innocent  third  parties  suffer  by  the 
decision. 

Such,  very  briefly,  is  the  substance  of  one  of  the  most 
important  constitutional  decisions  in  our  history,  important 
since  the  doctrine  here  laid  down  and  afterward  extended 
has  largely  determined  the  relation  of  the  States  to  the 
corporations  which  they  have  created.  It  seems  clear  that 
Fletcher  vs.  Peck,  rather  than  the  more  famous  Dartmouth 
College  case,  lies  at  the  root  of  the  lq.ter  interpretation  of 
the  law  of  public  contracts.  The  decisive  step  was  taken 
when  a  provision  designed  to  guard  private  contracts  was 
extended  to  those  of  a  public  nature.  If  a  grant  of  lands  is 
a  contract,  such  by  an  easy  transition  is  a  grant  of  exemp- 
tion from  taxation,'  and  such  again  is  a  charter  of  incorpora- 
tion." This  view  is  strengthened  by  the  language  of  the  later 
decisions.  New  Jersey  vs.  Wilson  is  distinctly  based  on  the 
Yazoo  case.  Webster  in  his  celebrated  argument  in  the 
Dartmouth  College  case  cites  with  assurance  these  cases 
and  Terrett  vs.  Taylor,'  in  which  Story  had  reaffirmed  the 
principle  of  18 10.  While  Marshall's  opinion  in  the  Dart- 
mouth College  case  rests  on  other  grounds,  nothing  could 
be  stronger  on  this  point  than  Justice  Washington's  assertion 
that  "  if  a  doubt  could  exist  that  a  grant  is  a  contract,  the 
point  was  decided  in  the  case  of  Fletcher  vs.  Peck,"  or  than 
Story's  reasoning,  when  he  says,  after  citing  Fletcher  vs. 
Peck :  "  It  determines,  in  the  most  unequivocal  manner, 
that  the  grant  of  a  State  is  a  contract,  within  the  clause  of 

'  New  Jersey  vs.  Wilson  (1812),  7  Cranch,  164. 

'  Dartmouth  College  vs.  Woodward  (1819),  4  Wheaton,  518. 

"  g  Cranch,  43. 
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the  constitution  now  in  question,  and  that  it  implies  a  con- 
tract not  to  reassume  the  rights  granted  ;  a  fortiori,  the 
doctrine  applies  to  a  charter  or  grant  from  the  king." 

Carried  to  its  logical  conclusion,  the  principle  of  the 
inviolability  of  State  contract^  must  come  into  conflict  with 
the  principle  of  eminent  domain,  a  consequence  clearly  fore- 
seen by  Justice  Johnson  in  dissenting  from  the  opinion  in 
Fletcher  vs.  Peck.  To  limit  the  obligation  of  contracts  by 
the  theory  of  eminent  domain,  says  Henry  Adams,  "  is 
merely  John  Randolph's  proposition  under  another  form  ;  it 
is  state  sovereignty,  to  which  we  must  come  at  last." ' 

THE  COMPROMISE   OF    1814. 

Marshall's  decision  was  not  rendered  without  a  protest 
from  the  champions  of  States'  rights.  April  17,  1810,  Ran- 
dolph attempted  in  vain  to  get  the  sense  of  the  House  on 
the  subject,  evidently  with  a  view  to  resisting  the  decision. 
He  desired  some  action,  fearing  that  "  an  abandonment  on 
the  part  of  the  House  of  an  examination  of  that  question, 
particularly  at  the  time  when  it  was  abandoned,  would  wear 
the  appearance  abroad  of  acquiescence  in  that  judicial 
decision  on  their  part."  Troup  said  that  it  was  "  a  decision 
which  the  mind  of  every  man  attached  to  Republican  princi- 
ples must  revolt  at."  More  of  such  assertion  was  heard  in 
1813,  when  the  House  laid  on  the  table  a  Senate  proposal 
of  compromise." 

Early  in  18 14  the  New  England  Mississippi  Company 
submitted  a  new  memorial,'  and  again  a  bill  for  settling  the 
claims  passed  the  Senate  by  a  large  majority.  The  advo- 
cates of  compromise  now  rested  their  arguments,  not  so 
much  upon  the  equity  of  such  a  measure,  as  upon  the  liti- 
gation which  must  otherwise  ensue,  delaying  the  settlement 
of  the  territory  and  working  hardship  to  many  of  its  oc- 
cupants.    The  passage   of    the   bill   by  the  House,   finally 

'  "  John  Randolph,"  109.    See  also  Alexander  Johnston  on  the  Yazoo  Frauds 
in  Lalor's  "  Cyclopaedia  of  Political  Science,''  iii.,  1127-1130. 
'^  See  especially  Troup's  speech,  January  20,  1813.  J 

'  "  Public  Lands,"  ii.,  877. 
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accomplished  by  a  vote  of  84  to  ^6,  was  facilitated  by  the 
absence  of  Randolph,  who  had  been  defeated  at  the  last 
election,  and  the  disposition  to  conciliate  disaffected  New 
England.'  The  act  of  March  31,  1814,'  appropriated 
$5,000,000  from  the  proceeds  of  land  sales  in  the  territory, 
to  be  shared  among  the  companies  in  the  following  propor- 
tion: Upper  Mississippi  Company,  $350,000;  Tennessee 
Company,  $600,000;  Georgia  Mississippi  Company,  $1,550- 
000  ;  Georgia  Company,  $2,250,000  ;  citizens'  rights,  includ- 
ing such  shares  as  had  accrued  to  the  United  States 
through  the  operation  of  law,  $250,000.  Commissioners 
were  appointed  to  decide  all  cases  finally  and  after  proper 
releases  had  been  executed,  to  divide  these  amounts  pro 
rata  among  the  claimants.  Nothing  was  to  be  paid  to 
those  who  had  voluntarily  surrendered  the  evidences  of 
their  claims  or  received  back  any  of  the  purchase  money, 
and  all  who  rejected  these  terms  were  forever  barred  from 
pursuing  their  claims. 

The  commissioners  designated  by  the  act,  Monroe,  Dallas, 
and  Rush,  were  on  petition  relieved,  and  Thomas  Swann, 
Francis  S.  Key,  and  John  Law  were  appointed  in  their 
stead.'  Their  tedious  task  was  begun  in  181 5,  and  three 
years  later  the  Treasury  reported  a  final  settlement  which 
involved  the  payment  of   $4,282,151.12.'      Owing   to    the 

'  Hildreth,  vi.,  464  ;  Henry  Adams,  vii.,  402.  On  the  passage  of  the  bill 
compare  Webster's  "  Private  Correspondence,"  i.,  244. 

'"  Statutesat Large, "iii.,  116.     Later  amendments,  ibid.,\\\.,  192,  235,  294. 

°  "  Statutes  at  Large,"  iii.,  192  ;  "  Public  Lands,"  ii.,  897. 

*  "  State  Papers,  Finance,"  iii.,  281.  List  of  rejected  claims  in  "  Public 
Lands,"  iii.,  549. 

On  account  of  failure  to  pay  part  of  the  purchase  money  the  members  of 
the  New  England  Mississippi  Company  were  not  allowed  their  full  share  of 
the  compensation.  Their  appeal  from  the  commissioners  secured  from 
Congress  many  favorable  reports  but  no  legislation,  and  was  finally  decided 
against  them  by  the  Court  of  Claims  in  1864.  See  in  particular  Senate  Docu- 
ment No.  205,  23d  Congress,  first  session  ;  Senate  Document  No.  212,  24th 
Congress,  second  session  ;  l  Mason,  191  ;  4  Wheaton,  255  ;  I  Court  of  Claims, 
135  ;  and  consult  under  New  England  Mississippi  Land  Company,  Poore's 
"  Catalogue  of  Government  Publications,"  and  the  House  List  of  Private 
Claims  (1850).  For  later  claims  under  the  Tennessee  Company,  see  2  Opin- 
ions of  the  Attorney  General,  35  ;  Reports  of  Committees,  No.  236,  22d  Con- 
gress, first  session. 
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delay  of  Congress  in  providing  for  a  settlement  of  the 
claims,  much  of  this  amount  went,  not  to  the  defrauded 
claimants,  but  to  those  who  had  purchased  from  them  at  a 
discount.  Thus  were  secured  but  imperfectly  the  benefits  of 
a  compromise  probably  just  and  unquestionably  expedient. 
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THE   LOST   COLONY   OF   ROANOKE:    ITS   FATE 
AND  SURVIVAL. 

By  Professor  Stephen  B.  Weeks,  Ph.D.,  Trinity  College,  North  Carolina. 

The  English  race  has  had  three  homes.  Old  England  was 
to  be  found  amid  the  primitive  forests  of  Germany  ;  Middle 
England  is  Britain ;  New  England  is  America.  We  revere 
the  region  which  nourished  our  ancestors  during  the  child- 
hood of  the  race  and  developed  in  them  the  qualities  of 
bravery,  purity,  and  patriotism.  No  spot  in  Britain,  re- 
marks the  historian  of  the  English  people,  can  be  so  sacred 
to  Englishmen  as  that  which  fir.st  felt  the  tread  of  English 
feet ;  and  to  Americans  no  spot  should  be  so  sacred  as 
Roanoke  Island  in  Dare  County,  North  Carolina,  within 
sight  and  sound  of  the  stormy  Atlantic,  where  the  first  Eng- 
lish settlement  in  the  new  world  was  made.  Here  landed 
in  1585  the  first  forerunners  of  the  English-speaking  millions 
now  in  America ;  here  was  turned  the  first  spade  of  earth  to 
receive  English  seed  ;  here  the  first  English  house  was  built ; 
and  here  on  the  i8th  of  August,  1587,  Virginia  Dare,  the 
first  of  Anglo-Americans,  was  born. 

The  coast  of  the  present  State  of  North  Carolina  was  seen 
for  the  first  time  by  Sebastian  Cabot  during  his  voyage  of 
1498.  On  this  voyage  Cabot  touched  Newfoundland,  and, 
keeping  the  land  on  his  right,  coasted  as  far  south  as 
the  latitude  of  Gibraltar,  which  brought  him  to  Albemarle 
Sound  in  North  Carolina.  At  this  point  he  was  forced  by 
lack  of  provisions  to  return.  In  his  voyage  the  next  year  it 
is  probable  that  Cabot  went  over  the  same  course  and  ex. 
tended  his  explorations  southward  until  he  came  in  contact 
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with  the  Spaniards,'  but  no  definite  account  of  these  voyages 
has  been  preserved. 

The  first  time,  perhaps,  that  the  coast  of  North  Carolina 
was  touched  by  Europeans  was  on  March  10,  O.  S.,  1524. 
On  that  day  Giovanni  Verrazano,  a  Florentine  in  the  service 
of  Francis  I.  of  France,  landed  on  the  coast  a  little  north  of 
the  mouth  of  Cape  Fear  river.  His  stay  in  this  place  was 
short,  but  advancing  farther  north,  he  landed  again  in  34°. 
He  found  the  whole  shore  "  covered  with  fine  sand  about 
fifteen  feet  deep,  rising  in  the  form  of  little  hills  about  fifty 
paces  broad.  Ascending  farther,  we  found  several  arms  of 
the  sea  which,  entering  through  inlets,  washed  the  shore  on 
each  side  as  the  coast  trends.  An  extensive  country  ap- 
pears, rising  somewhat  above  the  level  of  the  sandy  beach 
in  beautiful  fields  and  broad  plains,  covered  with  immense 
forests,  more  or  less  dense,  the  foliage  of  the  trees  being  of 
various  colors,  too  attractive  and  charming  to  be  described. 
I  do  not  believe  that  these  are  like  the  Hercynian  forest,  or 
the  rough  solitudes  of  Scythia,  or  the  northern  regions  full 
of  vines  and  trees,  but  growing  with  palms,  laurels,  cypresses, 
and  other  varieties  of  trees  unknown  in  Europe,  which  ex- 
hale a  very  sweet  fragrance  a  great  distance.  .  .  .  The 
country  abounds  with  many  animals  as  deer,  stags,  hares, 
and  the  like.  .  .  .  The  air  is  salubrious,  pure,  and  of  a 
temperature  neither  hot  nor  cold." "  Verrazano  continued 
to  coast  to  the  north  ;  near  Roanoke  one  of  his  sailors  swam 
on  shore  to  carry  presents  to  the  natives,  and  in  this  way 
was  North  Carolina  made  known  to  the  Old  World.  No 
one   can  read  the  description  of  Verrazano   without  being 

'  Peschel,  "  Geschichte  des  Zeitalters  der  Entdeckungen  "  (ed.  1877),  p.  217. 

'  Quoted  in  Weise  :  "Discoveries  of  America  to  1525,"  p.  302,  seq.  The 
authenticity  of  the  letter  to  Francis  I.  in  which  Verrazano  gives  an  account  of 
his  explorations  and  discoveries  has  been  attacked  by  Buckingham  Smith,  who 
says  the  coasts  of  Carolina  were  first  visited  by  Esteban  Gomez,  one  of  the 
pilots  of  Magellan,  in  1525.  Henry  C.  Murphy  also  declares  for  Gomez  in 
"  The  Voyage  of  Verrazzano,"  but  James  Carson  Brevoort  in  his  "  Verrazano 
the  Navigator,"  and  Dr.  B.  F.  De  Costa  in  his  "  Verrazano  the  Explorer," 
maintain  the  authenticity  of  the  letter.  A  summary  of  the  arguments /w  and 
con  will  be  found  in  the  "  Narrative  and  Critical  History  of  America,"  iv., 
chap.  i. 
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impressed  with  its  striking  resemblance  to  the  account  given 
of  the  same  country  sixty  years  later  by  Amadas  and 
Barlowe. 

On  the  basis  of  the  discoveries  of  Verrazano,  France  set 
up  a  claim  to  the  country.  She  was  destined  to  substantiate 
these  claims  by  actual  settlements.  In  February,  1562,  a 
colony  of  French  Huguenots  sailed  for  America  under  the 
patronage  of  the  Admiral  de  Coligny.  They  were  com- 
manded by  Jean  Ribaut  of  Dieppe,  a  brave  mariner  and 
a  firm  Protestant.  They  established  themselves  near  Port 
Royal,  in  South  Carolina,  and  named  their  fort  Charles 
in  honor  of  the  weak,  bigoted,  and  cruel  Charles  IX.  of 
France.  This  colony  returned  to  France  the  next  year.  In 
1564  a  second  colony  set  out  under  Laudonnifere,  and  fixed 
their  new  home  on  St.  John's  river,  near  St.  Augustine.' 
These  immigrants  were  massacred  by  the  Spaniards  in  1565, 
"  not  as  Frenchmen  but  as  Lutherans,"  "  and  French  efforts 
to  secure  a  foothold  in  the  southeast  of  the  United  States 
ceased.  The  grant  made  by  Charles  I.  to  Sir  Robert  Heath 
in  1629  included  all  the  Atlantic  coast  between  31"  and  36° 
and  thus  shut  out  the  French  from  the  seaboard,  but  even 
as  late  as  1655  they  laid  claims  to  all  the  country  between 
the  Altamaha  and  the  Cape  Fear  rivers,  extending  indefi- 
nitely westward. 

The  explorers  of  1584  also  learned  from  the  Indians  that 
Europeans  had  been  on  the  coast  from  time  to  time.  These 
were  probably  Spaniards,  and  came,  according  to  Lane's 
conjecture,   to   trade  for  the  white  pearl.     Barlowe  tell  us 

'  It  has  been  claimed  that  the  name  "  Carolina  "  came  from  these  two  settle- 
ments, but  such  is  not  the  case.  The  fort  built  in  1 564  was  also  named  ' '  Caroline. " 
"  Voila  en  brief  la  description  de  nostre  forteresse,  que  je  nommay  la  Caroline, 
en  I'honneur  de  nostre  prince  le  toy  Charles  "  (cf.  Laudonni^re's  account  of  the 
second  voyage  made  to  Florida  in  Basanier's  "  Histoire  notable  de  la  Floride,'' 
p.  86,  ed.  1853)  ;  but  nowhere  is  this  name  applied  to  the  country.  In  the 
third  voyage  the  country  is  called  New  France  and  by  this  title  it  continued  to 
be  known  :  "  Voyla  en  bref  le  descodrs  de  tout  ce  qui  est  advenu  en  la  Nou.. 
velle  France,  depuis  qu'il  pleust  a  la  majeste  du  Roy  d'y  envoyer  ses  subjects 
pour  y  descouvrir  les  terres  "  {ibid.,  p.  205).  On  this  subject  cf.  also  the 
"  Narrative  and  Critical  History  of  America,"  v.,  286,  note. 

'  Bancroft,  "  History  of  the  United  States,"  last  ed.,  i.,  57. 
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that  a  European  vessel  was  lost  on  the  coast  some  years 
before  their  coming,  and  all  the  crew  perished.  The  natives 
secured  some  nails  and  spikes  from  the  wreck  and  used 
them  in  making  their  best  instruments.  Some  survivors 
from  another  wrecked  ship  lived  for  awhile  with  the  natives, 
and  Barlowe  saw  among  them  children  with  "  very  fine 
auburn  and  chestnut-colored  hair."  This  indicates  that 
there  had  been,  for  a  time  at  least,  some  intercourse  with 
white  men. 

THE    PATENT    TO    RALEGH    AND    THE     FIRST    VOYAGE    OF 
THE    ENGLISH. 

In  1584  Queen  Elizabeth  granted  a  patent  to  Sir  Walter 
Ralegh  "  to  discover,  search,  find  out,  and  view  such  remote 
heathen  and  barbarous  lands,  countries  and  territories  not 
actually  possessed  of  any  Christian  prince,  nor  inhabited 
by  Christian  people,  as  to  him,  his  heirs,  and  assigns,  and  to 
every  or  any  of  them  shall  seem  good."  He  was  granted 
"  all  prerogatives,  commodities,  jurisdictions,  royalties, 
privileges,  franchises,  and  pre-eminences  "  belonging  thereto. 
He  was  given  power  "  to  correct,  punish,  pardon,  govern," 
all  persons  settling  within  two  hundred  leagues  of  any 
place  colonized  by  him  within  six  years.  He  was  account- 
able to  the  Queen  alone,  and  had  power  to  make  any  laws 
not  contrary  to  those  of  England  and  the  Established 
Church.  The  settlers  were  granted  "  all  the  privileges  of 
free  denizens,  and  persons  native  of  England,  and  within 
our  allegiance  in  such  like  ample  manner  and  form  as  if 
they  were  born  and  personally  resident  within  our  said 
realm  of  England,  any  law,  custom  or  usage  to  the  contrary 
notwithstanding."  ' 

Under  this  broad  and  comprehensive  patent  Ralegh  fitted 
out  two  small  vessels.  He  put  them  under  the  command 
of  Philip  Amadas  and  Arthur  Barlowe.     They  sailed  from 

'  The  patent  of  Elizabeth  can  be  found  in  Hawks's  "  History  of  North 
Carolina,"  i.,  11,  seq.,  reprinted  from  Hakluyt,  iii.,  243,  ed.  1598-1600  ; 
also  in  Hazard's  "  Historical  Collections,"  i.,  33,  and  in  Poore's  "  Charters  and 
Constitutions,"  ii.,  1379. 
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the  west  of  England,  April  27,  1584."  Ralegh  did  not 
accompany  the  fleet,  for  Barlowe's  narrative  is  addressed 
to  him  ;  nor  did  he  ever  visit  Virginia.  The  fleet  sailed  by 
way  of  the  West  Indies,  which  was  the  usual  route.  They 
coasted  up  the  gulf  stream,  and  on  July  2  found  shoal 
water  "  where  we  smelled  so  sweet  and  strong  a  smell  as  if 
we  had  been  in  the  midst  of  some  delicate  garden  abound- 
ing in  all  kinds  of  odoriferous  flowers."  They  arrived  on 
the  coast  on  the  4th,  and  sailed  along  it  120  miles  before 
finding  an  inlet.     They  entered  the  first  they  saw." 

The  explorers  landed  on  the  North  Carolina  coast  on  the 
fourth  day  of  July,  O.S.,  1584.°  They  found  the  land  low 
and  sandy,  "  but  so  full  of  grapes  as  the  very  beating 
and  surge  of  the  sea  overflowed  them."  At  the  discharge 
of  a  harquebus  a  flock  of  cranes  arose  with  such  a  cry  as  if 
an  army  of  men  had  shouted  together.     They  discovered 

'  Barlowe's  narrative  in  Hawks,  i.,  69-88. 

'  This  was  not  Ocracoke  Inlet,  as  Mr.  Bancroft  states  in  his  "  History  of  the 
United  States  "(last  edition,  i.,  6g),  for  Ocracoke  Inlet  and  Wocokon  Island,  on 
which  he  tells  us  they  landed,  is  ' '  four  days'  journey, "  or  about  eighty  miles 
distant  from  Roanoke  Island,  while,  as  the  explorers  tell  us,  the  inlet  through 
which  they  really  passed  is  only  "seven  leagues"  from  Roanoke.  Mr. 
William  L.  Welch  has  examined  the  question  in  ' '  An  Account  of  the  Cutting 
through  of  Hatteras  Inlet,''  etc.,  and  concludes  (p.  10)  that  "  they  entered  at 
'  Trinity  Harbor '  north  of  Roanoke  Island,  which  inlet  was  about  where 
'Caffey'  inlet  used  to  be,"  and  "that  Wocokon,  our  Ocracoke,  was  to 
them  an  unknown  place." 

*  In  1884  an  effort  was  made  by  Senator  Vance  of  North  Carolina  to  secure 
a  national  recognition  of  the  ter-centenary  of  the  landing  of  the  English.  A 
bill  was  introduced  into  Congress  providing  that  three  Senators  and  five 
Representatives  be  appointed  a  committee  "  to  prepare  a  design  and  arrange 
for  the  erection  of  a  suitable  monument  or  column  at  or  near  the  spot  where 
Raleigh's  first  expedition  landed,  on  Roanoke  Island,  and  to  secure  sufficient 
ground  therefor,  and  to  cause  to  be  placed  on  said  monument  such  inscriptions 
as  will  properly  commemorate  the  event,  and  honor  those  who  planned  and 
executed  it. ''  Thirty  thousand  dollars  was  to  be  appropriated  for  this  monu- 
ment, and  the  corner-stone  was  to  be  laid  on  July  4,  1884,  in  the  presence  of 
the  committee,  the  governors  of  Virginia,  North  Carolina,  and  South  Carolina, 
with  such  other  officers  of  the  executive  departments  as  the  President  might 
designate.  This  bill  never  became  a  law,  and  to-day  the  birthplace  of  the 
American  people  is  practically  inaccessible  for  nine  months  in  the  year, 
unmarked  and  almost  unknown. 
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the  land  on  which  they  were  to  be  an  island,  some  twenty- 
miles  long  and  not  more  than  six  broad.  It  had  many 
goodly  woods  full  of  deer,  conies,  hares,  and  fowl,  and  the 
cedars  were  far  better  than  "  the  cedars  of  the  Azores,  of 
the  Indies  or  Lybanus."  On  the  third  day  three  of  the 
natives  approached  the  vessels.  The  Indians  landed  ;  one 
advanced,  and  some  of  the  English  went  to  meet  him. 
They  took  him  on  board,  gave  him  a  shirt  and  a  hat,  and 
made  him  taste  their  meat  and  wine.  He  viewed  their 
vessels  and  departed  to  his  boat. 

The  next  day  Granganimeo,  the  brother  of  Wingina,  the 
king,  came  to  see  them  with  forty  or  fifty  of  his  men,  "  very 
handsome  and  goodly  people,  and  in  their  behavior  as  man- 
nerly and  civil  as  any  of  Europe."  The  prince  made  great 
efforts  to  show  his  joy  and  to  give  the  English  a  warm 
welcome.  To  their  inquiries  in  regard  to  the  name  of  the 
country,  one  of  the  savages  who  did  not  understand  the 
question,  answered  "  Wingandacoa,"  meaning,  "  you  wear 
good  clothes."  This  was  misunderstood  by  the  English, 
and  given  as  the  name  of  the  country. 

Later,  Barlowe  with  seven  men  went  twenty  miles  "  into  " 
the  river  Occam,  and  came  to  the  island  of  Roanoke.  At 
the  north  end  was  a  village  of  nine  houses,  built  of  cedar 
and  fortified  with  palisadoes.  Granganimeo  was  not  at 
home,  but  his  wife  came  out  to  receive  them.  She  carried 
them  to  her  house  and  treated  them  "  with  all  love  and 
kindness,  and  with  as  much  bounty  (after  their  manner)  as 
they  could  possibly  devise."  They  found  the  people  "  most . 
gentle,  loving  and  faithful,  void  of  all  guile  and  treason,  and 
such  as  live  after  the  manner  of  the  golden  age." 

The  English  remained  in  the  country  about  two  months, 
making  friends  with  the  Indians  and  exploring.  No 
attempt  was  made  toward  a  settlement.  They  reached 
England  about  the  middle  of  September,  bringing  with 
them  two  of  the  natives,  Manteo  and  Wanchese,  who  were 
destined  to  return  to  their  native  land,  the  former  to 
become  the  faithful  friend  of  the  English,  the  latter 
their  unrelenting  enemy. 
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LANE   MAKES  A  SETTLEMENT. 

The  matter  of  planting  a  colony  in  Virginia  could  not 
long  remain  neglected ;  Ralegh's  charter  had  been  drawn 
with  a  design  to  foster  colonization  ;  Englishmen  looked 
in  wonder  upon  the  natives  of  this  strange  land  beyond 
the  seas ;  they  were  enthused  by  the  glowing  accounts 
of  the  new  country,  of  its  wealth,  health,  productiveness, 
and  people ;  Ralegh  named  it  Virginia '  in  honor  of  the 
Virgin  Queen,  and  adventurers  were  easily  gathered  for 
a  new  expedition,  which  sailed  from  Plymouth,  April 
9,  1585.  It  was  composed  of  seven  vessels  and  was 
under  the  command  of  Sir  Richard  Grenville,  the  cousin 
of  Ralegh.  There  were  more  than  a  hundred  persons 
on  board.     They  were  furnished  with  all  necessary  provi- 


'  Virginia  was  the  general  name  given  to  the  territory  claimed  by  the 
English.  These  claims  were  based  on  the  discoveries  of  the  Cabots,  the 
explorations  under  the  direction  of  Ralegh,  and  permanent  settlements.  In 
l62g,  under  the  grant  made  by  Charles  I.  to  Sir  Robert  Heath,  the  territory 
between  31°  and  36°  was  erected  into  a  separate  province  and  called  Carolana, 
in  honor  of  the  ruling  king  of  England,  while  the  term  Carolina  was  used  in 
a  more  restricted  sense  and  corresponded  roughly  to  the  present  territory  bearing 
that  name.  (  "  Carolana  and  Carolina  are  two  distinct  tho'  bordering 
Provinces,  the  east  of  Carolana  joyning  to  the  west  of  Carolina." — Coxe's 
"  Carolana.")  The  terms  of  the  patent  of  Heath  were  never  fulfilled,  and  on 
March  20,  l653,  Charles  II.  granted  the  same  stretch  of  territory  to  the  eight 
Lords  Proprietors.  It  was  erected  into  a  province  and  called  Carolina.  By 
the  terms  of  a  third  charter  given  in  1665,  the  boundaries  were  extended  half 
a  degree  on  the  north,  and  two  degrees  on  the  south. 

The  term  North  Carolina  originally  meant  only  that  strip  of  territory 
between  36°  and  36''-3o',  which  was  thus  transferred  to  the  Lords  Proprietors 
from  Virginia.  The  settlements  in  this  section  were  known  as  Albemarle,  and 
this  term  indicated  the  same  territory  as  North  Carolina  ;  but  in  1689  the 
governor  of  the  colony  ceased  to  be  called  Governor  of  Albemarle,  and  was 
styled  Governor  or  Deputy  Governor  of  North  Carolina.  The  name  Carolina 
was  used  to  denote  all  the  territory  included  within  the  charter  of  1663. 
Gradually  the  name  North  Carolina  travelled  toward  the  south,  and  came  to 
embrace  all  the  country  to  the  north  and  east  of  Cape  Fear  river.  In  1719 
the  governments  of  North  Carolina  and  South  Carolina  were  made  entirely 
distinct  by  the  revolt  of  the  latter  colony  from  the  authority  of  the  Proprie- 
tors ;  since  that  time  the  names  have  conformed  to  present  usage. — ("  Colonial 
Record  of  North  Carolina,"  i.,  pref.  xxiii.,  xxiv.) 
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sions  and  were  intended  as  permanent  settlers.  Its  gov- 
ernor was  Ralph  Lane,  son  of  Sir  Ralph  Lane,  Knight  of 
Orlinbury.  He  was  born  in  1540,  and  his  naother  was 
Maude  Parre,  the  cousin  of  Catherine  Parre.  Young  Ralph 
entered  the  service  of  the  Queen  in  1563,  and  about  Janu- 
ary, 1584,  was  made  governor  of  Kerry  and  Clanmorris  in 
Ireland.  His  residence  in  Ireland  and  Ralegh's  interests 
there  will  account  for  the  number  of  Irish  names  which  ap- 
pear among  the  colonists.  He  was  made  governor  of  the 
American  colony  as  early  as  February,  1585.  His  subse- 
quent career  is  one  of  distinguished  honor.  In  1587  he  was 
member  of  a  council  of  war  called  to  concert  measures  against 
the  threatened  Armada,  and  was  knighted  in  1593  for  gal- 
lantry. 

The  fleet  carried  a  galaxy  of  men  whose  names  were 
to  become  famous  in  the  annals  of  American  history.  There 
were,  besides  Grenville  and  Lane,  Thomas  Cavendish,  the 
soldier  and  explorer;  Thomas  Harlot,  the  mathematician 
and  naturalist ;  John  White,  the  artist  and  future  governor ; 
Philip  Amadas,  the  admiral  of  the  former  expedition,  and 
now  designated  as  deputy  to  Lane,  together  with  Manteo 
and  Wanchese  the  natives.  They  sailed  via  the  Canaries 
and  West  Indies.  On  June  23  they  were  in  great  danger  of 
suffering  wreck  on  a  "  breach  called  the  Cape  of  Fear  ";  June 
26  they  arrived  at  Wocokon.  Grenville,  with  Lane,  Harlot, 
and  others,  explored  the  main  as  far  as  Secotan  and  were  enter- 
tained by  the  savages.  In  a  moment  of  angry  haste  Grenville 
burned  and  spoiled  the  corn  of  the  Indians  at  Aquascogoc 
for  the  theft  of  a  silver  cup,  thus  sowing  the  seeds  of  an 
animosity  that  was  to  bear  its  evil  fruit  in  the  near  future. 
Grenville  planted  a  colony  at  Roanoke  Island  under  the 
command  of  Lane  and  set  sail  for  England,  August  25.  He 
had  had  trouble  with  Lane  on  the  outward  voyage ;  Lane 
became  convinced  that  no  good  was  intended  him  '  and  this 
perhaps  hastened  his  abandonment  of  the  undertaking. 
Grenville  revisited  Virginia  in   1586    only  to   find   it   swept 

'  Cf.  the  letter  of  Lane  written  to  Sir  Francis  Walsingham,  Sept.  8,  1585, 
and  printed  in  "  Archseologia  Americana,''  vol.  iv.,  p.  13,  seq. 
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and  garnished.     He  fell  in  1591  while  fighting  the  Spaniards 
off  the  Azores. 

The  fortunes  of  the  colony  after  the  departure  of  Grenville 
have  been  preserved  by  Hakluyt.'  The  story  is  from  the 
pen  of  Ralph  Lane  himself  and  was  sent  to  Hakluyt  from 
"  the  new  fort  in  Virginia."  Their  impression  of  the  new 
country  was  very  favorable,  for  Lane  says,  "  we  have  discov- 
ered the  main  to  be  the  goodliest  soil  under  the  cope  of 
heaven,"  and  again,  "  if  Virginia  had  but  houses  and  kine  in 
some  reasonable  proportion,  I  dare  assure  myself,  being 
inhabited  with  English  no  realm  in  Christendom  were  com- 
parable to  it."  The  time  of  the  colonists  was  spent  princi- 
pally in  exploration.  This  was  not  inconsiderable  in  amount, 
although  they  labored  under  grave  difficulties.  Their  pin- 
nace drew  too  deep  water  for  the  sound  and  "  would  not  stir 
for  an  oar  ";  they  had  besides  the  pinnace  only  a  small  boat 
with  four  oars.  This  could  not  carry  above  fifteen  men  with 
their  furniture,  baggage,  and  victuals  for  seven  days  at  most. 
But,  beginning  at  Croatan,  they  passed  along  the  eastern 
coast  of  the  State,  visiting  parts  of  the  present  counties  of 
Carteret,  Craven,  Jones,  Beaufort,  Hyde,  Dare,  and  all  the 
counties  north  of  Albemarle  Sound.  They  went  up  the 
Chowan  to  the  junction  of  the  Meherrin  and  Nottoway 
rivers.  They  went  130  miles  northward  from  Roanoke 
Island  through  Currituck  Sound  and  then  journeyed  fifteen 
miles  inland  to  the  country  of  the  "  Chesapeans,"  not  far 
from  .the  site  of  the  city  of  Norfolk.  They  explored  the 
great  river  Roanoke,  called  by  the  natives  Moratoc  ;  they 
ascended  it  for  no  miles,  going,  perhaps,  into  the  present 
county  of  Warren.  On  this  journey  they  had  to  fight  hostile 
natives  and  the  wolf  of  hunger.  They  called  a  council,  a 
return  was  proposed,  but  these  brave  fellows  decided  to  keep 
on  "  while  there  was  left  one  half  pint  of  corn  for  a  man."  It 
came  to  the  worst  on  the  return  trip  and  for  four  days  they 
lived  on  dog  meat  and  sassafras  leaves.  Such  was  the  ear- 
nestness of  purpose,  the  steadiness  of  aim,  and  unflinching 
determination  shown  by  the  earliest  explorers  of  our  waters. 

'  In  Hawks's  "  History  of  North  Carolina,"  vol.  i.,  pp.  103-145. 
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The  Indians  of  Roanoke  soon  began  to  give  trouble. 
Granganimeo  had  died  soon  after  Lane's  arrival.  Wingina 
thereupon  changed  his  name  to  Pemisapan,  and  the  party 
hostile  to  the  English  came  into  the  ascendant  at  his  court. 
They  plotted  to  starve  the  English  by  running  away  and 
leaving  their  grounds  in  the  island  unsown.  Had  this  been 
done  the  colonists  must  have  starved,  "  for  at  that  time  we 
had  no  weirs  for  fish,  neither  could  our  men  skill  of  the 
making  of  them,  neither  had  we  one  grain  of  corn  for  seed 
to  put  into  the  ground."  This  plot  was  frustrated  by  Ensi- 
nore,  the  father  of  the  king,  and  the  only  friend  of  the 
English  at  court.  Ensinore  died  in  April,  1586.  Pemisapan 
now  formed  a  coalition  of  the  tribes  to  the  north  against  the 
English.  He  determined  to  conquer  on  the  Roman  plan, — 
by  dividing  the  forces  of  his  enemies.  To  this  end  the  In- 
dians refused  to  sell  the  English  any  corn  whatever,  while 
others  went  by  night  to  rob  and  break  down  their  weirs. 
Lane  was  forced  to  send  twenty  men  to  Croatan  and  ten  to 
Hatteras  to  live  on  fish  and  to  look  out  for  a  sail ;  sixteen 
or  twenty  more  were  sent  every  week  to  the  main  to  live  on 
"  casada  "  and  oysters.  June  10  was  the  day  fixed  by  the 
savages  for  a  general  massacre.  The  plot  was  betrayed  by 
Skyco,  an  Indian  prince  whom  Lane  had  kept  as  a  hostage, 
and  had  treated  with  great  kindness.  The  English  acted  at 
once ;  they  sent  word  to  the  savages  that  they  desired  an 
audience,  came  upon  them  suddenly  on  the  mainland,  and 
put  Pemisapan  with  his  chief  conspirators  to  death. 

The  colonists,  in  the  meantime,  having  given  up  all  hope 
of  help  from  England  that  year,  had  planted  a  bountiful 
crop,  sufficient  for  two  years;  but  June  9  Captain  Stafford 
came  up  from  Croatan  with  news  that  an  English  fleet  of 
twenty-three  sail  was  off  the  coast.  He  brought  letters  from 
Sir  Francis  Drake,  who  offered  to  supply  the  colonists  with 
victuals,  ammunition,  and  clothing,  with  barks,  pinnaces,  and 
such  other  boats  as  were  necessary,  to  man  and  furnish  them 
as  Lane  thought  desirable.  His  generous  offer  was  accepted. 
The  Francis,  a  bark  of  seventy  tons,  was  made  ready,  fur- 
nished with  all  necessaries,  and  two  of  his  most  experienced 
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masters  were  put  on  board.  But  at  this  time  a  fearful  storm 
arose  "  in  the  road  of  our  bad  harbor,"  the  fleet  was  scat- 
tered, and  the  Francis  was  forced  to  put  to  sea  to  escape 
wreck.  She  was  seen  no  more  until  they  reached  England. 
The  ships  of  the  fleet  were  much  damaged,  but  Drake  gave 
Lane  the  refusal  of  a  vessel  of  170  tons,  the  only  available 
one  at  his  command.  It  was  found  that  the  draft  of  this 
vessel  was  too  great  to  enter  the  harbor.  Lane  called  a 
council.  The  prospects  were  gloomy;  their  company, 
originally  108  in  number,  had  been  somewhat  weakened ; 
the  first  bark  given  them  by  Drake,  with  the  provisions, 
ammunition,  masters,  and  some  of  the  best  colonists  and 
sailors,  had  been  carried  to  sea ;  Sir  Richard  Grenville  had 
promised  to  visit  them  before  Easter  and  had  not  yet 
arrived ;  the  relations  between  England  and  Flanders  were 
not  encouraging; — under  these  circumstances  they  deter- 
mined to  return  with  Drake  to  England.  They  departed 
June  19,  and  reached  Portsmouth  July  27,  1586.  Thus 
ended  the  first  actual  settlement  of  Englishmen  in  the  New 
World." 

Soon  after  the  departure  of  Lane  another  ship,  fitted  out 
by  Ralegh  for  that  purpose,  and  laden  with  all  things  neces- 
sary, arrived  at  Hatteras.  They  spent  some  time  in  seeking 
the  colonists,  but  finding  no  one,  returned.  Two  weeks 
after  the  departure  of  Ralegh's  ship.  Sir  Richard  Grenville 
arrived  with  three  ships.  He  explored  the  country  in  a 
fruitless  search.  He  was  anxious  to  retain  possession  of  it 
for  England,  and  left  fifteen  men  behind  him  on  Roanoke 
Island.  These  men  were  seen  no  more  by  Europeans. 
White  learned  from  the  savages  the  next  year  that  they  had 
been  either  slain  by  hostile  Indians  or  drowned  while  trying 
to  coast  in  a  small  boat  from  Roanoke  Island  to  Croatan. 

HARIOT'S   BRIEF  AND   TRUE   REPORT. 

The  keenest  observer  in  Lane's  colony  was  Thomas 
Harlot,  the  mathematician.     To  him  we  are  indebted  for 

'  Bancroft,  "  History  of  the  United  States,"  i.,  79. 
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an  account  of  the  soil  and  of  its  "  natural  inhabitants,"  as 
given  in  his  report  to  Sir  Walter  Ralegh,  which  has  been 
preserved  by  Hakluyt  in  his  "Voyages,"  in  an  abridged 
form,  and  reprinted  by  Dr.  Hawks.'  Hariot  begins  with 
the  "  merchantable  commodities,"  telling  of  silks  native  to 
the  soil,  of  timber,  oil,  metals,  furs,  dye-stuffs,  gums,  of 
tar,  rosin,  pitch,  and  turpentine,  which  have  since  played 
so  important  a  role  in  the  economic  history  of  the  State. 
He  found  there  a  grape,  indigenous  to  the  soil,  "  of  himself 
luscious  sweet."  This  has  been  identified  as  the  scupper- 
nong,  which  is  still  growing  in  its  old  home,  and  has  spread 
thence  over  the  country.  In  the  "  pagatour  "  of  the  natives 
we  easily  recognize  our  Indian  corn.  "  Englishmen  call 
it  Guinea-wheat  or  Turkey-wheat,  according  to  the  names 
of  the  countries  from  whence  the  like  has  been  brought. 
The  grain  is  about  the  bigness  of  our  ordinary  English 
pease,  and  not  much  different  in  form  and  shape ;  but  of 
divers  colors,  some  white,  some  red,  some  yellow,  and  some 
blue.  All  of  them  yield  a  very  white  and  sweet  flour,  being 
used  according  to  his  kind,  it  makes  a  very  good  bread." 

In  Hariot's  "  openauk  "  we  recognize  our  Irish  potato. 
These  "  are  a  kind  of  roots  of  round  form,  some  of  the  big- 
ness of  walnuts,  some  far  greater,  which  are  found  in  moist 
and  marshy  grounds,  growing  many  together,  one  by  another 
in  ropes,  as  though  they  were  fastened  with  a  string.  Being 
boiled  or  sodden,  they  are  very  good  meat."  " 

We  recognize  another  article  from  Hariot's  description, 
called  by  the  natives  "  uppowoc,"  by  the  Spaniards  called 
tobacco.  The  natives  esteemed  uppowoc  very  highly ;  they 
dried  the  leaves,  and  smoked  them,  drawing  the  fumes 
through  clay  pipes  "  into  their  stomach  and  head,  from 
whence  it  purges  superfluous  phlegm  and  other  gross  hu- 
mors, and  opens  all  the  pores  and  passages  of  the  body. 
.  .  .  whereby  their  bodies  are  notably  preserved  in  health, 
and  know  not  many  grievous  diseases."    They  believed  that 

'  "  History  of  North  Carolina,"  i,,  pp.  147-190. 

'  The  Brazilians  called  the  potato  "  openanc,"  which  is  evidently  the  same 
word. 


453]  The  Lost  Colony  of  Roanoke.  ng 

their  gods  were  "  marvelously  delighted  "  with  uppowoc ; 
they  threw  it  into  their  fires  for  sacrifice  ;  they  cast  it  into  the 
air  and  on  the  water  in  a  storm,  showing  clearly  that  they 
peopled  both  elements  with  invisible  beings.  When  they 
set  a  new  weir,  or  when  delivered  from  danger,  they  threw 
it  into  the  air,  and  this  was  done  with  strange  gestures,  with 
clapping  of  hands,  and  with  dancing." 

The  "  natural  inhabitants  "  were  clothed  in  loose  mantles 
of  deer-skins,,  with  aprons  of  the  same  material  around  their 
middles.  They  had  no  edge-tools,  no  weapons  of  iron  or  steel, 
and  knew  not  how  to  make  them.  Their  bows  were  made 
of  witch-hazel,  with  arrows  of  reeds  ;  for  swords  they  used 
flat-edge  truncheons  about  a  yard  long.  Their  shields  were 
made  of  wicker-work  fastened  with  threads.  They  were 
ordinarily  gentle  toward  the  white  people,  but  had  all  the 
characteristic  shrewdness  and  treachery  of  their  race  and 
waged  fierce  wars  against  one  another,  a  favorite  method 
being  by  surprises  and  ambuscades.  Their  towns  were 
small,  some  of  them  having  not  more  than  thirty  houses, 
and  if  defended  at  all  only  by  a  wall  made  from  the  bark  of 
trees  fastened  to  stakes.  The  chief  ruler  was  called  a 
Weroance,  and  the  extent  of  his  territory  varied  greatly. 
Their  languages  were  much  diversified,  but  had  perhaps 
developed  from  a  common  stock. 

These  Indians  were  polytheistic ;  their  gods  were  of  differ- 
ent sorts  and  degrees  of  power.  There  was  one  chief  deity 
who  had  been  from  all  eternity.  The  gods  were  of  human 
shape,  and  were  represented  by  images  called  Kewas. 
These  Kewasawak  were  placed  in  temples  called  Machi- 
comuck,  where  they  worshipped,  prayed,  sung,  and  some- 
times offered  sacrifice.  They  believed  in  the  immortality  of 
the  soul,  with  a  reward  according  to  deeds.     The  good  were 

'  Lane  introduced  tobacco  into  England  on  his  return  from  this  expedition. 
Ralegh  was  the  first  person  of  rank  to  use  it.^ut  Mr.  Green  is  mistaken  when 
he  says  in  his  "  Short  History  of  the  Enghsh  People  "  (chap,  viii.,  §  iv.)  that 
"  the  introduction  of  tobacco  and  of  the  potato  into  Europe  dates  from  Raleigh's 
discovery."  Tobacco  had  been  known  on  the  continent  for  a  generation  at 
least. — Cf.  Peschel,  "  Geschichte  des  Zeitalters  der  Entdeckungen." 
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carried  to  a  place  of  perpetual  happiness  and  bliss.  The 
wicked  were  cast  into  the  great  hell-pit  of  fire  called 
Popogusso.  Hariot  explained  to  them  the  contents  of 
the  Bible  and  its  doctrine  of  salvation  through  Christ.  He 
told  them  there  was  no  virtue  in  the  book  itself,  but  that 
the  power  lay  in  the  principles  ;  still  many  were  "  glad  to 
touch  it,  to  embrace  it,  to  kiss  it,  to  hold  it  to  their  breasts 
and  heads,  and  stroke  all  over  their  body  with  it,  to  show 
their  hungry  desire  of  that  knowledge  which  was  spoken  of." 
The  Indians  believed  that  woman  was  created  first,  and 
through  her  union  with  the  gods  came  the  human  race. 
They  thought  the  compass,  the  perspective  glass,  the  load- 
stone, burning  glasses,  guns,  writing  materials,  and  clocks  to 
be  the  work  of  gods  rather  than  men.  They  believed  the 
white  people  could  kill  them  at  any  distance  with  invisible 
bullets,  and  all  strange  diseases,  losses,  or  hurts  were  at- 
tributed to  the  colonists.  As  there  were  no  women  among 
these,  and  as  they  were  seldom  sick,  it  seemed  as  if  they 
were  not  born  of  women,  but  were  men  of  an  older  genera- 
tion, who  had  arisen  to  immortality.  "  Some  would  like- 
wise seem  to  prophecy  that  there  were  more  of  our  generation 
yet  to  come  and  kill  theirs,  and  take  their  places,"  and  that 
this  extermination  had  already  begun. 

THE   COLONY   UNDER  WHITE. 

In  1587  Sir  Walter  Ralegh,  intending  to  persevere  in 
planting  his  territory  of  Virginia,  prepared  a  new  colony. 
He  appointed  John  White '  governor,  and  gave  him  twelve 
assistants,  whom  he  incorporated  under  the  name  of  the 
"  Governor  and  Assistants  of  the  City  of   Ralegh  in  Vir- 

'  Governor  White  has  been  identified  by  Henry  Stevens  in  his  "  Bibliotheca 
Americana,"  p.  222,  and  by  Dr.  John  G.  Kohl  in  his  "  Maps  Relating  to 
America  Mentioned  in  Hakluyt,"  vi'ith  that  John  White,  or  With,  or  Wyth,  or 
Whit  vfho  accompanied  Granville  on  his  expedition  in  1585,  and  carried  back 
illustrations  in  Vfater-colors  of  the  plants,  birds,  beasts,  and  natives,  vifith  their 
habits  and  modes  of  life.  These  vifere  taken  with  beauty  and  exactness,  says 
Bancroft,  and  were  the  means  of  encouraging  an  interest  in  Virginia  by  diffusin 
a  knowledge  of  its  productions. 
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ginia."  The  colonists  sailed  in  three  ships,  May  8,  1587. 
They  numbered  117  souls.  Seventeen  were  women,  ten  of 
this  number  perhaps  being  with  their  husbands.  Ralegh  had 
learned  from  the  experience  of  former  fleets  that  the  harbor 
of  Roanoke  was,  as  Lane  had  said,  "  very  naught."  He  in- 
structed them  therefore  to  abandon  the  settlement  on 
Roanoke,  and  to  coast  northward,  to  make  the  Chesapeake 
of  which  Lane  had  learned,  and  to  fix  their  homes  there.' 
This  was  not  done.  Governor  White  says  it  was  due  to  the 
treachery  of  Simon  Ferdinando,  the  pilot.  This  man  was  a 
Portuguese,  who  had  settled  in  England.  He  sailed  with 
Drake  in  1577 ;  he  explored  the  coast  of  Maine  in  1579-80"; 
he  had  been  the  pilot  of  Fenton's  voyage  in  1582-83  ;  he 
had  been  on  the  expedition  of  Amadas  and  Barlowe  in  1584 ; 
and  was  with  Grenville  in  1585.  White  says  that  he  deserted 
their  fly-boat  in  the  bay  of  Portugal,  that  he  loitered  among 
the  West  Indies,  that  he  deceived  and  lied  to  the  colonists, 
and  came  near  causing  them  shipwreck  about  Cape  Fear ; 
but  Lane,  in  his  letter  to  Walsingham  of  August  12,  1585* 
speaks  of  him  in  the  highest  terms,  even  considering  him 
worthy  to  be  commemorated  in  the  inlet  which  was  the 
"beste  harborough  of  all  the  reste,"  since  known  as  Hat- 
teras,'  and  it  is  not  probable  that  a  long  period  of  service 
would  have  been  closed  with  an  act  of  treachery. 

The  fleet  reached  the  coast  July  22.  Governor  White 
at  once  started  to  Roanoke,  but  as  soon  as  the  pinnace 
had  pushed  off  from  the  ship,  he  tells  us  that  the  sailors  in 
it  were  charged  not  to  bring  any  of  the  planters  back,  but 
to  leave  them  on  the  island.  Three  days  later  the  rest  of 
the  planters  arrived  in  the  fly-boat.  They  speedily  ad- 
justed themselves  to  the  new  turn  of  affairs  and  prepared 
to  remain  on  the  island. 

August  13,  1587,  Manteo,  the  faithful  friend  of  the  Eng- 
lish, was  baptized  and  made  Lord  of  Roanoke  and  Dasa- 
monguepeuk,  probably  the  only  title  of  nobility  ever  given 

1  "  Narrative  of  Fourth  Voyage  to  Virginia,"  Hawks,  i.,  191-212. 
^  New  England  Historical  and  Genealogical  Register,  April,  l8go. 
'  For  this  letter,  cf.  "  Archseologia  Americana,"  vol.  iv.,  p.  9. 


122  Stephen  B.  Weeks' s  Paper.  [45 6 

to  a  native  of  the  New  World,  and  the  only  one  in  North 
Carolina  until  the  time  of  John  Locke  and  his  Fundamental 
Constitutions.  August  1 8,  Eleanor  Dare,  daughter  of  John 
White,  the  governor,  and  wife  of  Ananias  Dare,  one  of 
the  assistants,  was  delivered  of  a  daughter,  and  because  this 
child  was  the  first  born  in  the  new  settlement  she  was  chris- 
tened Virginia,  the  first  of  our  race  in  the  western  hemi- 
sphere. She  is  remembered  in  the  name  of  our  most  eastern 
county,  whose  capital  is  Manteo,  on  Roanoke  Island. 

At  the  earnest  request  of  the  colony  it  was  decided  that 
Governor  White  should  return  to  England  as  factor  to  pro- 
vide for  the  wants  and  needs  of  the  settlers.  He  sailed 
August  27.  From  that  time  the  fated  colonists  were 
never  seen  again  by  the  eyes  of  civilized  man,  for  the  war 
for  religious  liberty  was  now  coming  on  ;  Protestant  Eng- 
land was  struggling  against  Catholic  Spain,  and  all  the  valor 
of  Ralegh,  Grenville,  and  Lane  was  needed  by  their  royal 
mistress  to  meet  the  Invincible  Armada.  But  even  in  the 
midst  of  these  struggles  Ralegh  found  means  to  send 
White  to  Virginia  in  1588.  He  sailed  from  Biddeford, 
April  22,  with  two  pinnaces.  They  carried  fifteen  planters 
and  all  "  convenient  provisions "  ;  but  one  of  his  vessels 
met  two  men-of-war  of  Rochelle,  about  fifty  leagues  north- 
east of  Madeira,  and,  after  a  bloody  fight,  was  boarded  and 
rifled.  It  returned  to  England  within  a  month's  time,  and 
about  three  weeks  later  the  other  also  returned.'  Thus 
ended  all  efforts  to  succor  the  American  colony  in  1588,  and 
in  1589  nothing  seems  to  have  been  done. 

The  colony  was  neglected  for  the  time,  but  in  February, 
1590  (1591),  through  the  influence  of  Ralegh,  White  secured 
the  release  of  three  merchantmen  bound  for  the  West  Indies, 
then  detained  by  an  embargo,  on  condition  that  they  bear 
supplies  and  passengers  to  Virginia.  These  conditions  were 
not  fulfilled.  White  went  out  alone,  unaccompanied  by 
even  a  servant.  The  vessels  sailed  March  20,  1591,  but  the 
seamen  thought  more  of  plundering  than  planting.  They 
cruised  for  some  months  in  the  Spanish  main,  took  a  num- 

'  Oldys,  "Life  of  Raleigh,"  p.  8i.  The  account  of  the  fortunes  of  this 
expedition  is  related  somewhat  differently  in  Hakluyt,  edition  of  1589,  p.  771. 
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ber  of  rich  prizes,  and  reached  Virginia  in  August.  Here 
they  encountered  heavy  gales,  and  lost  seven  of  their  best 
seamen  in  trying  to  reach  Roanoke.  At  last  a  boat  was 
anchored  off  the  fort.  They  sounded  a  trumpet-call  and 
many  familiar  English  tunes,  but  received  no  answer.  At 
daybreak  they  landed  ;  as  they  stepped  upon  the  sandy 
beach  they  saw  carved  in  the  very  brow  of  a  tree  the  "  fair 
Roman  letters,  C.  R.  O."  They  advanced  to  the  fort.  The 
houses  had  been  taken  down,  and  the  place  had  been  in- 
closed with  a  palisado  of  great  trees.  They  saw  many  bars 
of  iron,  two  pigs  of  lead,  iron  fowlers,  iron-locker  shot,  and 
similar  heavy  things  scattered  here  and  there  and  overgrown 
with  grass.  They  found  where  some  chests  had  been  buried 
and  then  dug  up  again,  their  contents  spoiled  and  scattered. 
White  saw  some  of  his  own  chests  broken  open,  his  books 
torn  from  their  covers,  his  pictures  and  maps  rotten  from 
the  rain,  and  his  armor  almost  eaten  through  with  rust. 
One  of  the  principal  trees,  which  was  used  as  a  post  at  the 
right  side  of  the  entrance  to  the  fort,  had  the  bark  taken  off, 
and  five  feet  above  the  ground,  in  "  fair  capital  letters,  was 
graven  CROATOAN." '  No  other  memorials  remained. 
The  colonists  had  vanished.  White  returned  to  the  ships, 
bidding  a  sad  farewell  to  his  colony,  to  his  daughter,  and  his 
grandchild.  The  captain  agreed  to  carry  him  to  Croatan, 
but  after  delays  pleaded  shortness  of  supplies,  and  sailed 
to  the  West  Indies.  The  colony  left  on  Roanoke  Island  in 
1587  was  seen  no  more." 
We  know  nothing  further  of  the  history  of  John  White, 

'  Martin  ("  History  of  North  Carolina,"  i.,  35)  says  "  the  stump  of  a  live- 
oak,  said  to  have  been  the  tree  on  which  this  word  [he  should  have  said  "  the 
letters  C.  R.  O."]  was  cut,  was  shown  as  late  as  the  year  1778  by  the  people  of 
Roanoke  Island.  It  stood  at  the  distance  of  about  six  yards  from  the  shore  of 
Shalon-bas-bay,  on  the  land  then  owned  by  Daniel  Baum.  This  bay  is  formed 
by  Ballast-point  and  Baum's-point."  English  coins,  a  brass  gun,  a  powder- 
horn,  and  a  small  quarter-deck  gun  made  of  iron  staves,  with  iron  hoops,  were 
shown  Lawson  as  relics. 

'White  says  that  this  was  his  "fifth  and  last  voyage  to  Virginia."  He 
started  there  in  1588  ;  he  was  there  in  1587.  He  was  with  the  expedition  of 
1585,  and,  although  his  name  does  not  appear  on  the  list  of  those  "that 
remained  one  whole  year  in  Virginia,"  was  probably  among  them.  It  seems 
probable  then  that  he  was  also  with  Amadas  and  Barlowe  in  1584. 
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but  still  Ralegh  did  not  despair.  In  1602  Samuel  Mace,  of 
Weymouth,  who  had  been  in  Virginia  twice  before,  was 
employed  by  Ralegh  "  to  find  those  people  which  were  left 
there  in  1587.  To  whose  succor  he  hath  sent  five  several 
times  at  his  own  charges."  "At  this  last  time,  to  avoid  all 
excuse," — for  the  former  expeditions  had  accomplished 
nothing — Ralegh  "bought  a  bark,  and  hired  all  the  com- 
pany for  wages  by  the  month :  who  departing  from  Wey- 
mouth in  March  last,  1602,  fell  forty  leagues  to  the  south- 
westward  of  Hatteras  in  34  degrees  or  thereabout."  They 
spent  a  month  here,  and  pretended  that  extremity  of 
weather  and  loss  of  tackle  prevented  them  from  entering 
Hatteras  Inlet,  to  which  they  had  been  sent."  They  accom- 
plished nothing.  In  1608  Capt.  John  Smith  sent  a  wood- 
man to  the  Chowan  region  to  inquire  for  the  lost  colonists, 
but  in  vain.  In  1610,  an  exploring  expedition  under  Capt. 
Samuel  Argall  went  from  Virginia  into  parts  of  Chowanock 
among  the  Mangoags  for  the  same  purpose,  but  without 
success." 

We  have  no  evidence  that  the  "  city  of  Ralegh  "  was  vis- 
ited by  Europeans  from  the  departure  of  White  in  1591 
until  1654,  when  Francis  Yardley  sent  out  a  company  of 
five  from  Virginia.  The  Indians  of  the  island  received 
them  kindly,  and  "  showed  them  the  ruins  of  Sir  Walter 
Raleigh's  fort."  In  1676  the  site  was  purchased  by  a  New 
Englander.  A  description  of  it,  printed  by  Edward  C. 
Bruce  in  Harper's  Magazine  for  May,  i860,  will  serve  as  a 
sufficiently  accurate  account  for  this  day.  "  The  trench  is 
clearly  traceable  in  a  square  of  about  forty  yards  each  way. 
Midway  of  one  side  .  .  .  another  trench,  perhaps  flank- 
ing the  gateway,  runs  in  some  fifteen  or  twenty  feet.  .  .  . 
And  on  the  right  of  the  same  face  of  the  inclosure,  the 
corner  is  apparently  thrown  out  in  the  form  of  a  small 
bastion.  The  ditch  is  generally  two  feet  deep,  though  in 
many  places  scarcely  perceptible.     The  whole  site  is  over- 

'  Purchas,  "  Pilgrimes,"  iv.,  1653,  i8i2,  1813  ;  cf.  also  "  The  Pilgrimage," 
iii.,  828. 

'^  Strachey,  "  History  of  Travaile  into  Virginia  Britannia,"  41. 
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grown  with  pine,  live-oak,  vines,  and  a  variety  of  other 
plants,  high  and  low.  A  ilourishing  live-oak,  draped  with 
vines,  stands  sentinel  near  the  centre.  A  fragment  or  two 
of  stone  or  brick  may  be  discovered  in  the  grass,  and  then 
all  is  told  of  the  existing  relics  of  the  city  of  Raleigh." 
The  site  is  now  owned  by  Walter  Dough,  who  resides  within 
a  short  distance  of  the  historic  spot.  During  the  war,  Mr. 
Chauncy  Meekins  dug  up  a  hatchet  on  the  site  of  the  fort. 
It  is  hand-made,  shows  signs  of  much  use,  and  is  supposed 
to  have  been  the  property  of  the  settlers.  It  is  now  in  the 
possession  of  William  J.  Griffin,  Esq.,  of  Elizabeth  City, 
N.  C.     For  the  following  outline  of  the  fort,  I  am  indebted 


to  Prof.  Eben  Alexander,  of  the  University  of  North 
Carolina,  who  made  it  during  a  visit  in  1889.  The  outlines 
are  not  entirely  complete,  but  the  work  was  so  well  done 
that  they  can  still  be  traced  and  will  yet  last  for  many 
years.  The  fort  was  a  bastioned  one  and  was  about  forty- 
five  yards  diagonally  across. 

Such  was  the  unfortunate  end  of  the  efforts  of  Sir  Walter 
Ralegh  to  found  a  new  empire  in  the  western  world.  His 
patent  had  cost  him  ;^40,ooo,  and  had  not  paid  him  a  shil- 
ling. He  had  met  with  misfortunes  and  discouragements. 
The  value  of  his  work  was  unappreciated,  and  the  Queen,  to 
whose  realm  he  had  sought  to  add  a  new  empire,  declined 
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to  contribute  to  the  "  education  "  of  its  colonies.  January 
7,  1587,  Ralegh  executed  an  instrument  by  which  others 
were  allowed  to  enjoy  the  privileges  granted  him  under  his 
patent;  he  thus  provided  the  colonists  of  1587  with  a 
charter  of  incorporation  for  their  settlement.  On  March  7, 
1589,  an  indenture  was  executed  between  Sir  Walter 
Ralegh,  "  Chief  Governor  of  Virginia,"  on  the  one  part,  and 
nineteen  men,  "  merchants  of  London  and  adventurers  to 
Virginia,"  and  ten  others  who  are  described  as  "late  of 
London,  gentlemen,"  on  the  other  part.  Ralegh  trans- 
ferred the  colony  of  Virginia  and  the  planting  thereof  in  his 
domain  to  these  parties.  He  gave  them  j^'ioo  toward 
planting  the  Christian  religion  there,  and  bound  himself, 
"  as  much  as  in  him  lieth,  to  procure  and  indevor  to  obtain 
the  Queen's  letters  patent  for  ratification,  approbation  and 
more  sure  confirmation  of  the  items  of  this  indenture."  He 
reserved  to  himself  only  the  fifth  of  all  gold  and  silver  ore. 
One  of  the  nineteen  was  Richard  Hakluyt,  the  historian, 
and  this  indenture,  remarks  Mr.  Bancroft,  is  "  the  connecting 
link  between  the  first  efforts  of  England  in  North  Carolina 
and  the  final  colonization  of  Virginia,"  for  of  the  nineteen 
"  merchants  of  London,"  no  less  than  ten  are  found  among 
the  subscribers  to  the  Jamestown  colony  fund.  But  after 
thus  disposing  of  his  interests,  Ralegh's  enthusiasm  for 
western  planting  was  not  abated.  He  expected  to  see  it  a 
flourishing  colony,  he  said  ;  before  his  death  Jamestown  had 
been  founded  and  the  corner-stone  of  the  American  nation 
had  been  laid.  In  the  matter  .of  colonization  the  fairest 
hopes  of  Ralegh  ended  in  sadness  and  disappointment ;  but 
his  failure  even  gained  him  immortality,  and  to-day  the 
capital  city  of  the  fair  commonwealth  that  is  proud  to  have 
been  the  scene  of  his  labors  bears  the  honored  name  of 
Ralegh. 

THE  FATE  OF  THE  COLONY  OF   1 5  87. 

The  disappearance  of  the  settlers  of  1587  has  been  called 
the  tragedy  of  American  colonization.  The  greatest  inter- 
est was  manifested  in  their  fate  by  all  the  early  explorers. 
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Numerous  expeditions  were  sent  in  search  of  them.  These 
brought  back  various  rumors,  but  nothing  certain  could  be 
learned.  Their  history  became  interwoven  with  legend  and 
romance;  but  after  a  lapse  of  three  hundred  years^they 
emerge  again  from  the  darkness  and  dust  of  oblivion. 

It  is  now  believed  that  the  colonists  of  1587  removed  to 
Croatan  soon  after  the  return  of  Governor  White  to  Eng- 
land; that  they  intermarried  with  the  Croatan  or  Hatteras 
Indians ;  that  their  wanderings  westward  can  be  definitely 
traced,  and  that  their  descendants  can  be  identified  to-day. 

It  is  to  a  discussion  of  the  movements  of  the  colonists 
after  the  departure  of  White,  and  to  the  identification  of 
their  descendants,  that  the  remaining  pages  of  this  paper 
will  be  directed. 

There  can  be  no  doubt  that  the  colonists  removed  to 
Croatan.  When  White  left  them,  "  they  were  prepared  to 
remove  from  Roanoak  fifty  miles  into  the  main."  He 
agreed  with  them  that  they  should  carve  in  some  conspicu- 
ous place  the  name  of  the  section  to  which  they  went,  and 
if  they  went  in  distress  a  sign  of  the  cross  was  to  be  carved 
above.  The  name  Croatan  was  found,  but  there  was  no 
sign  of  distress.  The  colonists  must  have  gone  on  the  invi- 
tation of  Manteo  and  his  friends,  and  the  fact  that  their 
chests  and  other  heavy  articles  were  buried,  indicates  that 
it  was  their  intention  to  revisit  the  island  of  Roanoke  at 
some  future  time,  and  that  it  was  then  in  the  possession  of 
hostile  savages.  These  articles  consisted  largely  of  arms 
and  other  instruments  of  war.  This  indicates  that  they 
went  into  the  land  of  friends  and  that  their  new  home  was 
not  far  distant,  otherwise  they  would  have  taken  all  their 
property  with  them  rather  than  endure  the  fatigue  of  a 
second  long  journey  to  Roanoke  for  it.  The  question 
arises  then,  where  was  Croatan  ?  On  the  location  of  this 
place  the  future  of  the  colony  depended.  Croatan,  or  more 
properly  Croatoan,  is  an  Indian  word,  and  was  applied  by  the 
Hatteras  Indians  to  the  place  of  their  residence.  Here 
Manteo  was  born,  and  here  his  relatives  were  living  when 
he  first  met  the  English  ;  the  latter  soon  began  to  apply  the 
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name  to  the  Indians  themselves.  The  island  of  Roanoke 
was  not  at  that  time  regularly  inhabited,  but  was  used  as  a 
hunting  ground  by  the  tribe  to  which  Manteo  belonged, 
and  also  by  their  enemies  who  lived  on  the  main  and  were 
the  subjects  of  Wingina.  The  name  Croatan  first  appears 
in  the  account  of  Grenville's  voyage  of  1585.  It  is  there 
made  an  island  ;  Lane  says  that  it  was  an  island  ;  and  White 
also  bears  witness  to  this,  for  he  says,  when  describing  his 
discovery  of  the  deserted  and  dismantled  fort :  "  I  greatly 
joyed  that  I  had  found  a  certain  token  of  their  safe  being 
at  Croatoan,  which  is  the  place  where  Manteo  was  born  and 
the  savages  of  the  island  our  friends."  On  White's  map  of 
the  coast  it  is  put  down  as  an  island.  From  these  facts  it  is 
perfectly  clear  that  the  adventurers  believed  Croatan  to  be 
an  island.  The  map  of  1666  and  the  Nuremburg  map  make 
it  a  part  of  the  banks  lying  between  Cape  Hatteras  and 
Cape  Lookout,  perhaps  what  is  now  known  as  Core  Banks, 
and  consequently  an  island ;  but  later  maps  have  located 
Croatan  on  the  mainland,  just  opposite  Roanoke  Island,  in 
the  present  counties  of  Dare,  Tyrrell,  and  Hyde.  It  is 
marked  thus  on  Ogilby's  map,  published  by  the  Lords  Pro- 
prietors in  1671,  on  Morden's  map  of  1687,  and  on  Lawson's 
map,  published  in  1709.  A  part  of  this  region  is  still 
known  as  Croatan,  while  the  sound  between  this  section  and 
Roanoke  Island  bears  the  name  of  Croatan.  On  the  Nurem- 
burg map  and  on  the  map  of  1666  this  peninsula  is  called 
Dasamonguepeuk.  Now  we  know  that  in  1587  Manteo  was 
baptized  as  Lord  of  Roanoke  and  Dasamonguepeuk.  This 
title  clearly  indicates  that  the  Hatteras  tribe,  to  which  Man- 
teo belonged,  laid  claims  to  the  peninsula.  They  doubtless 
made  use  of  it  for  the  cultivation  of  corn,  as  well  as  for 
hunting  and  fishing,  while  their  principal  seat  was  some 
eighty  miles  to  the  south  on  the  island  of  Croatan.  The 
English  colonists  have  left  us  unimpeachable  testimony 
that  they  removed  from  Roanoke  Island  to  Croatan.  The 
Croatan  of  the  early  explorers  and  maps  was  a  long,  narrow, 
storm-beaten  sandbank,  incapable  in  itself  of  supporting 
savage  life,  much  less  the  lives  of  men  and  women  living  in 
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the  agricultural  stage.  It  is  not  reasonable  to  suppose  that 
the  colonists  would  have  gone  from  a  fertile  soil  to  a  sterile 
one.  It  is  probable  then,  that,  in  accordance  with  an  under- 
standing between  each  other,  the  Hatteras  Indians  having 
abandoned  their  residence  on  Croatan  Island,  and  the  Eng- 
lish colonists  having  given  up  their  settlements  on  Roanoke 
Island,  both  settled  on  the  fertile  peninsula  of  Dasamon- 
guepeuk,  which  the  Hatteras  tribe  had  already  claimed  and 
partly  occupied,  but  which  they  had  not  been  able  to  defend 
against  enemies.  The  name  of  their  former  place  of  resi- 
dence followed  the  tribe,  was  applied  to  their  new  home, 
and  thus  got  into  the  later  maps.  If  this  theory  is  accepted, 
it  is  easy  to  see  how  the  Hatteras  tribe  may  have  come  into 
communication  with  kindred  tribes  on  the  Chowan  and 
Roanoke  rivers,  to  which  they  seem  to  have  gone  at  a 
later  period.  This  is  one  end  of  the  chain  of  evidence  in 
this  history  of  survivals. 

The  other  end  of  the  chain  is  to  be  found  in  a  tribe  of 
Indians  now  living  in  Robeson  county  and  the  adjacent 
sections  of  North  Carolina,  and  recognized  officially  by  the 
State  in  1885  as  Croatan  Indians.  These  Indians  are  be- 
lieved to  be  the  lineal  descendants  of  the  colonists  left  by 
John  White  on  Roanoke  Island  in  1587.  The  migrations  of 
the  Croatan  tribe  from  former  homes  farther  to  the  east 
can  be  traced  by  their  traditions.  It  is  pretty  clear  that 
the  tribe  removed  to  their  present  home  from  former  settle- 
ments on  Black  River,  in  Sampson  county.  The  time 
of  their  removal  is  uncertain ;  but  all  traditions  point  to  a 
time  anterior  to  the  Tuscarora  war  in  171 1,  and  it  is  prob- 
able that  they  were  fixed  in  their  present  homes  as  early  as 
1650.'  During  the  eighteenth  century  they  occupied  the 
country  as  far  west  as  the  Pee  Dee,  but  their  principal  seats 
were  on  Lumber  river,  in  Robeson  county,  and  extended 
along  it  for  twenty  miles.  They  held  their  lands  in  com- 
mon, and  titles  became  known  only  on  the  approach  of 
white  men.  The  first  known  grant  made  to  any  member  of 
this  tribe  is  located  on  the  Lowrie  Swamp  east  of  Lumber 

1  McMillan,  "Sir  Walter  Raleigh's  Lost  Colony,"  p.  20. 
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river,  and  was  made  by  George  II.  in  1732  to  Henry  Berry 
and  James  Lowrie.'  Another  grant  was  made  to  James 
Lowrie  in  1738.  Traditions  point  to  still  older  deeds  that 
are  not  known  to  now  exist.  The  tribe  has  never  ceased  to 
be  migratory  in  their  disposition.  For  many  years  after 
the  main  body  had  settled  in  Robeson,  scattered  detach- 
ments would  join  them  from  their  old  homes  farther  to  the 
east,  while  parts  would  remove  farther  toward  the  west. 
They  are  now  to  be  found  all  over  western  North  Carolina, 
and  many  families  there,  who  have  retained  their  purity  of 
blood  to  such  a  degree  that  they  cannot  be  distinguished 
from  white  people,  are  claimed  by  the  tribe  in  Robeson. 
After  the  coming  of  the  white  people  a  part  of  the  tribe 
removed  to  the  region  of  the  Great  Lakes,  and  their  descend- 
ants are  still  living  in  Canada,  west  of  Lake  Ontario.  At 
a  later  period  another  company  went  to  the  northwest  and 
became  incorporated  with  a  tribe  near  Lake  Michigan. 
Some  time  before  the  war  a  party  drifted  to  Ohio  ;  one  of 
them,  Lewis  Sheridan  Leary,  was  in  John  Brown's  party 
when  he  raided  Harper's  Ferry  in  1859,  and  was  killed 
there,  October  17,  1859,  while  guarding  John  Brown's 
"  fort."  Within  the  present  year  (1890)  a  party  has  removed 
to  Kansas. 

The  Croatans  fought  under  Colonel  Barnwell  against  the 
Tuscaroras  in  171 1,  and  the  tribe  of  to-day  speak  with  pride 
of  the  stand  taken  by  their  ancestors  under  "  Bonnul"  for 
the  cause  of  the  whites."  In  this  war  they  took  some  of  the 
Mattamuskeet  Indians  prisoners  and  made  them  slaves. 
Many  of  the  Croatans  were  in  the  continental  army;  in  the 
war  of  1812  a  company  was  mustered  into  the  army  of  the 
United  States,  and  members  of  the  tribe  received  pensions 

'  Ibid.,  p.  14.  The  deeds  for  these  grants  are  still  extant  and  are  in  the 
possession  of  Hon.  D.  P.  McEachin,  of  Robeson  county,  North  Carolina. 

2  The  traditions  of  the  tribe  that  they  fought  in  the  Tuscarora  war  are  veri- 
fied by  the  "  Colonial  Records  of  North  Carolina."  In  vol.  ii.,  p.  129,  we  find 
an  entry :  "  Whereas,  report  has  been  made  to  this  board  that  the  Hatteress 
Indyans  have  lately  made  their  escape  from  the  enemy  Indyans,"  i.e.,  Tusca- 
roras. Again,  on  p.  171,  we  find  :  "  Upon  petition  of  the  Hatterass  Indyans 
praying  some  small  relief  from  the  country  for  their  services,"  etc. 
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for  these  services  within  the  memory  of  the  present  genera- 
tion;  they  also  fought  in  the  armies  of  the  Confederate 
States.  Politically  they  have  had  little  chance  for  develop, 
ment.  From  1783  to  1835  they  had  the  right  to  vote,  per- 
formed military  duties,  encouraged  schools,  and  built 
churches;  but  by  the  constitutional  convention  of  1835  the 
franchise  was  denied  to  all  "  free  persons  of  color,"  and  to 
effect  a  political  purpose  it  was  contended  by  both  parties 
that  the  Croatans  came  under  this  category.  The  conven- 
tion of  1868  removed  this  ban,  but  as  they  had  long  been 
classed  as  mulattoes  they  were  obliged  to  patronize  the 
negro  schools.  This  they  refused  to  do  as  a  rule,  preferring 
that  their  children  should  grow  up  in  ignorance,  for  they 
hold  the  negro  in  utmost  contempt,'  and  no  greater  insult 
can  be  given  a  Croatan  than  to  call  him  "  a  nigger." 

Finally,  in  1885,  through  the  efforts  of  Mr.  Hamilton 
McMillan,  who  has  lived  near  them  and  knows  their  history, 
justice  long  delayed  was  granted  them  by  the  General  As- 
sembly of  North  Carolina.  They  were  officially  recognized 
as  Croatan  Indians ;  separate  schools  were  provided  for 
them  and  intermarriage  with  negroes  was  forbidden.  Since 
this  action  on  the  part  of  the  State  they  have  become  better 
citizens." 

They  are  almost  universally  land-owners,  no  two  families 
occupying  the  same  house,  but  each  having  its  own  estab- 
lishment. They  hold  about  sixty  thousand  acres  in  Robeson 
county.  They  are  industrious  and  frugal,  and  anxious  to 
improve  their  condition. 

They  are  found  of  all  colors  from  black  to  white,  and  in 

'  McMillan,  "  Sir  Walter  Raleigh's  Lost  Colony,"  14-16. 

^  It  has  been  suggested  that  the  name  ' '  Croatan  "  was  invented  to  strengthen 
the  theory  of  their  origin  as  here  presented,  but  this  is  not  the  case.  As  we 
have  seen,  Croatan  was  the  name  of  a  locality  and  not  of  a  tribe.  The  tribal 
name  was  Hattoras  or  Hatorask,  or,  as  we  now  spell  it,  Hatteras.  Lawson 
calls  the  Indians  by  this  name.  Dr.  Hawks  remarks  on  the  error  of  the 
explorers  in  calling  them  Croatans  ;  and  when  the  act  of  the  North  Carolina 
Assembly  recognizing  them  as  Croatans  was  read  to  them,  an  intelligent  Indian 
remarked  that  he  had  always  heard  that  they  were  called  "  Hattoras  "  Indians. 
• — McMillan,  p.  20. 


132  Stephen  B.  Weeks' s  Paper.  [466 

some  cases  cannot  be  distinguished  from  white  people. 
They  have  the  prominent  cheek-bones,  the  steel-gray  eyes, 
the  straight  black  hair  of  the  Indian.'  Those  showing  the 
Indian  features  most  prominently  have  no  beards  ;  those  in 
whom  the  white  element  predominates  have  beards.  Their 
women  are  frequently  beautiful ;  their  movements  are  grace- 
ful, their  dresses  becoming,  and  their  figures  superb. 

In  religious  inclinations  they  are  Methodists  and  Baptists, 
and  own  sixteen  churches.  The  State  has  provided  them  a 
normal  school  for  the  training  of  teachers,  and  this  action 
will  go  very  far  toward  their  mental  and  moral  elevation. 
Their  school-houses  have  been  built  entirely  by  private 
means;  they  are  all  frame  buildings,  and  are  provided  far 
better  than  those  for  the  negro  race.  Their  school  enroll- 
ment in  Robeson  county  is  four  hundred  and  twenty-two, 
according  to  the  report  of  the  eleventh  census,  and  they 
employ  eighteen  teachers.  Their  entire  school  population, 
from  six  to  twenty-one  years,  will  probably  amount  to  eleven 
hundred.  Their  whole  population  in  this  county  is  about 
twenty-five  hundred,  and  their  connections  in  other  counties 
will  perhaps  swell  this  number  to  five  thousand.  Naturally 
they  are  quick-witted,  and  are  capable  of  great  expansion. 
Mr.  John  S.  Leary,  a  prominent  politician  of  Raleigh,  and 
Professor  of  Law  in  Shaw  University,  is  a  member  of  the 
tribe,  and  one  of  their  number  has  already  reached  the 
Senate  of  the  United  States,  for  Hon.  Hiram  R.  Revels, 
who  was  born  in  Fayetteville,  North  Carolina,  in  1822,  and 
was  senator  from  Mississippi  in  1 870-7 1,  is  not  a  negro, 
but  a  Croatan  Indian." 

'  A  recent  traveller  among  the  Croatans  writes  of  one  of  them  :  "  Where  in 
my  life  had  I  seen  a  handsomer  man  ?  The  face  was  pure  Greek  in  profile  ; 
the  eyes  steel  blue,  the  figure  of  perfect  mould,  and  the  man  as  easily  graceful 
in  his  attitude  as  any  gentleman  in  a  drawing-room.  I  sat  in  my  buggy  talking 
with  this  man  for  an  hour,  finding  him  far  above  ordinary  intelligence  and  full 
of  information."  That  night  the  traveller  learned  that  the  handsome  Croatan 
was  a  brother  of  the  famous  Henry  Berry  Lowrie. 

'  At  one  time  the  Croatans  were  known  as  "  Redbones,"  and  there  is  a  street 
in  Fayetteville  so  called  because  some  of  them  once  lived  on  it.  They  are 
known  by  this  name  in  Sumpter  County,  S.  C,  where  they  are  quiet  and  peace- 
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This  is  the  other  end  of  the  chain.  To  connect  the  two 
parts  and  show  that  the  Croatan  Indians  of  to-day  are  the 
descendants  of  the  Hatteras  Indians  of  1587  and  of  the 
English  colony  left  on  Roanoke  Island  by  John  White  in 
that  year,  we  must  examine,  first,  the  evidence  of  historians 
and  explorers  on  the  subject;  and  second,  the  traditions, 
character,  and  disposition,  language,  and  family  names  of  the 
Croatan  Indians  themselves. 

We  hear  no  more  of  the  colonists  left  on  Roanoke  Island 
from  the  departure  of  White  in  1591  until  the  settlement  at 
Jamestown.  We  then  have  four  sources  of  information  in 
regard  to  them.  The  first  of  these  is  John  Smith's  "  True 
Relation,"  first  published  in  1608.  The  second  is  a  rude 
map  of  the  coast  of  Virginia  and  North  Carolina,  which  had 
probably  been  sent  to  England  by  Capt.  Francis  Nelson  in 
June,  1608.  It  was  intended  to  illustrate  Smith's  "True 
Relation,"  was  not  drawn  from  surveys,  nor  is  it  based  on 
any  accurate  knowledge  of  the  coast,  nor  had  the  maker  seen 
the  map  of  the  coast  made  by  John  White.  It  was  drawn 
presumably  to  illustrate  a  story  told  by  the  Indians,  and 

able,  and  have  a  church  of  their  own.  They  are  proud  and  high-spirited,  and 
caste  is  very  strong  among  them. 

There  is  in  Hancock  county,  Tennessee,  a  tribe  of  people  known  by  the 
local  name  of  Malungeons  or  Melungeons.  Some  say  they  are  a  branch  of 
the  Croatan  tribe,  others  that  they  are  of  Portuguese  stock.  They  differ  radi- 
cally, however,  in  manners  and  customs  from  the  accounts  which  we  have 
received  of  the  Croatans,  cf.  four  articles  in  The  Arena  for  the  current  year, 
by  Miss  Will  Allen  Domgoole  on  "The  Malungeons,  a  Forgotten  People," 
"  The  Malungeon  Family  Tree,''  "  The  Disfranchisement  of  the  Malungeons," 
and  "  Malungeon  Music." 

Mr.  McMillan  favors  the  view  that  they  are  a  part  of  the  colony  of 
Roanoke,  and  on  this  question  Mr.  John  M.  Bishop,  a  native  of  east  Ten- 
nessee, now  living  in  Washington,  writes  to  the  author  :  "  My  theory  is  that 
they  are  a  part  of  the  lost  colony  of  Roanoke.  Your  utterances  at  the  recent 
meeting  in  this  city  on  the  subject  of  the  Lost  Colony  of  Roanoke  [meeting  of 
Amer.  Hist.  Ass'n.,  Dec.  31,  1890]  were  so  nearly  in  line  with  myideasin  this 
matter  that  I  now  write  to  call  your  attention  to  the  subject.  .  .  .  You 
will  mark  the  fact  that  the  Malungeons  are  located  on  Newman's  Ridge  and 
Black  Water  creek  in  Hancock  county,  Tenn.,  djrectly  in  the  path  of  ancient 
westward  emigration.  Dan  Boone  tramped  all  over  this  immediate  section. 
.  .  .  The  Malungeons,  drifting  with  the  tide  of  early  emigration,  stranded 
on  the  borderland  of  the  wilderness  and  remained  there." 
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based  on  the  information  derived  from  them.  It  was  sent 
in  September,  1608,  by  Zufiiga,  the  Spanish  Minister  in  Lon- 
don, to  his  master,  Philip  III.,  and  is  now  first  published  in 
Mr.  Alexander  Brown's  "Genesis  of  the  United  States." 
The  third  source  is  a  pamphlet  called  "A  True  and  Sincere 
Discourse  of  the  Purpose  and  Ende  of  the  Plantation  begun 
in  Virginia"  published  in  1610.  The  fourth  is  Strachey's 
"  History  of  Travaile  into  Virginia  Britannia,"  published  by 
the  Hakluyt  Society  in  1849.  Strachey  came  to  Virginia  as 
early  as  1610,  and  became  secretary  of  the  council.  His 
history  is  put  by  Mr.  R.  H.  Major,  his  editor,  between  1612 
and  1616. 

Captain  Smith  says  in  his  "  True  Relation  "  that  Opechan- 
canough,  one  of  the  Indian  kings,  informed  him  "  of  certaine 
men  cloathed  at  a  place  called  Ocanahonan,  cloathed  like 
me."  "  The  people  cloathed  at  Ocamahowan,  he  also  con- 
firmed." Again  :  "  We  had  agreed  with  the  king  of  Paspa- 
hegh  to  conduct  two  of  our  men  to  a  place  called  Pana- 
wicke,  beyond  Roonok,  where  he  reported  many  men  to  be 
apparelled." ' 

The  map  illustrating  this  "  Relation  "  shows  three  rivers 
which  are  probably  intended  to  represent  the  Roanoke,  the 
Tar,  and  the  Neuse.  On  the  south  side  of  the  Roanoke  is  a 
place  called  Ocanahowan.  On  the  upper  waters  of  the  Neuse 
is  Pakrakanick,  and  near  it  the  legend  "  Here  remayneth  4 
men  clothed  that  came  from  Roonock  to  Ochanahowan." 
The  peninsula  known  to  the  explorers  of  1585  as  Dasamon- 
guepeuk  is  called  Pananiock,  and  the  legend  placed  there 
says  :  "  Here  the  king  of  Paspahege  reported  our  men  to  be 
&  wants  to  go."  At  a  point  on  James  river  the  map  says : 
"  Here  Paspehege  and  2  of  our  men  landed  to  go  to 
Panaweock."  This  expedition  set  out  in  January  or  Febru- 
ary, 1608,  and  failed  because  the  Indian  king  played  the 
villain. 

The  managers  of  the  Virginia  Company  in  their  "  True  and 
Sincere  Declaration,"  referring  to  the  Roanoke  colony,  say  : 
"  if  with  these  [evils]  we  compare  the  advantages  which  we 

'  Smith's  "  Works,"  Arber's  edition,  1884,  pp.  17-23. 
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have  gotten  ...  in  the  intelligence  of  some  of  our  nation 
planted  by  Sir  Walter  Raleigh,  yet  a  live,  within  fifty  mile  of 
our  fort,  who  can  open  the  womb  and  bowels  of  this  country ; 
as  is  testified  by  two  of  our  colony  sent  out  to  seek  them,  who, 
(though  denied  by  the  savages  speech  with  them)  found  cros- 
ses and  Letters  the  Characters  and  assured  Testimonies  of 
Christians  newly  cut  in  the  barks  of  trees."  ' 

Strachey  says  :  "At  Peccarecamek  and  Ochanahoen  .  .  . 
the  people  have  houses  built  with  stone  walls,  and  one  story 
above  another,  so  taught  them  by  those  English  who  es- 
caped the  slaughter  at  Roanoak,  at  what  time  this  our 
colony,  under  the  conduct  of  Captain  Newport,  landed  within 
the  Chesapeake  Bay."  Powhatan  had  been  instigated  to  this 
massacre  by  his  priests.  Seven  persons  escaped,  four  men, 
two  boys,  and  a  young  maid.  These  fled  up  the  Chowan 
river  and  were  preserved  at  Ritanoe  by  a  chief  named  Eya- 
noco,  and,  in  return  for  protection,  began  to  teach  the 
savages  the  arts  of  civilized  life." 

We  are  to  remember  always  that  the  reports  of  Indians 
are  vague  and  indefinite.  This  is  to  be  expected  of  an  un- 
educated people,  but  while  varying  in  detail  the  substance 
may  be  depended  on  as  essentially  true.  The  vagueness  in 
these  cases  is  further  increased  by  the  fact  that  the  English 
knew  little  from  actual  exploration  of  the  regions  involved. 
We  are  safe  then  in  identifying:  (i)  Smith's  Panawicke  with 
the  Pananiock  and  the  Panaweock  of  the  map.  This  is  the 
name  given  to  the  territory  known  to  the  earlier  explorers  as 
Dasamonguepeuk.  (2)  The  Ochanahonan  and  Ocamahowan 
of  Smith  and  the  Ocanahowan  of  the  map  are  identical  with 
Strachey 's  Ochanahoen.  (3)  The  Pakrakanick  of  the  map  is 
identical  with  Strachey 's  Peccarecamek. 

Taking  these  sources  of  information  together  and 
identifying     the    localities    as    we    have    done    it    seems 

'  Brown,  "  Genesis  of  the  United  States,  i.,  348. 

°  Strachey,  pp.  50,  185.  The  expression  used  by  Strachey  with  reference  to 
the  colony  on  page  152,  where  he  says  it  will  be  related  "in  due  place  in 
this  decade,"  indicates  that  he  had  some  additional  information  in  regard  to 
their  fate,  but  it  was  not  given. 
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reasonable  to  conclude:  (i)  That  about  1607  the  colo- 
nists left  on  Roanoke  Island  in  1587,  now  intermixed 
with  the  Croatan  Indians,  were  on  the  peninsula  of 
Dasamonguepeuk,  and  that  fresh  traces  of  them  were  seen 
about  this  time  by  explorers   sent   out    from    Jamestown. 

(2)  That  they  heard  of  the  arrival  of  Captain  Newport  in 
Chesapeake  Bay,  and  that  some  of  them  made  an  effort  to 
reach  the  colony  at  Jamestown.  It  is  not  necessary  to  sup- 
pose that  there  was  a  general  migration  of  the  whole  Croat- 
an tribe  toward  the  Chowan.  We  may  conclude  that  most 
of  the  original  colonists  who  were  then  alive  and  some  of 
the  half-breeds  undertook  the  journey.  They  were  met  with 
hostility  by  the  emissaries  of  Powhatan  and  some  were  slain.' 

(3)  That  others  were  protected  and  saved  by  a  chief  named 
Eyanoco,  who  was  probably  connected  in  some  way  with 
the  Croatan  tribe,  for  we  must  remember  that  when  Lane 
was  exploring  these  regions  in  1586  he  found  Indians  whose 
language  Manteo  could  understand  without  an  interpreter. 

(4)  That  according  to  the  map  they  travelled  from  the  region 
of  the  Chowan  and  Roanoke  rivers  to  the  country  known 
on  it  as  Pakrakanick  and  to  Strachey  as  Peccarecamek.  This 
was  probably  on  the  upper  waters  of  the  Neuse,  in  what 
may  now  be  Wayne  and  Lenoir  counties.  It  is  probable 
that  they  were  rejoined  by  those  who  had  not  undertaken 
the  expedition  toward  Virginia,  and  from  this  point  they 
could  have  passed  easily  into  Sampson  and  Robeson  coun- 
ties in  conformity  with  their  traditions  as  related  by  Mr. 
McMillan. 

Smith's  "  Relation,"  the  map,  and  Strachey,  all  tend  to 
strengthen  and  explain  the  testimony  of  the  next  historical 
reference  we  have  to  the  tribe.  This  is  by  John  Lederer,  a 
German,   who    made    some  explorations  in    eastern    North 

'  Purchas  says  Powhatan  confessed  to  Smith  that  he  had  been  present  at 
the  slaughter  of  the  English.  But  this  account  did  not  seem  satisfactory  to 
Smith,  for  he  says  in  his  condensation  of  White's  narrative  for  his  "  General 
History  of  Virginia  "  :  "And  thus  we  left  seeking  our  colony,  that  was  never 
any  of  them  found  or  seen  to  this  day,  1622.''  This  shows  that  Strachey's 
account  was  not  known  in  1609,  when  Smith  had  given  up  the  search  and 
returned  to  England. — Arber's  edition  of  Smith's  "  Works  "  1884,  p.  331. 
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Carolina,  perhaps  in  the  region  south  of  the  Roanoke  river 
in  1669-70.  He  mentions  a  powerful  nation  of  bearded  men 
two  and  one-half  days'  journey  to  the  southwest,  "  which  I 
suppose  to  be  the  Spaniards,  because  the  Indians  never  have 
any"  [beards].'  Dr.  Hawks  thinks  that  these  "bearded 
men"  may  have  been  the  settlers  on  the  Cape  Fear,  but 
we  know  that  this  colony  was  disbanded  in  1667.  We  have 
no  records  of  any  Spanish  settlements  as  far  north  as  this  ; 
and  according  to  Mr.  Hamilton  McMillan,  whom  we  have 
already  quoted,  the  mongrel  tribe  now  known  as  Croatan 
Indians  was  occupying  its  present  home  as  early  as  1650." 
The  statement  of  Lederer  can  only  refer  to  the  Croatan 
tribe. 

The  next  account  we  have  of  them  is  in  1704,  when  Rev. 
John  Blair,  then  travelling  as  a  missionary  through  the 
Albemarle  settlements,  tells  of  a  powerful  tribe  of  Indians 
living  to  the  south  of  what  is  now  Albemarle  Sound,  "com- 
puted to  be  no  less  than  100,000,  many  of  which  live 
amongst  the  English,  and  all,  as  I  can  understand,  a  very 
civilized  people."  °  This  account  is  very  vague  and  indefi- 
nite, and  the  numbers  are  largely  overestimated  ;  but  it  can 
refer  to  no  other  tribe  than  the  Croatans.  They  were  then 
living  southwest  of  Pamlico  Sound  and  they  alone  had  had 
civilized  influences  to  bear  upon  them. 

The  next  reference  to  the  tribe  is  more  definite.  John 
Lawson,  the  first  historian  of  North  Carolina,  explored  all 
the  region  southwest  of  Pamlico  Sound.  He  was  thor- 
oughly acquainted  with  the  Indians  in  those  sections.  In 
writing  of  the  Roanoke  settlements  he  says  :  "  A  farther 
confirmation  of  this  [the  settlements  of  Ralegh]  we  have 
from  the  Hatteras  [Croatan]  Indians,  who  lived  on  Ronoack 
island,  or  much  frequented  it.  These  tell  us  that  several  of 
their  ancestors  were  white  people  and  could  talk  in  a  book 
as  we  do  ;  the  truth  of  which  is  confirmed  by  gray  eyes  be- 
ing frequently  found  amongst  these  Indians  and  no  others. 

'  Hawks,  "  History  of  North  Carolina,"  ii.,  50. 

^  McMillan,  "  Sir  Walter  Raleigh's  Lost  Colony,"  p.  20. 

^  "  Colonial  Records  of  North  Carolina,"  i.,  603. 
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They  value  themselves  extremely  for  their  affinity  to  the 
English,  and  are  ready  to  do  them  all  friendly  offices.  It  is 
probable  that  this  settlement  miscarried  for  want  of  timely 
supplies  from  England  ;  or  through  the  treachery  of  the 
natives,  for  we  may  reasonably  suppose  that  the  English 
were  forced  to  cohabit  with  them  for  relief  and  conserva- 
tion ;  and  that  in  process  of  time  they  conformed  themselves 
to  the  manners  of  their  Indian  relations ;  and  thus  we  see 
how  apt  human  nature  is  to  degenerate." '  Lawson  wrote 
these  words  not  later  than  1709,  as  his  book  was  first  pub- 
lished in  that  year.  It  is  impossible  for  the  story  told 
by  him  to  be  a  tradition  not  founded  on  the  truth,  for 
he  wrote  within  one  hundred  and  twenty  years  of  the  origi- 
nal settlements  at  Roanoke,  and  he  may  have  talked  with 
men  whose  grandfathers  had  been  among  the  original 
colonists. 

The  next  witnesses  in  this  chain  of  evidence  are  the  early 
settlers  in  the  Cape  Fear  section  of  North  Carolina.  Scotch 
settlements  were  made  in  Fayetteville  as  early  as  1715.°  In 
1730  Scotchmen  began  to  arrive  in  what  is  now  Richmond 
county,  and  French  Huguenots  were  at  the  same  time 
pressing  up  from  South  Carolina.  The  universal  tradition 
among  the  descendants  of  these  settlers  is  that  their  ances- 
tors found  a  large  tribe  of  Indians  located  on  Lumber  river 
in  Robeson  county,  who  were  tilling  the  soil,  owning  slaves, 
and  speaking  English.  The  descendants  of  this  tribe  are 
known  to  be  the  Croatan  Indians  of  to-day. 

We  see,  then,  that  the  historical  arguments  which  tend  to 
identify  the  Croatans  of  to-day  as  the  descendants  of  the 
colonists  of  1587  possess  an  historical  continuity  from  1591 
to  the  present  time.  There  is  also  a  threefold  internal  argu- 
ment based :  (i)  on  the  traditions  of  the  Croatan  Indians  of 
to-day  ;  (2)  on  their  character  and  disposition  ;  (3)  on  their 
spoken  language  and  family  names. 

■  Lawson,  "  The  History  of  Carolina,"  (ed.  i860),  pp.  108,  log. 

^  A  house  pulled  down  on  Person  Street,  Fayetteville,  in  1889,  fixes  this 
date.  This  places  the  first  settlements  in  this  section  at  an  earlier  date  than 
has  been  assigned  them  hitherto.     (H.  McMillan,  in  a  letter  to  the  writer.) 
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I.  Traditions.  The  Croatan  Indians  believe  themselves 
to  be  the  descendants  of  the  colonists  of  1587,  and  boast  of 
their  mixed  English  and  Indian  blood.  They  always  refer 
to  eastern  North  Carolina  as  Virginia,  and  say  their  former 
home  was  in  Roanoke  in  Virginia,  which  means  the  present 
counties  of  Dare,  Tyrrell,  Hyde,  Craven,  Carteret,  and 
Jones,  and  of  this  residence  their  traditions  are  sufficiently 
clear.  They  say  that  they  held  communication  with  the 
east  long  after  their  removal  toward  the  west,  and  one 
of  these  parties  may  have  met  Lawson  about  1709.  They 
know  that  one  of  their  leaders  was  made  lord  of  Roanoke 
and  went  to  England,  but  his  name  has  been  lost,  the  near- 
est approach  to  it  being  in  the  forms  Maino  and  Mainor. 
They  have  a  word  "  mayno,"  which  means  a  very  quiet, 
law-abiding  people  ;  and  this,  by  a  kind  of  metonomy,  may 
be  a  survival  of  Manteo.  When  an  old  chronicler  was  told 
the  story  of  Virginia  Dare  he  recognized  it,  but  her  name  is 
preserved  only  as  Darr,  Durr,  Dorr.  They  say  that,  accord- 
ing to  their  traditions,  Mattamuskeet  Lake  in  Hyde  county 
is  a  burnt  lake,  and  so  it  is ;  but  they  have  no  traditions  in 
regard  to  Roanoke  river.  They  say,  also,  that  some  of  the 
earlier  settlers  intermarried  with  them,  and  this  may  explain 
the  presence  of  such  names  among  them  as  Chavis  (Cheves), 
Goins  (D'Guin),  Leary  (O'Leary). 

II.  Character  and  Disposition.  These  Indians  are  hos- 
pitable to  strangers  and  are  ever  ready  to  do  a  favor  for  the 
white  people.  They  show  a  fondness  for  gay  colors,  march 
in  Indian  file,  live  retired  from  highways,  never  forget  a 
kindness,  an  injury,  nor  a  debt.  They  are  the  best  of  friends 
and  the  most  dangerous  of  enemies.  They  are  reticent  until 
their  confidence  is  gained,  and  when  aroused  are  perfect 
devils,  exhibiting  all  the  hatred,  malice,  cunning,  and  en- 
durance of  their  Indian  ancestors.'     At  the  same  time  they 

'  A  fearful  illustration  of  this  spirit  was  shown  in  the  career  of  Henry  Berry 
Lowrie,  "  the  great  North  Carolina  bandit."  In  February,  1864,  the  Home 
Guard  of  Robeson  county  found  Allen  and  William  Lowrie,  the  father  and 
brother  of  Henry  Berr)',  guilty  of  receiving  stolen  goods,  tried  them  by  court- 
martial,  and  executed  them  under  military  law.     The  execution  awakened  the 
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are  remarkably  cleanly  in  their  habits,  a  characteristic  not 
found  in  the  pure-blooded  Indian.  Physicians  who  practise 
among  them  say  that  they  never  hesitate  to  sleep  or  eat  in 
the  house  of  a  Croatan.  They  are  also  great  road-builders, 
something  unknown  to  the  savage.  They  have  some  of  the 
best  roads  in  the  State,  and  by  this  means  connect  their 
more  distant  settlements  with  those  on  Lumber  river.  One 
of  these,  the  Lowrie  road,  has  been  open  for  more  than  a 
hundred  years  and  is  still  in  use.  It  extends  southwest  from 
Fayetteville,  through  Cumberland  and  Robeson  counties,  to 
a  settlement  on  the  Pee  Dee.  It  was  over  this  road  that  a 
special  courier  bore  to  General  Jackson  in  1815  the  news  of 
the  treaty  of  Ghent. 

III.     Language  and  Family  Names.     The  speech  of  the 

desire  for  revenge  in  the  remaining  brothers,  and  under  the  leadership  of  Henry 
Berry  Lowrie  they  defied  for  ten  years  the  authority  of  the  county,  the  State, 
the  Confederacy,  and  the  United  States.  They  killed  the  best  men  in  the  sec- 
tion, some  for  plunder,  some  for  revenge,  and  some  in  self-defence.  Henry 
Berry  Lowrie  was  tvi^enty-six  at  the  time  of  his  death,  and  in  physique  was  a 
perfect  Apollo.  His  countenance  expressed  the  highest  degree  of  firmness, 
courage,  and  decision  of  character.  His  forehead  was  high,  broad,  and  mas- 
sive ;  his  eyes  were  a  grayish  hazel,  his  hair  was  straight  and  black,  his  chest 
was  deep  and  broad  ;  he  was  five  feet,  ten  inches  high,  weighed  one  hundred 
and  fifty  pounds,  and  was  as  elastic  as  rubber.  He  was  always  completely 
armed ;  in  a  belt  he  carried  five  long-range  six-shooters  ;  a  Henry  rifle  carrying 
sixteen  cartridges  was  suspended  at  his  back  ;  a  long  knife  and  a  double- 
barrelled  shotgun  were  found  in  his  hands.  His  armament  weighed  not  less  than 
eighty  pounds,  but  with  it  he  could  run,  swim,  bear  weeks  of  exposure  in  the 
swamps,  and  travel  by  day  and  by  night  to  an  extent  which  would  have  killed  a 
white  man  or  negro.  He  slept  on  his  arms,  never  seemed  tired,  and  was  never 
taken  by  surprise.  During  his  long  career  of  outlawry  he  was  never  untrue  to 
a  promise,  never  committed  arson,  nor  insulted  a  white  woman.  A  reward  of 
ten  thousand  dollars  was  placed  on  his  head  ;  he  was  hunted  by  night  and  by  day, 
but  eluded  all  his  pursuers,  and  perished  on  Feb.  20,  1872,  from  the  accidental 
discharge  of  his  gun.  After  the  death  of  the  chief  the  band  lost  much  of  the 
terror  of  its  name,  and  two  years  later  the  last  outlaw  was  slain.  (Cf.  "  The 
Lowrie  History,  as  Acted  in  Part  by  Henry  Berry  Lowrie,  the  Great  North 
Carolina  Bandit,  with  Biographical  Sketches  of  his  Associates,"  by  Mrs.  Mary 
C.  Norment,  Wilmington,  1875.  This  book  was  written  by  Joseph  B. 
McCallum  ;  the  chapter  on  the  genealogy  of  the  tribe  is  "  notoriously  unre- 
liable ";  it  makes  them  all  descendants  of  James  Lowrie,  who  came  to  Robeson 
county  from  Virginia  in  1769.) 
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Croatans  is  very  pure  English  ;  no  classical  terms  are  used. 
It  differs  from  that  of  the  whites  and  from  that  of  the  blacks 
among  whom  they  live.  They  have  preserved  many  forms  in 
good  use  three  hundred  years  ago,  but  which  are  now  obsolete 
in  the  written  language  and  are  found  only  in  colloquial  and 
dialectical  English.  They  drawl  the  penult  or  final  syllable 
in  every  sentence.  They  begin  their  salutations  with  "  mon- 
n-n,"  L  e.,  man.  Their  traditions  usually  begin:  "  Mon,  my 
fayther  told  me  that  his  fayther  told  him,"  etc.  They  re- 
tain the  parasitic  (glide)  jj/,  which  was  an  extremely  common 
development  in  Anglo-Saxon,  in  certain  words,  through  the 
palatal  influence  of  the  previous  consonant,  pronouncing 
cow  as  c_yow,  cart  as  cjj/art,  card  as  cj^ard,  girl  as  gj^irl,  kind 
as  kj/ind.  The  voiceless  form  wJi\n^  is  retained  instead  of 
the  voiced  wing.  They  have  but  two  sounds  for  a,  the 
short  a  being  changed  into  o  before  nasals  and  representing 
Anglo-Saxon  open  o  (o)  in  mon.  They  use  the  northern 
\owand  in  place  of  the  later  hybrid  loving.  The  Irish  fay- 
ther is  found  for  father.  The  dialectical  Jeams  is  found  in 
place  of  James.  They  regularly  use  mon  for  man  ;  mension  for 
measurement ;  aks  for  ask ;  hit  for  it ;  hosen  for  hose ;  housen 
for  houses :  crone  is  to  push  down  ;  and  knowledge  is  wit. 

The  strongest  evidence  of  all  is  furnished  us  by  the  family 
names  of  the  Croatan  Indians  of  today.  John  White,  in  his 
account  of  the  settlement  of  1587,  has  left  us  "  the  names  of 
all  the  men,  women,  and  children  which  safely  arrived  in 
Virginia  and  remained  to  inhabit  there."  These  settlers 
were  one  hundred  and  seventeen  in  number,  and  had  ninety- 
five  different  surnames ;  out  of  these  surnames  forty-one,  or 
more  than  forty-three  per  cent.,  including  such  names  as 
Dare,  Cooper,  Stevens,  Sampson,  Harvie,  Howe,  Cage, 
Willes,  Gramme,  Viccars,  Berry,  Chapman,  Lasie,  and 
Cheven,  which  are  now  rarely  met  with  in  North  Carolina, 
are  reproduced  by  a  tribe  living  hundreds  of  miles  from 
Roanoke  Island,  and  after  a  lapse  of  three  hundred  years.' 

'  Dr.  Hawks  reprints  ("  History  of  North  Carolina,"  i.,  211),  from  Hakluyt 
this  list  of  names.     Mr.  McMillan  has  compared  it  with  the  names  of  the 
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The  chroniclers  of  the  tribe  say  that  the  Dares,  the  Coopers, 
the  Harvies,  and  others,  retained  their  purity  of  blood,  and 
were  generally  the  pioneers  in  emigration.  And  still  more 
remarkable  evidence  is  furnished  us  by  the  fact  that  the 
traditions  of  every  family  bearing  the  name  of  one  of  the 
lost  colonists  point  to  Roanoke  Island  as  the  home  of  their 
ancestors. 

To  SUMMARIZE  :  Smith  and  Strachey  heard  that  the 
colonists  of  1587  were  still  alive  about  1607.  They  were 
then  living  on  the  peninsula  of  Dasamonguepeuk,  whence 
they  travelled  toward  the  region  of  the  Chowan  and  Roanoke 
rivers.  From  this  point  they  travelled  toward  the  south- 
west, and  settled  on  the  upper  waters  of  the  Neuse.  John 
Lederer  heard  of  them  in  this  direction  in  1670  and  remarked 
on  their  beards,  which  were  never  worn  by  full-blooded  In- 
dians. Rev.  John  Blair  heard  of  them  in  1704.  John 
Lawson  met  some  of  the  Croatan  Indians  about  1709,  and 
was  told    that    their    ancestors    were   white    men.     White 


Croatans,  and,  according  to  his  authority,  those  written  below  in  italics  are 
now  found  among  the  Croatans  : 

MEN. 


John  White, 
Roger  Baily, 
Ananias  Dare, 
Christopher  Cooper, 
Thomas  Stevens, 
John  Sampson, 
Dionys.  Harvie, 
Roger  Prat, 
George  Howe, 
Simon  Fernando, 
Nicholas  Johnson, 
Thomas  Warner, 
Anthony  Cage, 
John  Jones, 
WiUiam  Willes, 
John  Brooke, 
Cutbert  White, 
John  Bright, 
Clement  Taylor, 
William  Sole, 
John  Cotsmur, 


Thomas  Topan, 
Henry  Berry, 
Richard  Berry, 
John  Spendlove, 
John  Hemmington, 
Thomas  Butler, 
Edward  Powell, 
John  Burdon, 
James  Hynde, 
Thomas  Ellis, 
William  Browne, 
Michael  Myllet, 
Thomas  Smith, 
Richard  Kemme, 
Thomas  Harris, 
Richard  Taverner, 
John  Earnest, 
Henry  Johnson, 
John  Starte, 
Richard  Darige, 
William  Lucas, 


Richard  Wildye, 
Lewes  Wotton, 
Michael  Bishop, 
Henry  Browne, 
Henry  Rufoote, 
Richard  Tomkins, 
Henry  Dorrel, 
Charles  Florrie, 
Henry  Mylton, 
Henry  Paine, 
Thomas  Harris, 
William  Nichols, 
Thomas  Phevens, 
John  Borden, 
Thomas  Scot, 
Peter  Little, 
John  Wyles, 
Bryan  Wyles, 
George  Martyn, 
Hugh  Pattenson, 
Martin  Sutton, 


477] 


The  Lost  Colony  of  Roanoke. 


143 


settlers  came  into  the  middle  section  of  North  Carolina 
as  early  as  1715,  and  found  the  ancestors  of  the  present 
tribe  of  Croatan  Indians  tilling  the  soil,  holding  slaves,  and 
speaking  English.  The  Croatans  of  to-day  claim  descent 
from  the  lost  colony.  Their  habits,  disposition,  and  mental 
characteristics  show  traces  both  of  savage  and  civilized 
ancestry.  Their  language  is  the  English  of  three  hundred 
years  ago,  and  their  names  are  in  many  cases  the  same 
as  those  borne  by  the  original  colonists.  No  other  theory 
of  their  origin  has  been  advanced,  and  it  is  confidently 
believed  that  the  one  here  proposed  is  logically  and  his- 
torically the  best,  supported  as  it  is  both  by  external  and 
internal  evidence.  If  this  theory  is  rejected,  then  the  critic 
must  explain  in  some  other  way  the  origin  of  a  people  which, 
after  the  lapse  of  three  hundred  years,  show  the  characteris- 
tics, speak  the  language,  and  possess  the  family  names  of 
the  second  English  colony  planted  in  the  western  world. 


Humphrey  Newton, 
Thomas  Colman, 
Thomas  Gramme, 
Mark  Bennett, 
John  Gibbes, 
John  Stilman, 
Robert  Wilkinson, 
John  Tydway, 
Ambrose  Viccars, 
Edmund  English, 

Eleanor  Dare, 
Margery  Harvie, 
Agnes  Wood, 
Winnifred  Powell, 
Joyce  Archard, 
Jane  Jones, 


John  Sampson, 
Robert  Ellis, 
Ambrose  Viccars, 


Arnold  Archard, 
John  Wright, 
William  Dutton, 
Maurice  Allen, 
William  Waters, 
Richard  Arthur, 
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William  Clement, 
Robert  Little, 
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WOMEN. 

Elizabeth  Glane, 
Jane  Pierce, 
Audry  Tappan, 
Alice  Chapman, 
Emma  Merimoth, 
Colman, 

BOYS  AND   CHILDREN. 

Thomas  Archard, 
Thomas  Humfrey, 
Thomas  Smart, 


CHILDREN   BORN   IN   VIRGINIA. 

Virginia  Dare,  


John  Farre, 
John  Bridger, 
GrifHn  Jones, 
Richard  Shabedge, 
James  Lasie, 
John  Cheven, 
Thomas  Hewet, 
William  Berde. 


Margaret  Lawrence, 
Joan  Warren, 
Jane  Mannering, 
Rose  Payne 
Elizabeth  Viccars, 


George  Howe, 
John  Prat, 
William  Wythers. 


Harvie. 
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SOURCES    OF    INFORMATION    ON    RALEGH'S    SETTLEMENTS 
ON  ROANOKE  ISLAND. 

Richard  Hakluyt  (1553-1616),  in  the  edition  of  his  "Voyages,"  published 
1598-1600,  prints  nearly  all  the  original  material  on  the  history  of  the  first 
attempts  of  the  English  to  fix  settlements  in  America.     He  prints  : 

(i)  "  The  Letters  Patents  Granted  by  the  Queen's  Majesty  to  M.  Walter 
Ralegh,"  1584  (iii.,  p.  243,  seq.). 

(2)  "  The  First  Voyage  Made  to  the  Coasts  of  America  by  M.  Philip  Ama- 
das  and  M.  Arthur  Barlowe,"  1584  (iii.,  246).  This  narrative,  as  the  context 
shows,  was  the  work  of  Barlowe. 

(3)  "  The  Voyage  Made  by  Sir  Richard  Greenville  for  Sir  Walter  Ralegh  to 
Virginia,"  1584  (iii.,  251). 

(4)  ' '  An  Account  of  the  Particularities  of  the  Employments  of  the  English- 
men Left  in  Virginia  by  Richard  GranviUe  under  the  Charge  of  Master 
Ralph  Lane,  General  of  the  Same  "  (iii.,  255). 

(5)  "The  Third  Voyage  Made  by  a  Ship  Sent  in  the  Year  1586  to  the  Relief 
of  the  Colony  Planted  in  Virginia"  (iii.,  265). 

(6)  "  A  Brief  and  True  Report  of  the  new  Found  Land  of  Virginia  :  by  Thomas 
Hariot"  (iii.,  266).    This  edition  of  the  "  Brief  and  True  Report  "  is  abridged. 

(7)  "The  Fourth  Voyage  Made  to  Virginia,  with  Three  Ships  in  1587, 
wherein  was  Transported  the  Second  Colony"  (iii.,  280). 

(8)  "  The  Fifth  Voyage  of  M.  John  White,  into  the  West  Indies,  and  Parts 
of  America  Called  Virginia"  1590  (1591)  (iii.,  288). 

A  new  edition  of  Hakluyt  was  published  in  London,  1809-1812,  5  vols.,  4to. 
Vols,  i.,  ii.,  iii.  and  a  part  of  iv.  are  exactly  reprinted  from  the  edition  of 
1598-1600.  The  remainder  of  the  fourth  and  the  whole  of  the  fifth  are  occu- 
pied by  reprints  of  various  publications  of  Hakluyt's  and  others  of  his  time. 
These  documents  will  all  be  found  in  the  new  edition  of  Hakluyt  just  issued. 

All  the  narratives  as  given  by  Hakluyt  have  been  reprinted  by  Dr.  Francis 
L.  Hawks  in  the  first  volume  of  his  "  History  of  North  Carolina  "  (Fayette- 
ville,  1857).  Dr.  Hawks  was  one  of  the  foremost  antiquarians  of  his  day  ;  his 
thorough  knowledge  of  the  coast  and  territory  visited  by  the  explorers  renders 
his  annotations  and  notes  to  the  text  a  necessity  to  the  student.  Rev.  Increase 
N.  Tarbox  has  gone  over  the  same  ground  in  his  "  Sir  Walter  Raleigh's  Colony 
in  America"  (Prince  Society  Publications,  Boston,  1884)  ;  but  nothing  has 
been  added  to  the  work  of  Dr.  Hawks. 

The  charter  granted  to  Ralegh  will  also  be  found  in  "Hazard's  Historical 
Collection  of  State  Papers "  (i.,  33)  and  in  Ben :  Perley  Poore's  "Charters  and 
Constitutions"  (ii.,  1379). 

In  1588  Kariot's  "  A  briefe  and  true  re-/port  of  the  new  found  land  of  Vir- 
ginia: "  appeared  in  London,  4to,  23  leaves.  This  edition  is  of  great  rarity. 
There  is  a  copy  in  the  Lenox  Library,  another  in  the  British  Museum,  and  a 
third  in  the  Bodleian,  Oxford. 

In  1590  De  Bry  published  Hariot's  narrative  with  a  map  and  twenty-two 
plates  from  the  drawings  of  John  White,  and  to  secure  more  profit  had  the 
text  printed  in  English,  Latin,  French,  and  German,  thus  offering  four  editions 
to  the  public.     This  was  the  only  part  of  his  "Voyages"  which  appeared  in 
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English.  It  was  after  the  publication  of  this  work  that  De  Bry  conceived 
the  idea  of  his  collections  ;  Harlot's  narrative  forms  the  first  part  of  his 
"Great  Voyages."  Hariot  is  perhaps  best  known  from  De  Bry's  English 
and  Latin  editions,  of  which  the  full  titles  are  as  follows  : 

A  briefe  and  true  report  /  of  the  new  foundland  of  Virginia,  /  of  the  com- 
modities and  of  the  nature  and  man/ners  of  the  naturall  inhjibitants.  Dis- 
couered  by  /  the  English  Colony  there  seated  by  Sir  Richard  /  Greinuile  Knight 
In  the  yeere  1585.  Which  Remained  Vnder  the  gouerneinent  of  twelue 
monethes,  /  At  the  speciall  charge  and  direction  of  the  Honou-/rable  Sir 
Walter  Raleigh  Knight,  lord  Warden  /  of  the  stanneries  Who  therein  hath  beene 
fauoured  /  and  authorised  by  her  Maiestie  /  and  her  letters  patent :  /  This  fore 
book  Is  made  in  English  /  By  Thomas  Hariot  /  seruantt  to  the  abouenamed  /  Sir 
Walter,  a  member  of  the  Colony,  and  there  /  imployed  in  discouering.  /  Cum 
Gratia  et  Privilegio,  Caes.  Ma'is  specia}'^ /  7^ra)ica/orifi  ad  moenum  ]  Typis 
loannis  Wecheli,  sumtibus  vera  Theodori  I  De  Bry  anno  Cl3  l3  XC/ 
Venales  reperiuntur  in  officina  Sigismundi  J^eiradendii  /  [Coloph-on :]  At 
Franckfort,  /  inprited  [sic]  by  Ikon  We  /  chel,  at  Theodore  de  Bry,  own  /  coast 
and  chardges.  /  MDXC  /  Folio. 

The  Latin  version  is  entitled  : 

Admiranda  narratio  /  Fida  tamen,  de  Commodis  et  /  Incolarvm  Ritibvs 
Virginias,  nvper  /  admodum  ab  Anglis,  qvi  i  Dn.  Richardo  /  Greinvile  Eqvestris 
Ordinis  Viro  e6  in/  Coloniam  Anno.  M.  D.  LXXXV.  dedvcti  sunt  / inventas, 
Svmtvs  faciente  Dn.  VValtero  /  Raleigh  Eqvestris  Ordinis  Viro  Fodinarvw  / 
stanni  prsefecto  ex  Avctoritate  /  Serenissimse  Reginse  Anglise.  /  Anglico  scripta 
Sermone  /  a  Thoma  Hariot,  eivsdem  Walter!  Domesti-/co,  in  eam  Coloniam 
misso  vt  Regionis  si-/tvm  diligenter  observaret  /  Nunc  avtem  primvm  Latio 
donata  a/C.  C.  A. /Cvm  Gratia  et  Privilegio  Caes.  Matis  specli/ad  Qvadri- 
ennivm  /  Francoforti,  &c. ,  as  above. 

De  Bry's  English  "  Hariot"  was  reprinted  in  1871  by  the  photo-lithographic 
process  (New  York,  folio). 

De  Bry  also  published  in  Latin  an  account  of  the  expedition  of  Gren- 
ville  as  furnished  him  by  Lane  and  Hariot  in  his  "  Perigrinationes  in  Ameri- 
cam,''  part  i.  (P'rankfort,  1590).  The  same  publication  contains  White's 
"  Portraits  to  the  Life  and  Manners  of  the  Inhabitants,"  which  was  republished 
in  New  York  in  1841. 

Four  letters  of  Ralph  Lane  sent  home  from  Virginia,  and  not  to  be  found  in 
Hakluyt,  have  been  reprinted  in  "  Archaeologia  Americana,"  vol.  iv.  (Worces- 
ter, i860),  and  edited  by  Rev.  Edward  E.  Hale,  who  also  contributes  a  very 
unappreciative  biography  of  Lane  to  the  same  volume.  Mr.  Stephen  B. 
Weeks  printed  in  the  North  Carolina  University  Magazine  (ix.,  225  ;  Chapel 
Hill,  N.  C,  i8go)  sketches  of  Ralph  Lane  and  John  White  based  on  the 
sketch  of  Lane  by  Mr.  Hale  and  on  the  original  reports  of  the  explorers. 

Some  original  material  may  also  be  found  in  "  A  Summarie  and  True  Dis- 
course of  Sir  Francis  Drake's  West  Indian  Voyage,"  London,  1589  ;  which 
is  also  in  Hakluyt,  1 598-1600.  The  subject  is  treated  very  briefly  in  Pur- 
chas'  "Pilgrimes,"  vol.  iv.,  and  in  his  "Pilgrimage,"  vol.  iii.  Strachey's 
'  History  of  Travaile  into  Virginia  Britannia"  gives  us  some  new  hints  as  to 
the  fate  of  the  colony  (London,  1849). 
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The  English  settlements  on  Roanoke  Island  have  been  treated  in  course  by 
the  historians  of  the  United  States  most  fully  and  best  by  Mr.  Bancroft  in 
his  history  (part  i.,  ch.  v.,  edition  of  1883);  by  Bryant  and  Gay  in  their 
"  History  of  the  United  States,  i.,  ch.  ^.,  and  by  Hon.  William  Wirt  Henry, 
in  the  "  Narrative  and  Critical  History  of  America"  (iii.,  ch.  iv.).  It  has  its 
proper  place  in  the  histories  of  North  Carolina.  Of  these,  the  work  of  Dr. 
Hawks  is  the  best.  He  devotes  the  whole  of  his  first  volume  to  the  colony, 
reprints  most  of  the  original  documents,  and  adds  a  sketch  of  Ralegh. 

The  sending  of  colonies  to  America  was  but  an  incident  in  the  life  of 
Ralegh,  and  these  events  receive  but  scant  attention  in  biographies  of  the 
distinguished  cavalier.  The  best  accounts  are  those  by  Oldys  (1733)  and 
Edward  Edwards  (1868). 

Mr.  Edward  C.  Bruce,  in  his  "  Loungings  in  the  Footprints  of  the 
Pioneers"  (Harper's  Magazine,  May,  1859,  and  May,  i860),  writes  of 
Roanoke  Island  as  it  then  was.  Mr.  Edward  Eggleston  photographed  and 
published  in  the  Century  Magazine  for  November,  1882,  and  May,  1883,  a 
part  of  the  Grenville  collection  of  the  original  drawings,  from  which  De 
Bry's  engravings  of  North  Carolina  Indians  were  made.  The  Grenville  col- 
lection is  larger  than  the  Sloane  collection,  which  has  been  supposed  hitherto 
to  represent  the  originals  of  De  Bry.  The  pieces  of  the  Grenville  collection 
are  also  immensely  superior  in  technical  quality,  and  Mr.  Eggleston  argues 
in  Tke  Nation  for  April  23,  i8gi',  that  the  Grenville  collection  contains  the 
original  drawings  used  by  De  Bry,  and  not  the  Sloane  collection  ;  that  they 
"  are  John  White's  originals,  which  were  used  with  some  changes  by  De  Bry, 
and  that  the  Sloane  pictures  are  not  original,  but  early  and  rather  clumsy 
copies." 

In  a  monograph  before  the  Essex  Institute  on  "  An  Account  of  the  Cut- 
ting through  of  Hatteras  Inlet,  North  Carolina,  September  7,  1846.  Also 
through  which  Inlet  did  the  English  Adventurers  of  1584  enter  the  Sounds  of 
North  Carolina"  (Salem,  1885),  Mr.  William  L;  Welch  tries  to  identify  the 
place  of  entrance  and  combats  Bancroft's  statement  that  they  entered  through 
Ocracoke  Inlet  and  landed  on  Wocokon  Island. 

The  first  printed  suggestion  that  the  Croatan  Indians  of  to-day  are  the  de- 
scendants of  White's  colony  of  1587,  which  has  come  to  the  notice  of  the  writer, 
was  in  an  article  published  by  Col.  Fred.  A.  Olds  of  Raleigh  in  the  Wilmington 
(N.  C.)  Messenger  ioi  ]nly  31,  i887;buttherealauthorof  the  theory  is  Mr.  Ham- 
ilton McMillan  of  Robeson  county,  N.  C,  who  has  lived  among  the  Croatans 
for  many  years,  and  knows  their  history  and  traditions.  He  advanced  this  idea 
in  1885,  while  a  member  of  the  General  Assembly  of  North  Carolina,  and  it 
was  through  his  influence  that  the  tribe  was  recognized  as  such.  He  has  since 
embodied  his  opinions  in  a  little  brochure  entitled:  "  Sir  Walter  Raleigh's 
Lost  Colony.  An  Historical  Sketch  of  the  Attempts  of  Sir  Walter  Raleigh 
to  Establish  a  Colony  in  Virginia,  with  the  Traditions  of  an  Indian  Tribe  in 
North  Carolina,  Indicating  the  Fate  of  the  Colony  of  Englishmen  Left  on 
Roanoke  Island  in  1587"  (Wilson,  N.  C,  1888).  Mr.  McMillan  advances 
internal  evidence  and  tradition  with  historical  evidence,  in  favor  of  the  Sur- 
vival. A  summary  of  the  present  paper  will  be  found  in  the  Magazine  of 
American  History  for  February,  1891. 
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cited,  443  ff. 

Barnave,  and  Mirabeau,  135-137  ; 
quoted,  136. 

Barnstaple,  burghers  of,  384. 

Barnwell,  C;;/. ,  commands  the  Croatans, 
464. 

Barrows,  his  "  Oregon,"  306  ;  quoted, 
308. 

Basanier,  cited,  443,  note. 

Bassenheim,  Anton  Waldpot  von,  204, 
note. 

Baum,  Daniel,  457,  note. 

Bayard,  and  the  fishery  question,  320. 

Beccaria,  cited,  279. 

Beddoe,  Dr.,  quoted,  58  ff. 

"  Begrilndung  des  Deutschen  Reiches," 
Sybel's,  99. 

Behr,  Peter,  accused  of  witchcraft,  228, 
note. 

Behring  Sea,  and  the  seal  fisheries,  324- 
326,  333  ;  Mills  on,  297,  note. 

Belgium,  historical  study  in,  20;  and 
Bismarck,  100. 

Bellemont,  Gov.,  quoted,  342. 

Bemis,  Prof.  E.  W.,  10. 

Benedetti,  and  Bismarck,  101,  102  ;  at 
Ems,  103. 

Benke,  quoted,  36. 

Bennigsen,  and  the  Luxemburg  matter, 
102. 

Bentham,  177. 

Benton,  Sen. ,  369 ;  and  the  Oregon 
question,  308. 
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Berlin,  treaty  of,  100. 

Bernheim,  Dr.  A.  C,  10. 

Berry.  Henry,  475  ;  grant  to,  464. 

Beyer,  Johan,  212,  note. 

Bibb,  and  Sullivan's  memorial,  430. 

Biedborgh,  Wilhelm  von,  191,  note, 
194,  note,  196,  note,  201. 

Biedermann,  on  the  Burschenschaft 
movement,  66,  note. 

Bill  of  Rights,  38;  in  the  United 
States,  355. 

Binsfeld,  191,  199,  242,  note ;  on  Flade, 
233-235  ;  and  Johann  Zandt,  240, 
note  ;  quoted,  234,  240. 

Bioren,  and  Duane,  418,  note. 

Birney,  Gen.  Wm.,  on  Miss  Tremain's 
monograph,  8. 

Bishop,  cited,  422,  note. 

Bishop,  Mr.  John  M.,  quoted,  467, 
note. 

Bismarck,  as  the  typical  German,  Wil- 
liam G.  Taylor  on,  7,  83-109 ;  his 
conservatism,  86-96;  and  the  Schles- 
wig-Holstein  question,  96-100  ;  and 
the  Bulgarian  affair,  100,  loi  ;  and 
France,  101-103 ;  founds  German 
unity  by  driving  out  Austria,  104-109 ; 
quoted,  88-92,94,  99,  100,  loi,  103, 
107-109. 

Bison,  Charles  Mair  on  the,  259. 

Bitburg  (see  Biedborgh). 

"  BUcks,"  the,  and  the  German  liberal 
movement,  71,  72,  79. 

Blackmar,  Dr.  F.  W.,  41,  42  ;  on  Fed- 
eral and  State  aid  to  higher  education, 
29-31. 

Blaine,  313,  note,  318,  note  ;  and  the 
seal  fisheries,  325,  326  ;  proposes 
amendment  to  the  Constitution,  361. 

Blair,  Rev.  John,  and  the  Croatans, 
471,  476. 

Blake,  George,  cited,  433,  note. 

Blok,  Prof.  P.  J.,  letter  to  Douglas 
Campbell,  185,  note. 

"  Bloody  Mary,"  184. 

Blount,  Wm.,  and  the  Yazoo  specula- 
tion, 414,  417. 

Blucher,  78. 

Blue  Laws,  Faucher  on,  259. 

Bodegem,  Bartel,  on  witchcraft,  235. 

Bodeghem,  235,  note. 

Boitzheim,  Hans  Philipp,  226,  note. 

Bonaparte,  272. 

"  Bonnul, "  464. 

Boone,  Dan,  467,  note. 

Boroughs,  Merev?ether  on,  381,  note. 

Boston  Chronicle,  423,  note. 

Boston  Massacre,  159. 

Boston  Port  Bill,  I55.  i59- 


Boston  Tea  Party,  161. 

Bourbon,  act,  399  ;  of  1785,  424  ;  coun- 
ty of,  398. 

Bourinot,  Dr.  J.  G.,  10,  15,  257,  277, 
note ;  on  Canada  and  the  United 
States,  5,  275-333 ;  his  Canadian 
studies  in  comparative  politics,  259. 

Bourne,  Edward  G. ,  10. 

Bowen,  Clarence  W.,  10,  14,  15  ; 
treasurer's  report,  13. 

Boyne,  battle  of  the,  24,  38. 

Brackett,  Dr.  J.  R.,  10. 

Bradford,  Gov.,  186. 

Brady,  Robert,  on  the  history  of  cities 
and  boroughs,  300,  381,  382,  386, 
387. 

Brahma,  Harris  on,  251. 

Braun,  Greth,  accused  of  witchcraft, 
200,  201. 

Braun,  Karl,  on  Follen,  66,  note,  67, 
note,  79. 

Braun,  Margarethe,  accused  of  witch- 
craft, 200. 

Brevoort's  "  Verrazano,"  cited,  442, 
note. 

"  Bridgwater,"  Jarman's,  389,  390. 

British  Columbia,  acquisition  of,  322, 

"  Broadhead's  Documents,"  337,  note. 

Broughton,  Lieut.,  and  the  Oregon 
country,  303,  304. 

Brouwer,  Christoph,  191,  ig8,  note, 
199,  note,  200,  note,  202,  note,  205, 
note,  228,  note,  230,  note,  241  ;  and 
Flade,  233,  note  ;  quoted,  193,  note, 
205,  206,  229,  242,  note. 

Brown,  Alexander,  cited,  468,  469, 
note. 

Brown,  George,  and  reciprocity,  318. 

Brown,  John,  raid  of,  464. 

Brown,  John  Mason,  402,  note. 

Brown  University,  395,  note. 

Brownists,  at  Emden,  184. 

Brownson,  Dr.  Orestes  A.,  quoted,  22. 

Bruce,  Edward,  quoted,  458. 

Bruce,  il/?-.  E.  C,  480. 

Bruele,  A.  v.,  235,  note. 

Bryant  and  Gay,  480. 

Bryce,  James,  cited,  40,  115,  116. 

Brymner,  Mr.  Douglas,  report  of,  260. 

Bryn  Mawr  College,  47. 

Buchanan,  Brest.,  and  the  Oregon 
question,  308  ;  quoted,  301,  note. 

Buchner,  Karl,  80,  note. 

Budget,  in  the  United  States,  Dr.  E. 
C.  Adams  on,  7  ;  the  Prussian,  108. 

Bulgaria,  and  Ferdinand  of  Coburg, 
100  fl. 

Bunker  Hill,  38,  161. 

Burgess,  Prof.  John  W.,  15,  20. 
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Burghs,  Royal,  of  Scotland,  convention 

of,  387. 

Burgoyne,  surrender  of,  24,  158. 

Burgundy,  Duke  of,  24. 

Burke,  Edmund,  24  ;  quoted,  23. 

Burnaby's  ' '  Travels  in  North  Ameri- 
ca," 166,  note. 

Burnett,  J.  D.,  succeeds  Duskin,  371. 

Burr,  Prof.  George  L.,  on  the  fate  of 
Dietrich  Flade,  7,  189-243. 

Burr,  trial  of,  374,  note. 

Burschenschaft  movement,  66,  note, 
67-70,  79. 

Busch,  quoted,  88. 

Butler,  Dr.,  N.  M.,  10,  287. 

Butler,  Hon.  Wm.  Allen,  quoted,  27, 
28. 

Cabell,  Mr.V^.  D.,io;  and  wife,  l, 
16. 

Cabot,  J.  Elliot,  75,  note  ;  quoted,  81, 
note. 

Cabot,  John,  75. 

"  Cabot,"  Lodge's,  cited,  431,  note. 

Cabot,  Sebastian,  voyage  of,  441. 

Caesar,  25,  271  ;  his  invasion  of  Britain, 
390. 

Cage,  475. 

Caius  College,  380. 

Calhoun,  John  C,  and  the  surplus, 
357  ;  quoted,  320,  note. 

Calleva,  389. 

Camden,  cited,  389. 

Campbell,  Archibald,  on  the  Royal 
William,  258. 

Campbell,  Douglas,  on  the  written 
ballot,  6,  165-186. 

Campbell,  G.  W.,  letter  of,  432,  note. 

Campbell's  Act  of  1845,  169. 

Canada  and  the  United  Slates :  an  his- 
torical retrospect,  by  John  George 
Bourinot,  273-333  ;  settlement,  275- 
278  ;  Canada  acquired  by  England, 
278  ;  Quebec  Act  of  1774,  279  ;  the 
period  from  1774  to  1880,  280  ff.  ; 
treaty  of  1783,  282  ;  the  division  of 
1792,  283  ff.  ;  period  from  1800  to 
1840,  285  ;  War  of  1812,  286-288, 
2gi  ;  the  fishery  question,  288-291  ; 
Canadian  rebellions,  292-297 ;  re- 
union of  the  two  Canadas,  296  ;  dis- 
pute as  to  boundary  between  Maine 
and  New  Brunswick,  297  ;  the  Web- 
ster-Ashburton  treaty,  299-302  ;  the 
Oregon  question,  302-309  ;  the  fish- 
ery question,  309-321  ;  treaty  of 
1854,  310-313  ;  raids  of  the  Fenians, 
313  ;  Canadian  confederation,  314  ; 
commission  of    1871,    316  fif.  ;    the 


fishery    question    under    Cleveland, 

318-321  ;    British  Columbia  acquired 

by  Canada,   322  ;  the  seal  fisheries, 

322-327  ;     industrial  and   territorial 

expansion  of  Canada,  327-333. 
"Canada,"    Dent's,   cited,   312,   note; 

Kingsford's,  cited,  257. 
Canadian  Hansard,  cited,  321,  note. 
Canadian  history,  5,  7. 
Canadian  Monthly,  cited,  308,  note. 
' '  Canadian    Studies    in     Comparative 

Politics,"  Bourinot's,  259,  277,  note. 
Carlsbad  Resolutions,  go. 
Carnes,    Thomas   P.,    and   the   Yazoo 

speculation,  417. 
Carolana  {see  Carolina). 
Carolina,  origin  of  the  name,  443,  note, 

447,  note. 
Caroline,  case  of  the,  294,  296,  297. 
Carpenter,  Dr.  Wm.  H.,  191,  note. 
Carrier,  Paul  de  Cazes  on,  259  ;   Pope 

and  Stephens  on,  260. 
Casgrain's  researches  in  America,  257, 

259. 
Cathedral  of  Quebec,  English,  258. 
Catholics,    Roman,    in    England,    168, 

169. 
Cavendish,  explorer,  448. 
Century  Magazine,  cited,  480. 
Cevallos,  and  Yrujo,  402,  note. 
Chamberlain,  Mr.  Joseph,  320. 
Channing,  Wm.  E.,  on  FoUen,  66,  81, 

note. 
Chapman,  475. 
Chappell,  cited,  414,  note,  416,  note, 

417,  note,  418,  note,  421,  note. 
Charity,  State  boards  of,  119. 
Charles    I.,   his   grant  to  Heath,  443, 

447,  note. 
Charles  II.,  174,  380,  381  ;  and  navi- 
gation laws,  153  ;  grant  of,  447. 
Charles  V.,  code  of,  197,  note. 
Charles  IX.,  443. 
Charles  XII.,  24. 
Charleston  City  Gazette,  417,  note. 
Charlton's     "James    Jackson,"    cited, 

413,  note. 
Chase,  Judge,  trial  of,  356,  431,  note. 
Chateauguay,  battle  of,  286. 
Chatham,  Lord,  quoted,  24. 
Chavis  (Cheves),  473. 
Cheney,  Prof.  E.  P.,  10. 
Cherokees,    430 ;    frauds    against  the, 

369,  397  ;   and  the  Yazoo  company, 

414. 
Chevin,  475. 

Chickasaws,  lands  occupied  by,  397. 
Childs,  Rev.  T.  S.,  10. 
Chinese  education,  252. 
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Choctaws,  lands  occupied  by,  397  ;  and 

the  Yazoo  affair,   398  ;  Phelon  sent 

to  the,  401. 
Christ,  22,  27,  454  ;  holy  coat  of,  202. 
"  Christian  German  youth,"  71. 
Christie,  280,  note,  286 ;  quoted,  279, 

note. 
Chronicon    Coloniense^     quoted,     230, 

note. 
Chrysler's  Farm,  battle  of,  285. 
Church,  and  State,  in  the  U.  S.,  Dr. 

Schaff  on,  26  ;  separation    of,    145  ; 

disestablishment  of  the  Irish  Church, 

117,  note. 
Cincinnati,  Society  of  the,  i6i. 
Circe,  205. 
Civilization,    European    and   Oriental, 

compared,  251, 
Civil-service,  growth  of  the,  114. 
Civitas,  meaning  of,  55. 
Claiborne's    Mississippi,      cited,     406, 

note,  407,  note,  414,  note. 
Clark,  A.  Howard,  3,  15. 
Clark,  Prof.  John  B.,  10. 
Clark,  Lewis  and,  302,  303,  304,  306. 
Clark,   his  "Proofs  of  the  ('orruption 

of  General   Wilkinson,"  cited,    402, 

note. 
Clark,  George  Rogers,  and  the  Yazoo 

lands,  405,  406. 
Clay,    Henry,  and    Lafayette,  22  ;  his 

alleged  bargain  with  Adams,  358. 
Clayton's   "Laws  of   Georgia,"    cited, 

421,  note,  432,  note. 
Cleveland,     Prest.,     and    the    fishery 

question,  318-321  ;  refuses  Congres- 
sional demands  for  papers,  371. 
Clinton,  Gov.,  Col.  Johnson  writes  to, 

347- 

Clotten,  on  Flade,  igo,  note. 

Coast  and  Geodetic  survey,  124,  note. 

Coblenz,  electorate  at,  193. 

CofSn,  Lieut. -Col.,  cited,  308,  note. 

Cohen,  Mendes,  10. 

Cohn,  Prof.  Adolphe,  6,  10. 

Cohn,  Albert,  190,  note. 

Colby's  "  Growth  of  Oligarchy  in  Eng- 
lish Towns,"  380,  note. 

Coligni  (Coligny),  23,  443. 

CoUins's  "  Kentucky,"  cited,  398,  note. 

"  Colonial  Records  of  North  Carolina," 
471,  note  ;  quoted,  464,  note. 

Colonies,  the  thirteen,  276,  278. 

Columbia  College,  8,  191,  note  ;  his- 
torical study  at,  20. 

Columbia  River,  discovery  of,  302,  303. 

Columbian  Centinel,  422,  note. 

Coman,  Miss  Katharine,  to. 

Commercial  Advertiser,  quoted,  300. 


Commission  of  1871,  316. 

Commissioners,  of  prisons,  119  ;  of 
railways,  etc.,   120. 

Commons,  Canadian  House  of,  311, 
note. 

Commonwealth,  the  English,  180. 

Compromise  of  1814,  435-437. 

Conatus  exegeticus,  Neller's,  222,  note. 

Conciliation,  State  boards  of,  122. 

Confederate  States,  and  England,  311  ; 
Croatans  and,  465. 

Confederation,  155,  156  ;  of  the  States, 
151,  153  ;  articles  of,  161,  353  ; 
Canadian,  314  ;  and  Bismarck,  99  ; 
the  German,  102,  103. 

"  Confederation,"  Gray's  quoted,  315, 
note. 

Conference  of  1871,  316. 

Confiscation  Act,  155. 

Confucius,  maxims  of,  252. 

"Congregationalism,"  Dexter' s,  184. 

Congress,  the  Stamp  Act,  156  ;  Conti- 
nental, 145,  158,  410  ;  of  1774,  158, 
161  ;  Fiftieth,  355  ;  Journals  of,  cited, 
397,  note  ;  grants  of,  for  education, 
29-31  ;  library  of,  124. 

Congressional  demands  upon  the  Ex- 
ecutive for  information,  Edward 
Campbell  Mason  on,  365-375  ;  his- 
torical instances,  367-371  ;  the  prin- 
ciple right,  371  ff.  ;  Congress  cannot 
enforce  its  demands,  372-374 ;  the 
independence  of  the  three  depart- 
ments prevents  Congress  from  en- 
forcing its  demands,  374  if. 

Connecticut,  the  ballot  in,  178,  179 ; 
witches  in,  181 ;  constitution  of,  187. 

Conrad,  222,  note. 

Constitution,    English,    155  ;   of   1787, 

155- 
Constitution    of     the    United    States, 

amendments    to.    Dr.    Herman   V. 

Ames  on,  351-363  ;  first  period,  355  ; 

second  period,  356-359  ;  third  period, 

359  ;  fourth  period,  360-363. 
Constitution,  case  of  the,  295,  note. 
"Constitutional  History,"  Stubb's,  264. 
Contracts,  inviolability  of,  434  ff. 
Convention,  of  1787,  151,  353  ;  of  1790, 

306 ;    of    1818,    289,    290,   309 ;  of 

1871,  308  ;  of   the  Royal  Burghs  of 

Scotland,  387. 
Cook,  enters  Nootka  Sound,  303. 
Cooley,  cited  by  Dr.  Schaff,  26. 
Cooper,  475,  476. 
Corbin,  Prof.  N.  D.,  10. 
Corcoran  Art  Gallery,  4. 
Cornbury,  Gov.,  and  negro  assemblies, 

344. 
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Cornell  University,  139,  143,  igo,  igi, 

263  ;  historical  study  at,  21. 
Comwallis,  surrender  of,  161. 
Corporations,  rise  of ,  120. 
Correspondence,    committees    of,    155, 

158. 
Corwin  amendments  of  1861,  359  ff. 
Cosmos  Club,  2,  4,  16. 
Cowan's  petition,  cited,  411,  note. 
Cox,  Mr.  Brinton,  395,  note. 
Cox,    Zachariah,    and   the   Tennessee 

company,    413   ff.  ;    and   the  second 

Yazoo  sale,  417,  note. 
Coxe's  "Carolana,"  cited,  447,  note. 
Cox's  "  Parliamentary  Elections,"  381, 

note. 
"Cradle  of  the  Confederacy,''   Hodg- 
son's, 416,  note. 
Cranch,    cited,    397,    note,    433,    note, 

434,  note. 
Cratepalius,  quoted,  230,  note. 
Cratz,  Hugo,  228,  note. 
Crawford,    Marbury    and,    cited,    420, 

note,  421,  note. 
Crawford,   Wm.   H.,  remonstrance  of, 

418. 
Creeks,  lands  occupied  by,  397. 
Crimean  war,  gg. 
Crittenden,  quoted,  307. 
Croatan  (Croatoan),  Ralegh's  colonists 

remove  to,  457,  461,  463  ;  Indians, 

Dr.  Weeks  on,  6,  463-480. 
Cromwell,  37  ;  army  of,  180,  181. 
Crowninshield,  and  Smilie,  430. 
Croydon,  history  of,  quoted,  388,  note. 
Cuppers,  Dr.  Conrad,  192,  note. 
Cuoq,  studies  the  Algonquin  language, 

25g- 
Curry,  Hon.  J.  L.  M.,  10  ;  quoted,  41. 
Cushing,  Caleb,  317  ;   on  Congressional 

demands  for  information,  369. 
Customs  Union  of  1818,  106. 
Cutler,  Dr.,  "Life,"  cited,  42g,  note, 

431,  note  ;  quoted,  427,  note,  428. 
"  Cyclopaedia    of    Political    Science," 

Lalor's,  412,  note. 
Czar    of    Russia,    and   the   Schleswig- 

Holstein  question,  g6  ;  and  Bismarck, 

loi. 

Dabney,  Prof.  R.   H.,  10;  on  history 

as  a  science,  6,  8,  263-272. 
Dahlman,  and  Bismarck,  88. 
Daish,  John  B.,  10. 
Dallas,  A.   J.,   and  the  second  Yazoo 

sale,   415  ;   and   the   compromise  of 

1814,  436. 
Dallas,  cited,  408,  note. 
Danes,  and  Bismarck,  97. 


Dane's  abridgment,  433,  note. 

Danish  war,  the  first,  105. 

Dare  (Darr,  Durr,  Dorr),  475,  476. 

Dare,  Ananias,  456. 

Dare,  Eleanor,  456. 

Dare,  Virginia,  birth  of,  441,  473. 

Darling,  C.  W.,  10  ;  on  State  historical 

societies,  8. 
Dartmouth     College     vs.    Woodward, 

cited,   434,   note. 
Dasamonguepeuk,  455,  462,  463,  468, 

470,  476. 
Davies's  "  Holland,"  183. 
Davis,  of  Kentucky,  362. 
Davis,  Mr.  B.  J.,  395,  note, 
Dawson,    g3,    g4,    g8,    106  ;    "  Prince 

Bismarck  and  Socialism,"  88  ;  quoted, 

8g. 
Dawson,  Hon.  N.  H.  R.,  30. 
Deane,  Llewellyn,  10. 
De  Bry,  478,  480. 
De  Callieres,  Suite  on,  25g. 
De  Cazes,  Paul,  on  Cartier,  259. 
Declaration  of  Independence,  38,  144, 

158,  161  ;  quoted,  167. 
Declaration  of  Rights,  158,  160. 
De  Costa,  Dr.  B.  F.,  cited,  442,  note. 
De  la  Marck,  and  Mirabeau,  132. 
Delaware,   criminal  law  in,    170 ;    the 

ballot  in,  179,  184,  185. 
Delrio,  on  Flade,  190,  note  ;  advocates 

witch  persecution,  202,  note  ;  witch- 
code  of,  239  ;  quoted,  233. 
Denmark,  and  the  Schleswig-Holstein 

question,  g6. 
Dent's  "  Canada,"  2g5,  note,  300,  note, 

312,  note. 
Derby,  quoted,  311. 
Derby  vs.  Blake,  cited,  433,  note. 
Der  Freihofen,  80,  note. 
De    Salaberry,    Col.,    at   Chateauguay, 

286. 
"  De  Statu  Reipublicse  et  Ecclesiae  in 

Frisia  Orientali,"  183. 
"  Des    Strommannes   Fruhlingsgruss," 

77- 

De  Tocqueville,  40,  170,  note. 

"  Deutsche  Studentenbilder,"  Braun's 
56,  note. 

Dewey,  Prof.  D.  R. ,  10. 

Dexter,  Samuel,  and  the  Yazoo  specu- 
lation, 422. 

Dexter's  "Congregationalism,"  184, 
note. 

Dhumbdechant,  Her,  228,  note. 

Diesterweg,  Dr.,  35  ;  quoted,  36. 

Diet,  the  German,  g2 ;  and  Bismarck 

g7,  gg. 

Dietrich,  77. 
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Dionne,  Dr.  N.  E.,  on  Cartier,  260. 
DDivorce,  in  England,  171. 
Domesday  Book,  cited,  380,  383,  390. 
Domgoole,  Miss  Will  Allen,  467,  note. 
Donaldson's   "Public   Domain,"  423, 

note. 
"  Doncaster,"  Tomlinson's,  389. 
Dongan,  Gov.,  order  of,  349  ;  quoted, 

341- 

Dough,  Walter,  459. 

Douglas,  C.  H.  J.,  10. 

Douglas  Channel,  and  the  Oregon  ques- 
tion, 308. 

Drachenfels,  77. 

Drake,  Sir  Francis,  37,  455,  479  ;  voy- 
age of,  303  ;  and  Ralegh's  colony, 
450  ff. 

Draper,  Hon.  A.  S.,  quoted,  41. 

Draper,  L.  C. ,  edits  Forman's  ' '  Jour- 
ney," 398,  note. 

Dronkmann,  Peter,  192,  note. 

Drummond's  repulse  at  Fort  Erie,  292. 

Duane,  Bioren  and,  418,  note. 

Duchies,  and  the  Schleswig-Holstein 
question,  97-100,  105. 

Dudley,  Gov.,  of  Massachusetts  Bay 
colony,  178. 

"  Duke's  Laws,"  341 ;  quoted,  337,  338. 

Dunbury  Baptist  Association,  29. 

Dunks,  John,  350. 

Dunlap,  cited,  337,  note,  338,  note, 
347,  note,  350,  note. 

Dunning,  Prof.  W.  A.,  6,  10,  14. 

Durand,  quoted,  174. 

Durrett,  Col.  R.  T.,  395,  note. 

Duskin,  G.  M.,  removal  of,  371. 

Dutch,  in  New  York,  175,  176  ;  and 
slavery,  341  ;  army,  180. 

"Dutch  Peg,"  182. 

' '  Dutch  Village  Communities  on  the 
Hudson,"  24. 

Dwight's  "Travels,"  395,  note,  422, 
note,  423,  note. 

Earle,  cited,  56 ;  quoted,  58. 

East  Friesland,  Penn  in,  182. 

East  Indians,  Harris  on,  251. 

Eaton,  Hon.  John,  10. 

Edda,  73. 

Ediger,  von,  226,  note. 

Education,  national,  117,  note  ;  bureau 

of,  124,  note. 
Edward  I.,  380  ;  boroughs  under,  385. 
Edward  III.,  and  boroughs,  385. 
Edwards,  Edward,  480. 
Eggleston,  Edward,  6,  10,  14,  60,  480. 
Egyptians,  Harris  on,  253. 
Ehrenspiegel,  71. 
Eisenach,  68. 


Elector,  the,  and  witchcraft,  217,  219, 

note,  221. 
Elgin,   Lord,  and   the  treaty  of   1854, 

310. 
Eliot,  Prest. ,  20. 

Elizabeth,  37,  258,  386  ;  and  the  Puri- 
tans, 180 ;  grants  patent  to  Ralegh, 

444  ff. 
Ellentz,  Lucas,  and  Flade,    214,  228, 

233,  239. 
EUery,  Edward,  10. 
Elliott,  and  the  Yazoo  affair,  427. 
Elsworth,  Joris,  lawsuit  of,  340. 
Elting,  Mr.  Irving,  quoted,  25. 
Elton,  Charles,  quoted,  58. 
Eltz,  Jacob  von,  at  Trier,  193. 
Eltz,  Johaun  von,  and  Flade,  219. 
Ely,  Dr.  R.  T.,  10. 
Emancipation,  Catholic,  117,  note. 
Embden,  222,  note. 
Emden,   Penn  at,  182,  184 ;    elections 

in,  183. 
Emerson,  Prof.,  quoted,  21. 
Emmius,  quoted,  184. 
England,  historical  study  in,  20  ;  and 

Bismarck,    99  ;    and    Spain,     133  ; 

religious    freedom     in,     168,     169  ; 

criminal  law  in,  170  ;  ballot  in,  185  ; 

conquers  New  Netherlands,  337,  341; 

boroughs    in,    384 ;    cedes   lands   in 

United  States,  396. 
English  Historical  Review,  380,  note. 
Enschringen,  Christopf,  222,  note. 
Ensinore,  death  of,  450. 
Epitome  Ann.    Trev.,  229,  note,  232, 

note. 
Erie,  Drummond's  repulse  at,  292. 
"Erinnerungen,"  of  Milnch,  66,  note, 

71,  note. 
"  Essay  on  English  Municipal  History," 

Thompson's,  386. 
Essex  Institute,  480. 
Ethnology,  bureau  of,  124,  note. 
Euren,  witches  at,  214. 
Europe,  historical  study  in,  20  ff. 
Eustis,  and  the  Yazoo  affair,  429. 
Eva  and  witchcraft,  196,  200. 
Everett,  Mr.,  301,  note. 
Exeter,  Freeman's  book  on,  390. 
Expenditures  of  foreign  governments  on 

behalf  of  history.  Dr.  J.  F.  Jameson 

on,  8,  9. 
Eyanoco,  469,  470. 
Eyzinger,  quoted,  231,  note. 

Factories,  inspectors  of,  119. 
Farr,  Col.,  and  O'Fallon,  401. 
Fath,  Christoph,  befriends  Flade,  251 
ff.  ;  on  witchcraft,  218,  226,  note. 
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Faucher,  on  the  Blue  Laws  of  New 
England,  259. 

Faust,  231  ;  Volksbtlcher,  232,  note. 

Federal  Union  of  1789,  286. 

Fenians,  raids  of  the,  313  ff.,  316. 

Fenton's  voyage,  455. 

Ferdinand  of  Coburg,  100. 

Ferdinando,  Simon,  treachery  of,  455. 

Few,  William,  and  the  second  Yazoo 
sale,  415,  note. 

Fiedler,  Nicolas,  202,  note,  226,  note, 
238,  note,  242,  note  ;  his  letter  to 
Zandt,  220. 

Field,  David  Dudley,  quoted,  304. 

"  Firma  Burgi"  381,  387. 

Fish,  Mr.,  and  growth  of  Canada,  318. 

Fish  commissions,  n8,  122,  124,  note. 

Fisher,  Alice,  sold  as  slave,  349. 

Fisher,  George  P.,  15,  20. 

Fisher,  Hermanse,  339. 

Fisheries  question,  288-291,  308,  309, 
315,  321  ;  seal  fisheries,  322-327  ; 
commission  of  1888,  319-321. 

Fitz-Stephen,  389. 

Flade,  Dietrich,  the  fate  of,  Professor 
George  L.  Burr  on,  7,  187-243  ;  his 
life  before  the  persecution,  189-195  ; 
witchcraft  and  witch-trials  at  Trier, 
195-207  ;  the  plot  against  Flade, 
207-215  ;  commission  appointed  to 
examine  the  evidence,  215  ;  report  of 
commission,  216-218  ;  attempted 
flight  of  Flade,  218-220  ;  his  appeal 
to  the  elector,  221  ;  his  case  laid 
before  the  theologians  of  Trier,  222- 
224  ;  arrest  of  Flade,  224  ;  the  exam- 
ination, 225  ;  the  trial  and  execution, 
226-230 ;  theories  concerning  his 
character  and  fate,  230-243. 

Flade,  Dr.  Franz,  195,  215. 

Flade,  Hupert,  sketch  of,  191. 

Flanders,  Countess  of,  loi. 

Flat  (Flade),  230,  note. 

Fleming,  Sandford,  quoted,  299. 

Fletcher  vs.  Peck,  397,  note,  432-435. 

Fling,  Dr.  F.  M.,  11;  on  Mirabeau's 
speech  of  May  20,  1790,  7,  129-139. 

Flint,  Col.  Weston,  11. 

Florida,  formed,  278. 

Folcmot,  of  Tacitus,  51,  54,  55.' 

FoUen,  Adolf,  71,  75,  77,  79. 

FoUen,  Karl,  and  the  German  liberal 
movement.  Professor  Kuno  Francke 
Of.  7,  63-81  ;  origin  of  the  move- 
ment, 65-67  ;  the  movement  at  Jena, 
67-70 ;  Karl  Follen  and  the  move- 
ment at  Giessen,  70-81. 
Follen,  Mrs.  Karl,  66,  72;  quoted,  81. 
Follen,  Paul,  71. 


Ford,  P.  L.,  3,  II. 
Ford,  Mrs.  Olivia  M.,  11. 
Forestry  bureaus,  State,  122. 
Forman's  "Journey,"  cited,  398,  note  ; 

"Journal,"  407,  note. 
Fox,  George  L.,  11. 
France,  and  Bismarck,   99,   102  ;    and 

Prussia,  103. 
Francis  I.,  letter  to,  442. 
Francis,  the,  450  fl. 
Francke,  Prof.  Kuno,  on  Karl  Follen 

and  the  German  liberal  movement, 

7,  63-81. 
Frankfort,   peace  of,    100 ;  Centennial 

address  by  John  Mason  Brown,  402, 

note ;  Congress  of  1863,  108  ;  Diet, 

90,  105-107  ;  National  Assembly   of 

1848,  88. 
Franklin,  Benjamin,  151,  283  ;  and  the 

treaty  of  1783,  280  ;  and  land  specu- 
lation, 396  ;  quoted,  281. 
Franklin  settlements,  401. 
Frankliners,    and     the    Yazoo    lands, 

406. 
Frechette,   Louis  H.,  on  Victor  Hugo, 

258. 
Frederick  I.,  94,  95. 
Frederick  III.,  95. 
Frederick  VII.,  of  Denmark,  96. 
Frederick  William  I.,  87. 
Frederick  William  III.,  87,  88,  90. 
Frederick  William   IV.,  88,  90,  91,  93, 

95, 105. 
Freeman,  E.  A.,  24,  56  ;  on  the  village 

community,  48,  49  ;  on  the  shire,  54  ; 

on  Exeter,  390  ;  quoted,  26. 
French  and  Indian  war,  147. 
French  law,  in  Upper  Canada,  5. 
"  Freyl  Stimmen  frischer  Jugend,"  75. 
Frisia,  language  of,  173  ;    elections  in, 

183,  184. 
Fumam,  337. 
"  Fiirst  Bismarck  unter  drei  Kaisern," 

93,  97,  99i  103  ;  quoted.  100,  loi. 

Gagem,  and  Bismarck,   88  ;    and  Aus- 
tria, 106. 

Gagnon,  on  the  Scandinavians  in 
America,  259. 

Gaillard,  Harcourt  vs.,  397,  note. 

Gallatin,  Albert,  and  the  Yazoo  affair, 
408,  415,  423,  431  ;  his  "  Writings' 
cited,  417,  note. 

Gano,  John  A.,  11. 

Garfield,  James  A.,  43. 

Garibaldi,  and  Germany,  loi. 

Garland's  "  Randolph,"  425,  note. 

Gastein,  treaty  of,  98,  99. 

Gay,  Bryant  and,  480. 
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Gayarre,  Mr.  Charles,  395,  note,  399, 
note,  402,  note,  403,  note,  407,  note. 

Gazette  of  the  United  States,  cited,  406, 
note,  407,  note. 

"Genesis  of  the  United  States," 
Brown's,  468,  469. 

Geneva  Conference  of  1872,  317,  note. 

Geological  Society  of  America,  i. 

Geological  surveys.  State,  121. 

George  II.,  grant  of,  464. 

George  III.,  proclamation  of,  278. 

Georgia,  and  land  speculations  (see 
Yazoo)  ;  the  ballot  in,  179  ;  and 
amendments  to  the  Constitution,  354, 
357  ;    paper    money,    407  ;    cession, 

423- 
"Georgia,"     Chappell's,     414,    note; 

Stevens's,  416,  note. 
Georgia  Gazette,  400,   note,   406,   note, 

407,  note,  409,  note,  413,  note,  421, 

note. 
Georgia  Mississippi  Company,  422,  436. 
"  Georgia  Speculation  Unveiled,"  422, 

note. 
Georgia  Union  Company,  415,  note. 
Germany,  historical  study  in,  20  ;  caste 

in,  86  ;  steadfastness  of  Germans,  95. 
Gesta  Pontificum,  230,  note. 
Ghent,  treaty  of,  291,  474. 
Giessen,  University  of,  and  the  liberal 

movement,  67,  70—79. 
"Gild  Merchant,"   Gross's,  380,  note, 

381,  note,  384,  note,  385,  note,  386, 

note. 
Giles,  Randolph  and,  431,  note. 
Gilman,  Prest.,  pleads  for  better  repre- 
sentations of  physical  geography,  8. 
Gilmer's  "  sketches,"  418,  note. 
Gilsius,  and  Flade,  228,  note. 
Gladstone,  quoted,  22,  23. 
Glascock,   and  the  Yazoo  speculation, 

421,  note. 
Glucksburg,  house  of,  96, 
Gneist,  383. 

Goddard's  "  Luther  Martin,"  433,  note. 
Goethe,  cited,  248. 
Coins  (O'Guin),  473. 
Goode,  Dr.  G.  Brown,  11,  14,  15. 
Goodell,  quoted,  53,  58. 
Gomez,  visits  Carolina,  442,  note. 
Gott,  Charles,  letter  of,  186. 
Gottfried  "  von  Lottaringen,"  77. 
"  Gotzendammerung, "  73. 
Gramme,  475. 
Granganimeo,    and    Ralegh's    settlers, 

446  ;  death  of,  450. 
Granger,  Gideon,  and  the  Yazoo  specu- 
lation,   422 ;    Randolph    and,    428, 

429. 


Grant,    Prest.,    his    message   of    1870, 

290,  note  ;  quoted,  315. 
Gray,    discovers   the  Columbia   River, 

302,  303,  304,  306. 
Gray's  "  Confederation,"  quoted,  315. 
Grayson,  and  Patrick  Henry,  410. 
"Great  Song,"  80. 
Greeks,  ballot  among  the,  177  ;  Harris 

on,  252. 
Green,   J.   R.,  his  "  Short  History   of 

the    English     People,"     167,    453  ; 

quoted,  277,  note. 
Greinuille  (Greenville),  478,  479. 
Grenville,   Sir  Richard,  478,  480  ;  and 

the     expedition    to    Virginia,    447  ; 

plants  colony  at  Roanoke,  448,  449, 

451.  454,  note,  455,  456  ;  voyage  of, 

462. 
Greth,  Braun,  235  ;    Falcken,  accused 

of  witchcraft,  200,  note. 
Griffin,  William  J. ,  459. 
Groningen,    elections     in,      183  ;    the 

University    and   the    Church,     185, 
note. 
Gross,   Dr.    Charles,   11  ;  his  plea  for 

reform  in  the  study  of  English  mu- 
nicipal history,  7,  379-392. 
Grotius,  235,  note. 
"Growth  of  Institutional  Ideas,''  149, 

152. 
"Growth    of    Oligarchy     in     English 

Towns,"  Colby's,  380,  note. 
Guicciardini,  quoted,  173. 
"  Guild,"  Thompson  on  the,  386. 
Gunn,  James,  and  the  Yazoo  specula- 
tion, 417,  418,  421,  note,  423,  note. 

Hakluyt,  444,  note,  449,  451,  454,  note, 

456,  note,  460,  475,  478,  479. 
Hale,  Edward  Everett,  479. 
Hall,  G.  Stanley,  21,  note. 
Hall,    295,    note,    313,    note;    quoted, 

289,  297. 
Hallam,  quoted,  174,  381. 
Hallet,  murder  of,  344. 
Halley,  John,  quoted,  407,  note. 
Hambacher  Fest,  106. 
Hamilton,    Alexander,    417 ;    and   the 

Yazoo  affair,  433  ;  quoted,  433,  note. 
Hamilton,  J.  C.,  423,  note. 
Hamlet,  388. 
Hampton,  Wade,  and  the  war  of  1812, 

286  ;  and  the  Yazoo  affair,  411,  417. 
Hancock,  John,  144, 
Hannay's  "War  of  1812,"  257. 
Hanover,   and  the  Schleswig-Holstein 

question,  96,  98. 
"Happy  Return,"  35o- 
Haraeus,  quoted,  230,  note. 
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Harcourt  vs.  Gaillard,  397,  note. 

Harden,  421,  note,  432,  note. 

Hardenberg,  and  Prussia,  87. 

Hardy,  380. 

Hariot,  Thomas,  448,  478,  479  ;  report 
of,  451-454- 

Haro,  Canal  de,  307-309. 

Harper,  cited,  422. 

Harper,  Robert  Goodloe,  and  the  Ya- 
zoo affair,  417,  433. 

Harper,  Prof.  Wm.  R.,  11. 

Harper's  Magazine,  45B,  480. 

Harris,  Hon.  Wm.  T.,  10,  II  ;  on 
philosophic  aspects  of  history,  8, 
245-254. 

Harrison,  Prest.  Benjamin,  quoted,  41. 

Hartford  convention,  151,  357. 

Harvard,  65  ;  Phi  Beta  Kappa  at,  40. 

Harvard  University,  337,  363,  379 ; 
historical  study  at,  20. 

Harvie,  475,  476. 

Haskins,  Dr.  Chas.  H.,  11  ;  on  the 
Yazoo  land  companies,  7,  395-437- 

Hatteras  Indians,  465,  note,  467. 

Hauber,  on  Flade,  190,  note. 

Haupt,  Prof.  Paul,  11. 

Hawks's  "  North  Carolina,"  cited,  444, 
note,  445  note,  452,  455,  note,  465, 
note,  471,  475,  note,  478,  480 ; 
quoted,  449,  note,  471. 

Haywood's  "Tennessee,"  407,  414, 
note. 

Hazard's  "  Historical  Collections,"  444, 
note,  478. 

Health,  State  boards  of,  118  ff. 

Heath,  Sir  Robert,  grant  to,  443,  447, 
note. 

Heathcote,  Col.,  quoted,  347. 

Heceta,  Don  Bruno,  voyage  of,  306. 

Hecker,  Father,  41  ;  quoted,  40. 

Heinrich,  Emperor,  77. 

Hell-Gate,  271. 

Henderson,  Sen.,  and  amendments  to 
the  Constitution,  362. 

Henderson,  John  C.,  22,  31,  note. 

Hennen,  Dr.,  on  witchcraft,  196,  note. 

Henry,  Patrick,  159  ;  papers  of,  395, 
note  ;  and  land  speculation,  396  ; 
Watkins's  letter  to,  399,  note,  417, 
note  ;  Wirt's  life  of,  412  ;  and  the 
Virginia  Yazoo  company,  409-413.. 

Henry,  Hon.  Wm.  Wirt,  II,  15,  395, 
note,  480  ;  reads  Jay's  inaugural  ad- 
dress, 5  ;  criticises  "Trent's  paper,  7  ; 
lends  Haskins  manuscript,  7  ;  elected 
President  of  the  Association,  9  ;  on 
the  Yazoo  affair,  413. 

Henry  of  Navarre,  23. 

Henry  VI.,  385. 


Henselius,  Jacobus,  193,  note. 

Hermann,  builds  Teutoburg,  77. 

Herrenchiemsee,  90. 

Hesekiel,  103,  105  ;  his  "  Life  of  Bis- 
marck," 88  ;  quoted,  gi,  92. 

Hesse-Cassel,  and  German  unity,  105. 

Heyden,  Hetzerather,  215,  note. 

Heymans,  Helias,  222,  note. 

Higginson,  Mr.  T.  W.,  quoted,  36. 

Hildreth,  412,  note,  432,  note,  436, 
note. 

Hillhouse,  Sen.,  his  plan  for  electing 
the  President,  358. 

Hillsborough,  Lord,  report  of,  278, 
note. 

Hindoo,  Harris  on  the,  252,  253. 

Hindoo-Kush,   Aryan  migration  from, 

59- 

Hinsdale's    "The     Old     Northwest, 
cited,  276,  note,  278,  note,  281,  note, 
291,  note. 

History,  of  the  Exchequer,  382,  note ; 
of  Florida,  443,  note  ;  Macaulay's 
England,  264 ;  Green's  England, 
277,  note  ;  Lecky's  Rationalism, 
264 ;  Adams's  United  States,  286, 
note,  287,  note,  292,  note,  320,  note, 
397,  note,  402,  note ;  Bancroft's 
United  States,  277,  note,  279,  note, 
280,  note  ;  Schouler's  United  States, 
309,  368,  note. 

History,  American,  the  demand  for  ed- 
ucation in,  Hon.  John  Jay's  inaugural 
address  on,  5,  ig-43  ;  American  his- 
torical study  compared  with  Euro- 
pean, 20-23  ;  breadth  of  American 
history,  24-26;  "Church  and  State 
in  the  United  States,"  26-29  !  gov- 
ernmental aid  to  education,  29-32  ; 
A.  D.  White's  plea  for  new  methods, 
32-34  ;  extension  of  new  methods  to 
secondary  schools,  34-39  ;  character 
and  effect  of  the  new  methods,  40-43. 

History,  English  municipal,  plea  for 
reform  in  the  study  of,  by  Dr. 
Charles  Gross,  377-392  ;  general  his- 
tories, 379-387  ;  Brady's  work  criti- 
cised, 380  ;  Madox's,  381  ;  Mere- 
wether  and  Stephens's,  382-387  ; 
local  histories  criticised,  387-392. 

History,  the  philosophic  aspects  of, 
Hon.  Wm.T.  Harrison,  245-254  ;  the 
scientific  and  the  philosophic  methods 
explained,  247—251  ;  human  individu- 
ality among  Orientals,  251  ;  among 
Chinese,  252 ;   among   the  Romans, 

253- 
History  as  a  science.  Prof.  R.  H.  Dab- 
ney  on,  6,  261-272. 
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Historical  Magazine,  cited,  412,  note, 
413,  note. 

Historical  material,  the  organization 
of,  W.  H.  Mace  on,  141-161  ;  the 
organizing  idea  developed,  143-149  ; 
nature  and  function  of  the  organizing 
idea,  149  ;  interpretation  and  inte- 
gration, 149-151  ;  co-ordination  and 
subordination,  151  ;  differentiation, 
152  ;  the  transition,  153  ;  the  period 
and  its  organization  as  a  whole,  154- 
157  ;  union  against  England  and 
growth  of  the  nation,  157-161. 

Historical  societies,  Canadian,  257  fit. ; 
Massachusetts,  53. 

Historical  studies  in  Canada,  brief 
notes  on  the  present  condition  of,  by 
George  Stewart,  255-260. 

Hoar,  Sen.,  11  ;  discusses  Dr.  Bouri- 
not's  paper,  5-7. 

Hodgson's  "  Cradle  of  the  Confeder- 
acy," 4.16,  note. 

Hofer,  78. 

Hofmann,  Karl  Heinrich,  and  "  Turn- 
er's Roundelay,"  76. 

Holcomb,  Prof.  Wm.  P.,  11. 
.  Holder,  John,  and  the  South  Carolina 
Yazoo  company,  398,  404. 

Holland,  historical  study  in,  20  ;  and 
Napoleon,  102  ;  in  the  seventeenth 
century,  173  ff. ;  the  Pilgrims  in,  176  ; 
and  the  Plymouth  colony,  181  ; 
Thomas  Hooker  in,  181. 

HoUingsworth  vs.  Virginia,  408,  note. 

Holmes,  Mr.,  quoted,  126. 

Holmes,  Oliver  Wendell,  Dr.  Stewart's 
paper  on,  258. 

Holstein  question,  the,  105. 

Holt,  Hon.  Henry  M.,  11. 

Holy  Roman  Empire,  87,  90. 

Holy  coat  of  Christ,  202. 

Homphsi,  233,  note. 

Homphseus  of  Cochem,  194. 

Homphseus,  Christoph,  194,  note. 

Homph^us,  Franz,  215,  note,  220. 

Homphseus,  Johann,  215,  note,  219. 

Homphasus,  Maria,  215,  note. 

Homphseus,  Peter,  194,  214. 

Homunculus,  Goethe's,  248. 

Hontheim,  192,  note,  194,  note,  197, 
note,  199,  note,  206,  note,  213,  note, 
216,  note,  230,  note,  235,  note,  242, 
note  ;  on  Flade,  190,  note  ;  quoted, 
193,  note,  196,  note  ;  Prodromus  of, 
202,  note. 

Hoogeboon,  Mees,  fined,  343. 

Hooker,  Thomas,  and  the  Constitution 
of  Connecticut,  181. 

Hoorn,  written  ballot  used  in,  183. 


Hopkins  &  Earle,  374,  note. 
Houston,  Mr.  Wm.,  on  the  Canadian 

Parliament,  5. 
Howard,  Prof.  George  E.,  11,  14  ;  on 

the  Dutch  origin  of  the  written  bal- 
lot, 6  ;  on  slavery,  7. 
Howe,  475. 

Howe,  Lord,  army  of,  24. 
Howe,    Mr.,    censures    Papinean   and 

Mackenzie,  293. 
Hudson's  Bay  Company,  303,  305. 
Huger,  Isaac,  and  the  South  Carolina 

Yazoo   Company,    399  ;    Wilkinson, 

to,  402,  note. 
Hugo,  Victor,  Frechette  on,  258. 
Huguenots,  Baird  on  their  emigration 

to   America,    166,    note  ;    in    South 

Carolina,  443  ;  their  coming  to  North 

Carolina,  472. 
Hultzbach,    Dr.    Heinrich,    224 ;    and 

Flade,  235. 
Humboldt,  William  von,  quoted,  23. 
Hungarian  rebellion,  96. 
Hunter,  Gov.,  of  New  York,  340. 
Huprecht,   Meyer,  and  Omsdorf,  215, 
'     note. 
Huxley,  quoted,  29. 

Importation  Act  of  1733,  153. 
Independence,  Declaration  of,  144, 158, 

161  ;  quoted,  167. 
Independent  Chronicle,  422,  note. 
Indians,    and   the   Yazoo   lands,   407  ; 

committee  on  affairs  of,  370  ;  slavery 

of,  in  New  York,  346  ff. 
Ingalls,     Sen.,    favors    amending    the 

Constitution,  354. 
IngersoU,  Jared,  and  the  second  Yazoo 

sale,  415. 
Inspectors,  of  factories,  etc.,  119,  127. 
Insurance  commissioners.  State,  120. 
Interstate    commerce    commission,    7, 

Ii8. 
Ipswich,  burghers  of,  384. 
Iieland,  town  history  in,  391. 
Ironsides,  Cromwell's,  181. 
Italy,  historical  study  in,  20  ;  and  Bis- 
marck,   loi  ;   the   ballot  in  the  free 

cities  of,  178. 

Jackson,  Sen.,  and  the  Georgia  cession, 

423. 
Jackson,  Prest.  A.,  and  the  spoils 
system,  114  ;  and  Canada,  298,  299, 
302  ;  the  vetoes  of,  357  ;  his  defeat 
in  1824,  357  ;  refuses  Congressional 
demand  for  official  papers,  368  ;  in 
1815,  474;  Sumner's  life  of,  421, 
note. 
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Jackson,  James,  Charlton's  life  of,  413, 
note  ;  leads  the  Anti-Yazoo  party, 
4ig,  420,  421,  note  ;  death  of,  430. 

Jackson,  John  G.,  defends  Yazoo  com- 
pany, 429,  431. 

Jacob  III.,  at  Trier,  193,  197. 

Jacobin  Club,  133. 

Jacobson,  Marcus,  350. 

Jacques,  Shakespeare's,  268. 

Jahn,  "  Turnvater,"  58. 

James,  Mr.  John,  395,  note. 

James  II.,  24,  380  ff. ;  instructions  of, 

341. 

Jameson,  Prof.  J.  F.,  Ii,  14, 117,  note, 
395,  note  ;  on  the  ballot,  6  ;  on  the 
expenditures  of  foreign  governments 
on  behalf  of  history,  8,  g  ;  on  Doug- 
las Campbell's  paper,  186  ;  quoted, 38. 

James  River,  first  settlement  on,  275. 

Jamestown,  planters  of,  148  ;  founding 
of,  275,  460,  467,  470. 

Jamison,  sold  as  a  slave,  349. 

Jarman's  "Bridgwater,"  389,  390. 

Jasper,  John,  182. 

Jay,  John,  14,  15  ;  and  the  treaty  of 
1783,  280  ;  Pellew's  life  of,  281,  note. 

Jay,  Hon.  John,  his  inaugural  address 
on  the  demand  for  education  in 
American  history,  5,  19—43. 

Jay  treaty,  the,  368,  423. 

Jeckell,  of  Reinsfeld,  and  witchcraft, 
204,  217,  note. 

Jefferson,  Thomas,  43,  144,  405,  note, 
406,  note  ;  on  education,  22,  note, 
31,  note  ;  his  charges  against  Patrick 
Henry,  412  ;  quoted,  29,  412,  413. 

Jena,  University  of,  and  the  liberal 
movement,  67-70,  79. 

Jenkins,  T.  A.,  11. 

Jericho w,  nobility  of,  91,  93. 

Jerseys,  Washington  retreats  through 
the,  158. 

Jesuits,  Hecker  on,  40  ;  principles  of, 
71  ;  Flade's  fate,  238,  239  ;  and  witch- 
craft, 202-207  ;  of  Trier,  202. 

Jevons's  "  Political  Economy,"  38. 

"  Jewels  of  the  Empire,"  77. 

Jews,  admitted  to  Parliament,  117, 
note  ;  in  England,  l68. 

Johann  VI.,  193,  200. 

Johann  VII.,  200,  201,  205,  note  ; 
character  of,  197,  198  ;  and  Flade's 
fate,  240  ;  and  witch-hunters,  241, 
243- 

"  Johann  the  Sickly,"  201. 

Johann  von  Merl,  202. 

Johann  von  Schonenburg,  200. 

Johann  von  Zandt,  211,  note;  quoted, 
212. 


Johannisberg,  8g. 

John,  and  Magna  Charta,  38. 

Johns  Hopkins  University,  8,  26  ;  his- 
torical study  at,  21  ;  studies,  24,  117, 
287,  note. 

Johnson,  Col.,  quoted,  347. 

Johnson,  Justice,  cited,  433,  note,  435. 

Johnson,  Prest.  A.,  trial  of,  367,  373, 
note. 

Johnson,  Prest.  Wm.  Preston,  395, 
note. 

Johnson,  Prof.  James  Bowen,  11. 

Johnson,  Reverdy,  agreement  of  1867, 
308. 

Johnston,  Alexander,  412,  note  ;  on  the 
Yazoo  frauds,  435,  note. 

Jones,  Col.  C.  C.,  395,  note. 

Judd,  William,  433,  note. 

Judson,  Prof.  H.  P.,  11. 

"  Jugements   et    Deliberations,"    etc., 

259- 
Juke  family,  criminals,  250. 

Kant,  quoted,  247,  251. 

Kanzlei,  191. 

Karl  the  Hammer,  77. 

Kelton,  Caft.  D.  H.,  11. 

Kemble,  56  ;  on  the  village  community, 
48. 

Kent,  Chancellor,  27. 

Kentucky,  and  Virginia  resolutions, 
151  ;  colonists  from,  398  ;  and  Gen. 
Wilkinson,  401  ;  O'Fallon  in,  405- 
407  ;  Marshall's  history  of,  407,  note. 

Kentucky  Gazette,  406,  note. 

Kepler's  laws,  265. 

"  Kesselstat, "  Karl  von,  227,  note. 

Kesten,  Hans,  226,  note,  227,  note. 

Kesten,  Johann  von,  his  letters  to 
Zandt,   220. 

Kewas,  Indian  gods,  453. 

Kewasawak,  453. 

Key,  Francis  S.,  and  the  Yazoo  com- 
promise of  1814,  436. 

Kierstead,  Jacobus,  petition  of,  347. 

Kilburgh,  Wilhelm,  226,  note. 

King,  Hon.  Horatio,  II. 

King,  John  A.,  11,  13,  14. 

King,  Rufus,  27. 

Kingsford's  "Canada,"  257. 

Kirsten,  Barbara,  residence  of,  217. 

Knox,  to  St.  Clair,  406,  note. 

Kohl,  Dr.  John  G.,  454,  note. 

Kbrner,  and  German  freedom,  78. 

Kotzebue,  assassinated  by  Karl  Sand, 

79- 
Krdmer-Haus ,  212,  note. 
Kraus,  Dr.,  igg,  note,  242,  note  ;  on 

Flade,  igo,  note,  ig2,  note. 
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Labor,  department  of,  113,  124,  note; 

State  bureaus  of,  122  ff.,  127. 
Labrador,  W.  A.  Ashe  on,  258. 
Laet,  52. 

Lafayette,  31  ;  quoted,  22. 
Laissez-faire,  116. 
Lalor's  "Cyclopaedia,"  cited,  412,  435, 

note. 
Lamb,  Mrs.  Martha  J.,  11,  14. 
Lameth,  A.  de,  134,  138  ;  quoted,  133. 
Lands,  western,  161  ;  and  the  Indians, 

357- 

Landskron,  Dr.  Quad  von,  200,  note. 

Landsmannschaften,  67. 

Landtag,  221. 

Lane,  Ralph,  443,  455,  456,  462,  478, 
479  ;  makes  settlement  in  Virginia, 
447-451  ;  introduces  tobacco  into 
England,  453,  note  ;  exploration  of, 
470  ;  quoted,  449. 

Lane,  Sir  Ralph,  448. 

La  Rochefoucault's  "Travels,"  395, 
note,  422,  note,  423,  note. 

La  Rochelle,  siege  of,  23. 

Lasie,  475. 

Laudonniere,  colony  of,  443. 

Law,  criminal,  reformed,  117,  note  ;  in- 
ternational, Scaife  on  the  develop- 
ment of,  as  to  newly  discovered 
territory,  304,  note  ;  Hall's  ' '  Inter- 
national Law,"  cited,  289,  297,  note  ; 
Irish  land  law,  117,  note. 

Law,  John,  and  the  Yazoo  compromise 
of  1814,  436. 

Lawson,  John,  457,  note,  473,  476 ; 
quoted,  471  ff. 

Lawson's  map,  462. 

Leaming  and  Spicer,  179,  note. 

Leary  (O'Leary),  473. 

Leary,  John  S. ,  466. 

Leary,  Lewis  Sheridan,  464. 

Lecky's  "England,"  166,  note;  his 
"Rationalism,"  264. 

Lederer,  John,  470  ff.,  476. 

Lee,  and  Patrick  Henry,  410. 

Legendre,  Napoleon,  papers  of,  258. 

Leicester,  history  of,  386. 

Leipzig,  battle  of,  68,  79. 

LeMay,  Pamphile,  259. 

LeMoine,  on  James  Murray,  259,  260. 

Lempertz,  and  Flade,  191,  note. 

Leo,   Heinrich,  on   Follen,   66,   note, 

69.  79-  ,       „ 

Leroy-Beaulien,  on  Bismarck,  88. 
Lewis     and     Clark,     expedition     of, 

302-306. 
Lexington,  battle  of,  156,  158. 
Leyden,  refugees  from,  180. 
■"  Liber  Custumarium,"  389,  note. 


"  Liberty's  Mayday,"  76. 

Lieber,  Dr.  Schaff  cites,  26. 

Liel,  A.  r.  J.,  196,  note. 

Lincoln,  A.,  43. 

Lincoln,   Levi,  and   the   Yazoo   aflair, 

408,  423. 
Linden,  198,  note,  202,  note,  216,  note, 

237,  note,  242,  note ;  on  the  perse- 
cution at  Trier,  236  ;  quoted,  241. 
"  LindmUUer,  vs.  The  People,"  27. 
Lingle,  Prof.  D.  J.,  395,  note. 
Lipsius,   and  Delrio,    233,   note ;  and 

witchcraft,  239. 
Litterm  Annuie,  202,  note,  207,  note. 
Little,  Brown  &  Co.,  23,  note. 
Livermore,    Mr.,    and    prohibition   of 

slavery,  359. 
"Loch  Hans,"  trial  of,  212. 
Locke,  John,  456. 
Lodge,  edits   Hamilton's   works,    417, 

note  ;  his  "  Cabot,"  cited,  431,  note. 
Lodi,  the  bridge  at,  272. 
Loftie's  "  London,"  390. 
Loos,  Binsfeld  confutes,  233,  note  ;  on 

witchcraft,    234,    235  ;   quoted,    235, 

note. 
London,  Loftie's  history  of,  390. 
"  Long  Finn,"  350, 
Longrais,  Toilon  de,  260. 
Loning,  attacks  von  Ibell,  79. 
Lords,  House  of,  168. 
Lothar,  Archbishop,  204,  note. 
Louis  XIV.,  33,  85. 
Louis  XVI.,  and  Mirabeau,  132. 
Louisbourg,    siege    of,     257  ;    French 

possession  of,  276. 
Louise,   Queen,  90. 
Louisiana,  purchase  of,  306  ;  Gayarre's 

history  of,  399,  note,  402,  note. 
Lovelace,  Gov.,  and  the  "  Long  Finn," 

350- 
Ludwig  II.,  of  Bavaria,  go. 
Lundy's  Lane,  battle  of,  286. 
Lusignan,  on  English  legislation,  258. 
Luther,  68,  69,  76  ;  quoted,  109. 
Luxemburg,  the  question  of,  102,  104. 
Low,  Prest.,  20. 
Lowe,  89,   102,    103  ;   quoted,  96,   97, 

99. 
Lowell,  James  Russell,  quoted,  165. 
Lowrie,  Allen,  execution  of,  473,  note. 
Lowrie,  Henry  Berry,  career  of,  473, 

note. 
Lowrie,    James,    grant   to,    464,    474, 

note. 
Lowrie,    William,    execution   of,    473, 

note. 
Lyon,  and  the  Yazoo  affair,  427  ;  and 

Randolph,  429. 
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Macaulay's    "England,"    quoted,   34, 

170,  174,  264. 
McAllister,    Matthew,  and   the  Yazoo 

speculation,  417. 
McCallum,  Joseph  B.,  474,  note. 
Macdonald,  Sir  John,  and  the  fishery 

question,  317. 
McDowell,   Gen.,  and  O'Fallon,  401  ; 

and  the  Yazoo  lands,  406. 
McEachin,  Hon.  D.  P.,  464,  note. 
McGillivray,  A.,  and  the  Yazoo  affair, 

399- 

McMaster,  cited,  412,  note. 

McMillan,  Mr.  H.,  467,  note,  470, 
note,  471,  472,  475,  note,  480;  and 
the  Croatans,  463,  465. 

McRae,  Mr.  Sherwin,  410  ff. 

Mace,  Prof.  W.  H.,  11  ;  on  the  organ- 
ization of  historical  material,  8,  141— 
161. 

Mace,  Samuel,  and  Ralegh,  458. 

Machicomuck,  453. 

Mackenzie,  Alexander,  exploration  of, 

303-305- 
MacKenzie,  conspiracy  of,  293  ff. 
Maclay's  "Journal,"  cited,  405,  note. 
Macleod,  case  of,  2g6  ff. 
Macon,  and  the  Yazoo  affair,  427. 
Madison,   31  ;    on  legislative  demands 

for    papers,    36B  ;     and    the    Yazoo 

affair,    408,    423,    425  ;     Randolph's 

hatred  of,  431  ff.  ;  quoted,  32. 
Madox,     Thomas,    387  ;     his    "  Firma 

Burgi,"  381  ;  quoted,  382,  389. 
Magazine  of  American  History,  480. 
Magellan,  442,  note. 
Magna  Charta,  38. 
Maine,    Sir  Henry,   57,  167  ;    quoted, 

21,  182. 
Maino,  473. 
Mainor,  473. 
Mair,  Charles,  on  the  American  bison, 

259- 
Major,  Mr.  R.  H.,  468. 
Malet,  97  ;  quoted,  gg,  108. 
Malouet,  and  Mirabeau,  132. 
Maltby  &  Co.,  301,  note. 
Malungeons  (Melungeons),  467. 
Manchester,   school,   doctrines  of,  93  ; 

history  of  the  town,  386. 
Manteo,  448,  470,  473  ;    and    Ralegh's 

colonists,  446,461,462;  baptized, 455. 
Manteuffel,  105  ;  quoted,  88. 
Marbury  and  Crawford's  Digest,   420, 

note,  421,  note. 
Marchand,  F.  G.,  papers  of,  258. 
Margaret  of  Lenningen,  201,  note. 
Margarethe,   of   Euren,   trial  of,  214 ; 

testimony  of,  216. 


Maria,  the  old  Meieress,  211,  2I2. 
Marmette,  Joseph,  259. 
"  Married  Woman's  Act,"  171. 
Marsh,   Mr.,  proposes   to   amend   the 

Constitution,  360. 
Marshall,  Chief -Justice,  his  decision  in 
the  Yazoo  affair,  432,  433,  435  ;  in 
the  Dartmouth  College  case,  434, 
note ;  quoted,  363. 
Marshall's  "Kentucky,''  cited,  407, 
note. 

Martin,  Luther,  Goddard's  life  of,  433, 
note  ;  and  the  Yazoo  affair,  433. 

Martin's  "  North  Carolina,"  457,  note. 

Marx's  Trier,  igo,  note,  ig4,  note,  195, 
note,  196. 

Masen,  200,  205,  note,  206,  note,  228, 
229,  note  ;  quoted,  232. 

Mason,  cited,  436,  note. 

Mason,  Edward  Campbell,  II  ;  on 
Congressional  demands  upon  the  Ex- 
ecutive for  information,  7,  367-375. 

Mason,  Prof.  O.  T.,  8,  11. 

Mason  and  Slidell,  seizure  of,  312. 

Massachusetts,  185  ;  and  the  census, 
122  ;  labor  bureaus  of,  123  ;  perse- 
cutions in,  145  ;  circular  letter  of, 
158,  161  ;  her  contribution  to  Ameri- 
can character,  181  ;  settlement  of, 
275  ;  historical  collection,  413,  note. 

Massachusetts  Bay  Colony,  the  ballot 
in,  178  ;  founded,  181. 

Massachusetts  Historical  Society,  53. 

Massacre,  Boston,  159. 

Mattamuskeet  Indians,  464. 

Matthews,  Gov. ,  and  the  second  Yazoo 
sale,  415,  416,  note  ;  and  the  Yazoo 
bill,  418. 

Matthias,  of  Weisskirch,  204,  note, 
210,  217,  note,  218,  note. 

Maurer,  G.  L.  von,  56-58. 

Maury,  Abbe,  quoted,  133. 

May,  Samuel,  on  Follen,  66. 

Mayflower,  28,  143,  171. 

Mayo,  Dr.  A.  D.,  11. 

"  Mayor  of  Casterbridge, "  Hardy's, 
380. 

Max,  Emperor,  78. 

"  Maxim,"  FoUen's,  72. 

Mechtel,  Johann,  240,  note,  206  ; 
quoted,  202. 

Mediolanum,  389. 

Meekins,  Mr.  Chauncy,  459. 

Meiers,  defined,  210,  note. 

"  Meine  Jugendzeit,"  of  Leo,  66,  note. 

Mejan,  publishes  Mirabeau's  speeches, 
138. 

Mellish's  "  Travels,"  cited,  421,  note. 

Menapii,  25. 
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Mencius,  maxims  of,  252. 

Mensdorff's  circular,  97. 

Merewether  and  Stephens's  "  Bor- 
oughs and  Municipal  Corporations," 
381-386,  387  ;  quoted,  386. 

Merl,  Johann  von,  202. 

Merll,  Gabriel,  212,  note. 

Metropolis ,  Brouwer's,  230,  note. 

Metternich,  compared  with  Bismarck, 
89  ;  and  Austrian  hegemony,  104, 105. 

"  Meundorff  vs.  Duryea,"  28. 

Meyers,  238,  note. 

Michigan,  and  the  census,  122  ;  his- 
tforical  study  at  the  University  of,  21. 

Middle  Ages,  390  ;  British  boroughs  in, 

383  ff. 

"  Middle  Tennessee,"  Putnam's,  cited, 
414,  note. 

Militia,  State  appropriations  for,  124. 

Milledge,  Gov.,  and  the  Georgia  ces- 
sion, 423. 

Miller's  "  Georgia"  cited,  432,  note. 

Mills,  Hon.  David,  on  the  Behring  Sea 
question,  297,  note. 

Milton,  37  ;  and  Roger  Williams,  181. 

Minnesingers,  6g,  90. 

Mir,  Russian,  58. 

Mirabeau's  speech  of  May  20,  1790, 
Dr.  Fred.  Morrow  Fling  on,  7,  129— 
139 ,  Mirabeau  joins  the  royal  party, 
132;  his  speech  of  May  15,  133; 
abstract  of  the  speech  of  May  20, 
134 ;  Barnave  fathoms  and  refutes 
it,  135  ff.  ;  Mirabeau  changes  his 
base,  137-139. 

Miro,  Gen. ,  and  Wilkinson,  402-404. 

Mississippi,  navigation  of  the,  398  ; 
Claiborne's,  cited,  406,  note,  407, 
414,  note  ;  University  of,  395,  note. 

Mitchell,  reviews  Grant's  message  of 
1870,  290,  note. 

"  Moderates,"  and  the  German  liberal 
movement,  72, 

Mommsen,  271. 

Moniteur,  Mirabeau's  speech  in,  138. 

Monroe,  Randolph  and,  432  ;  and  the 
Yazoo  compromise  of  1814,  436  ; 
quoted,  292,  note. 

Montesquieu,  279. 

Montgomery,  death  of,  280. 

Morden's  map,  462. 

Morgan,  Edwin  Vernon,  11;  on  slavery 
in  New  York  ;  the  status  of  the  slave 
under  the  English  colonial  govern- 
ment, 6,  337-350. 

Morris,  Rev.  Charles  N.,  11. 

Morris,  Gouvemeur,  Roosevelt's  life  of, 
166,  note  ;  Jefferson's  letter  to,  413, 
note. 


Morris,  Robert,  and  the  Yazoo  affair, 
396,  411,  417- 

Morrison,  Col.,  defeats  Gen.  Wilkinson, 
287. 

Morse,  cited,  422,  note,  433,  note. 

Morton,  Perez,  and  the  Yazoo  specula- 
tion, 422. 

Motley,  quoted,  173. 

Moulton,  Richard  G.,  at  Washington, 
2. 

Moultrie,  Alexander,  and  the  Yazoo 
affair,  399,  404,  note,  409  ;  and  Genl. 
Wilkinson,  402,  note. 

Moultrie  vs.  Georgia,  400,  note,  408. 

MuUer,  Dr.  Max,  quoted,  39,  41. 

Miiller,  M.  F.  J.,  195,  note,  213,  note, 
220,  note,  235,  note,  242,  note  ;  on 
Flade,  190,  note,  192,  note. 

Munch,  81,  note  ;  on  Follen,  66,  note  ; 
quoted,  71,  72,  79,  note,  80,  note. 

Munsell,  337,  note. 

Murphy,  Henry  C,  442,  note. 

Murray,  James,  Le  Moine  on,  259. 

Museum,  British,  389,  392. 

Musiel,  Claudius,  207,  note,  226,  note. 

Mussey,  Genl.  R.  D.,  11. 

Muter,  land  grant  to,  401,  note. 

Napoleon,  106,  173,  272  ;  and  German 

liberation,  66,  78  ;  and  Prussia,  87  ; 

and  Luxemburg,  102  ;  and  historical 

laws,  271. 
' '  Narrative    and    Critical    History   of 

America,"  Winsor's,  283,  note,  412, 

442,  note,  443,  note. 
"  Narrower  Union,"  105. 
Naseby,  battle  of,  23. 
Nation,  the,  480. 

National  Constituent  Assembly,  106. 
National  Intelligencer,  432. 
National  Museum,  4,  8,  19,  124,  note. 
Naval  Exhibition  of  1891,  257. 
Naval  Observatory,  124,  note. 
Navigation    laws    under   Charles    II., 

153. 
Nean,  Rev.  Elias,  establishes  school  for 

slaves,  342. 
Neller,  206,  note  ;  on  Flade,  190,  note, 

222,  note. 
Nelson,  Capt.  Francis,  467. 
Netherlands,    180  ;   de   Peyster's,    25  ; 

revolt  of  the,   174  ;   institutions  of, 

175  ;  and  America,  179,  182,  183. 
Neuschwanstein,  90. 
Neuss,  annals  of,  211,  note. 
Neuwmetzler,  Michaell,  228,  note. 
New  Albion,  Drake  and,  303. 
New  England,  settlements,  5,  38,  180  ; 

the  ballot  in,  178,  185,  186. 
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New   England    Mississippi    Company, 

431.  435- 

New  Jersey  vs.  Wilson,  434,  note. 

New  Netherlands,  and  American  insti- 
tutions, 175  ;  Republic  of,  180  ;  Eng- 
lish conquest  of,  337,  341. 

New  Orleans  Times-Democrat,  401, 
note,   402,  note. 

Newport,  Capt.,  colony  under,  469; 
arrival  of,  470. 

"  New  Year's  Song  of  Free  Christians," 
72. 

New  York,  181  ;  criminal  laws  of,  i6g  ; 
codeof  1848, 170 ;  "Married  Woman's 
Act,"  171  ;  under  the  Dutch,  175  ; 
the  ballot  in,  179;  and  amendments 
to  the  Constitution,  354 ;  colonial 
documents,  341,  342,  346,  347,  349  ; 
colonial  manuscripts,  339,  340,  341, 
343  ;  collections  of  Historical  Society, 
349,  note. 

New  York  Gazette,  350,  note. 

Niagara,  Reservation,  122  ;  burning 
of,  287. 

Nittell,  Barbell  von,  204,  note. 

Nolan,  O'Fallon's  clerk,  406. 

Non-exportation  societies,  158. 

Non-importation  societies,  150,  155, 
158. 

Nootka  Sound,  discovery  of,  306. 

Nordhofl's  "  Politics,"  38. 

Norman  Conquest,  54,  383,  390. 

Norment,  Mrs.  Mary  C,  474,  note. 

North  American  Review,  quoted,  306. 

North  Carolina,  the  ballot  in,  179; 
original  extent  of,  447,  note  ;  Uni- 
versity of,  459. 

Northmen,  and  Vinland,  259. 

Northwest  Company,  303. 

"  Northwest,"  Hinsdale's,  276,  note, 
278,  note,  281,  note,  291,  note. 

Norton,  George,  and  slavery,  340  £f. 

Norwich,  history  of,  386. 

Nullification,  South  Carolina  and,  151, 
357- 

Observatory,  naval,  124,  note. 

Observer,  27,  note. 

O'Fallon,   Dr.   James,   408 ;   and  the 

South  Carolina  Yazoo  company,  400  ; 

and  Spanish  intrigues,  401-405  ;   in 

Kentucky,  405  ff. ;  quoted,  405. 
Ogilby's  map,  462. 
"Old   and    New    Hull,"   Wildridge's, 

390. 
Oldham,  E.  A.,  11. 
Olds,  Col.  Fred  A.,  480. 
Oldys,  480  ;  his  "  Raleigh  ''  cited,  456, 

note. 


Olmtitz,  96  ;  conference  of,  105. 

Olympus,  the  gods  of,  252. 

Omsdorf,  Peter,  207,  note  ;  and  Flade, 
215-217,  218,  note  ;  and  witchcraft, 
iq6,  note. 

O'Neil,  and  the  Fenians,  313. 

"  On  to  Canada,"  287. 

Opechancanough,  468. 

Ordinance  of  1684,  344  ;  of  1787,  29, 
30,  282. 

Oregon,  controversy,  299-302  ;  explor- 
ation of,  302  ;  Barrows'  "  Oregon," 
306,  308. 

Orientalism,  principle  of,  251. 

Oris,  Chevalier  de,  Jefferson  to,  31. 

Osgood,  Dr.  Herbert  L.,  11  ;  on  po- 
litical ideas  of  the  Puritans,  8. 

Oswald,  and  Franklin,  281  ;  concessions 
of,  288. 

Otis,  James,  154. 

Otis,  H.  G.,  and  the  Yazoo  speculation, 
422. 

Otto,  Emperor,  77. 

Oxford,  174. 

Pakenham,  Prest.  Buchanan's  despatch 
to.  301,  note. 

Pakenham,  Sir  James,  quoted,  308. 

Palfrey,  cited,  181. 

Palgrave,  391,  note. 

Palmerston,  Lord,  mistake  of,  298  ;  and 
the  Mason-Slidell  affair,  312. 

Papineau's  rebellion,  293. 

Paris,  treaty  of,  in  1763,  276,  278. 

Parliament,  of  Frederick  William  IV., 
88  ;  legislation  of,  117,  note,  180. 

"  Parliamentary  Elections,"  Coxe's, 
381,  note. 

Parre,  Catherine,  448. 

Parre,  Maude,  448. 

Patent  of  1847,  91. 

Patterson,  Rev.  George,  on  early  Por- 
tuguese explorations,  259. 

Pattison,  Salem  G.,  11. 

Paulists,  40. 

Paulus  auf  Grimburg,  228,  note. 

Peabody,  y«(^«  Charles  A. ,  11,  14. 

Peabody  fund,  41. 

Peck,  Fletcher  vs.,  397,  note. 

Peel,  Robert,  and  the  corn  laws,  94. 

Pellew,  George,  his  life  of  John  Jay, 
281,  note. 

Pellew,  Henry  E.,  11. 

Pemisapan,  and  Ralegh's  settlers,  450. 

Pendleton,  Nathaniel,  and  the  Yazoo 
affair,  417. 

Penn,  William,  and  Dutch  ideas,  182  ; 
at  Emden,  184 ;  his  "  Frame  of  Gov- 
ernment," 179. 
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Pennsylvania,  reforms  her  criminal 
laws,  170,  171  ;  the  ballot  in,  179, 
184,  185  ;  her  contribution  to  Ameri- 
can institutions,  182. 

Pepys,  quoted,  182. 

Perez,  Juan,  voyage  of,  306. 

Pergener,  Maximin,  214,  226,  note. 

Persian  dualism,  253. 

Peschel's  "  Geschichte,''  cited,  442, 
note,  453,  note. 

Peter  the  Great,  24. 

Petition  of  Right,  38. 

Peyster,  Gen.  de,  25,  note. 

Phelon,  Edmund,  sent  to  the  Yazoo 
country,  401. 

Phi  Beta  Kappa  Society,  Bishop  Pot- 
ter's address  before  the,  40. 

Philadelphia  Age,  cited,  412,  note. 

Philadelphia  Aurora,  418,  note,  423, 
note,  432. 

Philip  II.,  of  Spain,  23,  180. 

Philip  III.,  468. 

Philips,  Her,  227,  note. 

Phillip's  case.  Prof.  Trent  on,  7. 

Pickering,  Timothy,  423,  note  ;  quoted, 

396- 
Pierce,  E.  L.,  8l,  note. 
Pierson,  Mrs.  Emeline  G.,  11. 
Pilgrims,    184 ;    landing   of,     143  ;    in 

Holland,  176  ;  and  Puritans,  185, 186. 
"  Pilgrimes,"  Purchas's,  cited,  458,  note. 
"  Pine  Barren  Speculation,"  414. 
Pitt,  and  Quebec,  277,  note,  283  £f. 
Plantations,  council  for,  341. 
Plattsburg,  victory  of  United  States  at, 

292. 
Pliny,  quoted,  178,  note. 
Plymouth  colony,  181. 
"  Political  Economy,"  Jevons's,  38. 
Political  Science  Quarterly,  quoted,  126. 
"  Politics,"  Nordhoff's,  38. 
Polk,  Prest.,  and  the  Oregon  question. 
Polygamy,  prohibited,  28. 
Pompey,  271. 

Pond's  map  of  the  Northwest,  260. 
Pont-a-Mousson,  University  of,  219. 
Ponzinibius,  and  witchcraft,  234. 
Poole,  Wm.  F.,  15. 
Poore's  "Charters  and  Constitutions," 

179,  note,  444,  note,  478. 
Poor-laws,  117,  note. 
Pope,  Joseph,  on  Cartier,  260. 
Pope's  "Tour,"  cited,  407  note. 
Popogusso,  453. 
Portuguese  explorations,  259. 
Potter,  Eliphalet,  quoted,  21. 
Potter,  Bishop  H.  C,  quoted,  40. 
Powhatan  massacres  Virginia  colonists, 

469,  470. 


Prague,  peace  of,  102. 

Presbyterian  clergymen    in    England, 

180. 
President  of  the  United  States,  duties 

of,  i58,  171  ;  mode  of  electing,  357. 
Press,   freedom   of,   in  England,  168  ; 

in  Pennsylvania,  i6g. 
Preston,  history  of,  386. 
Priest's  "  Travels,"  395,  note. 
"  Prison,    discipline,"    170,    note  ;  re- 
forms, 119,  169  ff. 
Procedure,  New  York  code  of,  170. 
Prodromus,  Hontheim's,  230,  note. 
Prussia,  in  the  eighteenth  century,  87  ; 

growth  of   constitutionalism  in,  90  ; 

and  the  Schleswig-Holstein  question, 

96,  97  ;  and  Russia,  99  ;  and  German 

unity,  104-109. 
Prutz,  cited,  231,  note. 
Purchas's  "  Pilgrimes,"  458,  note,  470, 

note. 
Puritans,  147,  175  ;  Z)r.  Osgood  on,  8  ; 

first   enactment  of,   28  ;  land  tenure 

of,  52  ;  and  church  government,  150  ; 

persecutions   of,    145,     180  fl.  ;    and 

Pilgrims,  185  ff. 
Putnam,  and  the  fishery  question,  320. 
Putnam's   "  Middle   Tennessee,"   414, 

note. 
Putnam's  Sons,  G.  P.,  22. 

Quad's  Fasciculus  Geographicus,  198, 
note. 

Quakers,  in  Massachusetts,  145,  147 ; 
persecution  of,  181  ;  of  Holland,  182. 

Quarterly  Review,  cited,  301,  note, 
306. 

Quebec,  Literary  and  Historical  So- 
ciety of,  257,  258  ;  English  cathedral 
of,  258  ;  first  settlement  of,  275  ; 
divided  into  two  provinces,  283  ;  act 
of  1774,  279,  280,  283. 

Queen,  the  English,  duties  of,  168. 

Queenston  Heights,  battle  of,  286. 

Quincy's  speech  of  January  4,  1808, 
433,  note. 

"  Races  of  Britain,"  58. 

Railroad  commissions,  State,  126,  127. 

Ralegh   (Raleigh),    37,  448,  456,   458, 

469,    478,  479,   480 ;  Weeks  on   the 

survival   of  his  colony,  6,  439-480  ; 

patent  to,  444  ;  expedition  of,  444  ; 

charter  of,  447  ;  and  the  introduction 

of  tobacco  into  England,  453,  note. 
Ramsey's    "  Tennessee,"    cited,    414, 

note,' 
Rand,   Dr.    Benjamin,    11  ;    on   New 

England  settlements  in  Acadia,  5. 
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Randolph,  Gov.,  Ross  to,  411,  note. 

Randolph,  John,  423,  note  ;  resolutions 
of,  425-427  ;  his  hatred  of  Madison, 
431  ff.  ;  Henry  Adams  on,  418, 
note,  426,  note  ;  and"  Yazoo,"  433  ; 
quoted,  426,  428-430,  435. 

Randolph,  Thomas  M.,  and  the  Yazoo 
affair,  427. 

Rauke,  cited,  266. 

Rankin,  J.  E..  II. 

Rawle,  on  the  Constitution,  373. 

Read,  Mr.,  350. 

Rebellion,  the  late,  354. 

Reciprocity,  332,  note  ;  treaty  of  1854, 
310,  313,  314,  316. 

"  Records  and  Record-Searching," 
Rye's,  389. 

Reformation,  37,  78 ;  anniversary  of 
the,  68  ;  in  Trier,  193. 

Reforms,  English,  117,  note  ;  prison, 
119;  in  criminal  laws,  169,  170. 

Reichstag,  Bismarck  in  the,  100. 

Reinfeld,  103. 

Relationis  Historica:  Continuatio,  231, 
note. 

Remy,  Nicholas,  in  Lorraine,  195. 

Reuss,  Dr.,  ig6,  note. 

Revels,  Hon..  Hiram  R.,  466. 

Revolution,  the  American,  145,  147, 
148,  153,  156,  157,  161,  338,  396; 
the  March,  92. 

"  Reynolds  vs.  The  United  States,"  28. 

Rhine,  Father,  77. 

Rhode  Island,  185  ;  and  the  census, 
122  ;  the  ballot  in,  178  ;  constitution 
of,  362. 

Ribaut,  Jean,  commands  French 
Huguenots,  443. 

Riess's  "  Wahlrecht,"  381,  note. 

Rights,  Bill  of,  in  the  U.  S.,  355  ; 
Declaration  of,  158,  160. 

Riley,  edits  "  Liber  Custumarum," 
389,  note. 

Rives,  Mr.,  and  Webster,  300. 

Roane,  Spencer,  MS.,  cited,  410,  note. 

Roanoke,  the  lost  colony  of,  its  fate 
and  survival,  Dr.  Stephen  B.  Weeks 
on,  6,  439-480  ;  early  discoveries, 
441-444  ;  patent  to  Ralegh  and  the 
first  voyage  of  the  English,  444-447  ; 
Lane  makes  a  settlement,  447-451  ; 
Hariot's  report,  45 1-454  ;  tli^  colony 
under  White,  454-460  ;  fate  of  the 
colony  of  1587,  460-480 ;  historical 
evidences,  460-472 ;  internal  evi- 
dences— traditions,  473  ;  character 
and  disposition,  473  ;  language  and 
family  names,  474-476  ;  sources  of 
information,  478-480. 


Rochester  Democrat,  quoted,  295,  note, 

Rodney,  and  the  Yazoo  affair,  427. 

Rogers,  Thorold,  quoted,  174. 

Roland,  77. 

Rolls  series,  the,  392. 

"  Roman  dance,"  389. 

Roman  Republic,  177  ;    civilization  of 

176. 
Rome,  and  human  freedom,  253,  254. 
Romilly,  Sir  Samuel,  quoted,  169. 
Roosevelt's  "  Gouverneur  Morris,"  166, 

note. 
Rosario  Channel,  308. 
Rose,  &VJohn,  and  reciprocity,  315. 
Ross,   David,  and  the  Virginia  Yazoo 

company,  410  ;  quoted,  411. 
Rouse's  Point,  acquisition  of,  309. 
Roux,  Jean  la,  349. 
Royal    Colonial    Institute,    308,    note, 

311,  note,  316,  note. 
Royalists,  British,  5. 
Royal  Society,  177,  257  ;    papers  read 

before,  in  1890,  258  ff. 
Royal  William,  257,  258. 
Rudolf,  and  Trier,  194. 
Rudolf,  of  Habsburg,  78. 
Runnymede,  38. 
Rush,   and  the  Yazoo   compromise   of 

1814,  436. 
Russell,  John,  quoted,  67. 
Russell,    Lord  John,    policy   of,    296 ; 

and  the  Oregon  question,  308. 
Russia,    and    the     Schleswig-Holstein 

question,  96  ;  and  Bismarck,  99,  100  ; 

aids  Austria,  105. 
Rye,  quoted,  389. 

St.  Albans  Bank,  Confederate  raid  on, 

312. 
St.  Albans,  history  of,  386. 
St.    Clair,    Gen.,    and   O'Fallon,    405  ; 

Knox  to,  406,  note  ;    and  the  Yazoo 

lands,  407,  note. 
St.  Ignatius,  of  Loyola,  40. 
St.  Lawrence,  settlements  on  the,  275, 

276. 
St.  Martin's  Church,  389. 
St.  Matthias,  215,  note. 
St.   Maximin,    207,     213,    215,    note; 

witch  register,  195,  note,  206  ;  abbey 

of,  ig6. 
St.  Paulin,  213. 
Salem,   178  ;    written  ballot  first  used 

at,  185,  186. 
Salisbury,  Lord,  and  the  seal  fisheries, 

323. 
Salmon,  Miss  Lucy  M.,  11. 
Sam,  George  Norton's  slave,  340  ff. 
Sambuco,  209. 
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Sampson,  475. 

Sand,  Karl,  assassinates  Kotzebue,  79. 

Sangerkrieg,  68. 

Sardinia  and  Bismarck,  gg. 

Sartorius,  76. 

Savings-banks,  State  commissioners  of, 

120,  126. 
Saxony     and    the    Schleswig-Holstein 

question,  96,  98. 
Sayward,  the  schooner,  327,  note. 
Scaife,  W.  B.,  cited,  304. 
Scandinavians,  Gagnon  on,  259. 
Schaff,   Rev.   Dr.   Philip,    11,    14 ;    on 

"Church  and   State  in   the  United 

States,"  26-29. 
Scharnhorst,  78 ;    and  German  unity, 

104. 
Schell,  Robert,  14. 
Schiller,  and  German  freedom,  78. 
Schleswig-Holstein  question,   92,    96- 

100,  104. 
Schmid,  cited,  56. 
Schoenhausen,  103. 
SchSnenburg,  Johann  von,  197. 
Schools,    common,    founded,    168  ;    in 

the  United  States,  172. 
Schouler,   James,    11,    368,   note;    on 

Webster's  7th  of  March,  8  ;  quoted, 

309. 
Schreiber,  231,  note. 
Schroder,  Bemhard,  222,  note. 
Schultheis   accused  of  witchcraft,  215, 

note. 
Schwarzenberg,  105. 
"  Science,"  meaning  of,  263-265. 
Scotchmen,   come  to  North  Carolina, 

472. 
Scotland,  boroughs  in,  384,  391. 
Scott,  Gen. ,  and  the  Yazoo  lands,  406. 
Scott,  landgrant  to,  401,  note. 
Scott,  James  B.,  11. 
Scott,  John  B.,  and  the  Yazoo  affair, 

411,  412,  413. 
Scott,  Walter,  92. 
Seal  fisheries,  322-327. 
Seebohm,   on   the  village   community, 

49. 
Seligman,  Prof.  E.  R.  A.,  11. 
Senate,  powers  of,  171. 
Separatists,    persecution    of,    180  ;    at 

Emden,  184. 
Sevier,  John,  and  O'Fallon,  401  j  and 

the  Yazoo  affair,  406,  414,  417. 
Seward,    Sec,   and  the   Mason-Slidell 

affair,  313,  note  ;  quoted,  312,  note. 
Shakespeare,  37. 

Sharp,  Rev.  John,  and  slavery,  342  ff. 
Shay's  Rebellion,  161. 
Sheppard,  Robert  D.,  12. 


Shrewsbury,  burghers  of,  384. 

Sicilius,  letters  of,  419,  note. 

Sieckingen,  Frantz  von,  192,  note. 

Siegfried,  77. 

Sims,  Prof.  W.  R.,  395,  note. 

Sitgreaves,  Samuel,  423,  note. 

Skyco,  450. 

Slavery,  negro,  W.  H.  Mace  on,  148  ; 
importation  of,  356 ;  abolition  pro- 
posed, 359  ;  Prof.  Howard  on,  7. 

Slavery  in  New  York  :  the  status  of  the 
slave  under  the  English  colonial  gov- 
ernment, Edwin  Vernon  Morgan's 
paper  on,  6,  335-350  ;  the  "  Duke's 
Laws,"  337  ;  civil  disabilities  of 
slaves,  338-340 ;  civil  privileges  of 
slaves,  340  ;  Christianization  of  ne- 
groes and  Indians,  341-343 ;  mar- 
riages of  slaves,  343  ;  burial,  343  ; 
laws  to  prevent  conspiracy  and  sedi- 
tion, 344-346  ;  Indian  slavery,  346- 
348  ;  redemptionists,  348-350. 

Slidell,  Mason  and,  312. 

Sloane  collection,  the,  480. 

Slothouwer,  Dr.  F.  G.,  letter  of,  183. 

Smilie's  retort  to  Crowninshield,  431. 

Smith,  Buckingham,  442,  note. 

Smith,  Prof.  Gold  win,  on  England 
under  Walpole,  33  ;  quoted,  34. 

Smith,  John,  469,  476 ;  his  "  True 
Relation,"  467,  468,  470 ;  and  Ra- 
legh's lost  colony,  458  ;  quoted,  470, 
note. 

Smith,  Prof.  Munroe,  12. 

Smithsonian  Institution,  3,  4,  19,  20. 

Smuggling  trade,  153,  154,  155. 

Smyth,  Prof.  A.  H.,  14. 

Snipes,  Wilkinson  to,  402,  note  ;  and 
the  Yazoo  affair,  399. 

Snow,  Dr.  Freeman,  Dr.  Bourinot 
replies  to,  5. 

Sobieski,  24. 

Socialism,  State,  117. 

Soldan,  cited,  238,  note,  242,  note. 

"  Sons  and  Daughters  of  Liberty,"  155, 
158. 

South  Carolina,  and  nullification,  151, 
357  ;  claims  lands,  396,  397  ;  origin 
of,  447,  note. 

South  Carolina  Yazoo  Company,  398, 
400,  404,  407-409,  410,  415. 

Spain,  and  England,  133  ;  claims  land 
in  the  United  States,  396  ;  and  the 
Yazoo  lands,  407 ;  and  O'Fallon, 
409. 

"  Spanish  Domination,"  Gayarre's, 
cited,  402. 

Sparks,  Jared,  300,  414,  note,  423,  note. 

Speedwell,  143. 
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Spencer,  Ambrose,  27. 

Spicer,  Learning  and,  179,  note. 

Spoils  system,  growth  of,  114,  115. 

Stafford,  Capt.,  450. 

Stamp  Act,  150,  155. 

Stamp  Act  Congress,  156,  1 59-161, 
279. 

Stanley,  Lord,  333. 

Stanley,  Rt.  Hon.,  E.  G.  S.,  281. 

State  activities  and  politics,  Wm.  F. 
Willoughby  on,  111-127  ;  decline  of 
State  politics,  114-116  ;  growth  of 
State  activities,  116-118  ;  new  fields 
of  State  activities,  118-127. 

States-General,  131. 

' '  Statistical  Year-Book  of  Canada  for 
1889,"  260. 

Stein,  and  Prussia,  87  ;  and  German 
unity,  104. 

Stephens,  Hiram  B.,  on  Cartier,  260. 

Stern,  quoted,  136. 

Stevens,  his  "  Georgia,"  400,  416,  418, 
note,  419,  420,  475. 

Stevens,   Edward,   buys   Alice    Fisher, 

349- 

Stevens,  Henry,  454,  note. 

Stevenson,  Dr.  E.  L.,  12. 

Stevenson,  Mr.  James,  257. 

Stewart,  George,  on  historical  studies  in 
Canada,  257-260. 

Stiles,  337,  note. 

"  Stimmen  aus  dam  Volke,"  73. 

Stith,  William,  and  the  Yazoo  specula- 
tion, 417. 

Stoney  Creek,  battle  of,  286. 

Storrs,  Dr.  R.  S.,  37  ff. 

Story,  jfudge.  Dr.  Schaff  cites,  26 ; 
quoted,  434. 

Story,  Joseph,  and  the  Yazoo  affair, 
■J3I,  433- 

Story's  "  Story,"  431,  note,  433,  note. 

Strachey,  468,  470,  476  ;  quoted,  458, 
note,  469. 

Strafford,  impeachment  of,  97. 

Stramberg's  Moselthal,  195,  note. 

Stratton,  John,  340. 

Stubb,  cited,  58,  264  ;  quoted,  264,  391. 

Sullivan,  James,  and  the  Yazoo  specu- 
lation, 422  ;  Amory's  life  of,  430. 

Suite,  on  de  Callieres,  259. 

Sumner,  Charles,  quoted,  81. 

Stunner,  Prof.  W.  G.,  20,  395,  note, 
421,  note. 

Sumter,  and  the  Yazoo  affair,  429. 

Sumter,  Fort,  attack  on,  144. 

Supreme  Court,  171,  399  ;  functions  of, 
168  ;  and  the  Yazoo  land  question, 
396  ;  opinion  of,  397  ;  and  the  case 
of  Moultrie  vs.  Georgia,  408. 


Surveys,  coast.  Geodetic,  Geological, 
etc.,  118,  121,  124. 

Swann,  Thos.,  and  the  Yazoo  compro- 
mise of  1814,  436. 

Sybel,  91,  95,  99,  105,  107  ;  quoted, 
92,  104. 

Tache,  Dr.  J.  C,  260. 

Tacitus,  51,  55,  57,  59,  178,  note,  388  ; 

quoted,  173. 
Talbott,  Mrs.  Laura  Osborne,  12. 
Tanguay,  researches  of,  258. 
Tarbox,  Rev.  Increase  W. ,  478. 
Taussig,  Dr.  F.  W.,  12. 
Taylor,  Bayard,  quoted,  23. 
Taylor,  Wm.  G.,  12;  on  Bismarck,  7, 

83-109. 
Tea  Party,  the  Boston,  155,  156,  159, 

161. 
Tea  Tax,  the,  155,  159. 
Tell,  78. 
"Tennessee,"   Haywood's,  407,  note, 

414,  note. 
Tennessee  Yazoo  Company,  400,  413, 

436- 

Terrett  vs.  Taylor,  434. 

Teutoburg,  building  of,  77. 

Thayne,  Stewart,  260. 

Theow,  52. 

"  Thirty  Years,"  Benton's,  368,  note. 

Thomas's  "  Recollections,"  417,  note, 
420,  note. 

Thompson,  expedition  of,  303—305. 

Thompson,  James,  on  English  munici- 
pal history,  386  ;  quoted,  386. 

Thompson,  Smith,  27. 

Tiberius,  the  ballot  under,  178. 

Ticknor,  quoted,  22. 

Tilly,  23. 

Toralinson's  "  Doncaster,"  389. 

Toner,  Dr.  J.  M.,  12. 

Toronto,  in  the  war  of  1812,  287. 

Toronto  Globe,  297,  note. 

Townsend,  Sec,  and  Col.  Heathcote, 
347- 

Trade  laws,  153,  154. 

Trajan,  the  ballot  under,  178. 

Trava,  Prof.  J.  A.  F.,  395,  note. 

"  Travels,"  Melish's,  421,  note. 

Treaty,  of  1783,  280,  288,  290  ;  of 
1818,  289  ;  of  1819,  289,  306 ;  of 
1846,  307  ;  of  1854,  310  ;  of  1867, 
323  ;  of  1871,  318,  320. 

Treitschke,  on  the  Burschenschaft 
movement,  66,  note. 

Tremain,  Miss,  monograph  of,  8. 

Trent,  Pro/.  Wm.  P.,  12;  on  the 
Phillips  case,  7. 

Trent,  case  of  the,  313. 
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Trierische  Chronik,  220,  note. 
Trierische  Geschichte,  222,  note. 
Trinity  College,  North  Carolina,  441. 
Troup,  and  Sullivan's  memorial,  430 ; 

speech  of,   435,  note  ;  quoted,  435, 

note. 
"  Troup,"   Harden's,  421,   note,   432, 

note. 
"  True  Relation"  (see  John  Smith). 
Tucker's  "  United  States,"  431,  note. 
Tulane    University,    395,    note,    402, 

note,  403,  note. 
Tun,  Dr.  C.  M.  Andrews  on,  50,  52, 

59,  60. 
Tupper,  Sir  Charles,  311,  note,  320; 

and  the  fisheries  question,  321,  note. 
Turner,  Prof.  F.  J.,  395,  note. 
"  Turner's  Joy,"  73,  76. 
"Turner's  Roundelay,"  76. 
Tuscaroras,  and  the  Croatans,  464. 
Tutvfiler,  Mrs.  Julia  R.,  12. 
"  Twenty    Years   of    Congress,"   313, 

note,  318. 
Twiggs,  Gen.,  and  the  Georgia  Union 

Company,  415,  note. 
Tyler,    Prest.,    course    of,    357  ;    and 

Congress,  369 ;  quoted,  325. 
Tyler's  "Patrick  Henry,"  410,  note. 

Ubbonis  Emmii,  quoted,  183  ff. 

"  Unconditionals,"    and    the    German 

liberal  movement,  72. 
Unitarians,  in  England,  168. 
University  extension,  at  Washington,  2. 
Upper  Mississippi  Company,  436. 

Valentine,  337,  note,  343,  note. 

Valley  Forge,  161. 

Van  Buren,  27. 

Vance,     Sen.,    and    a    monument     to 

Ralegh,  445,  note. 
Vancouver,  voyage  of,  303. 
Van  Ness,  27. 
Varnum,   and   the  Yazoo  affair,   427, 

429. 
Venable,    A.    B.,    and    the    Virginia 

Yazoo  Company,   410. 
Venice  and  Bismarck,  99. 
Vergennes,  and  the  treaty  of  1783,  281. 
Vermont,  the  ballot  in,  179. 
Verrazano,  discoveries  of,  442  ff. 
Verreau,  /'rtM/,259. 
Viccars,  475. 
Vicksburg,  398. 
Victoria,  of  England,  258. 
Vienna,  Congress  of,  67  ;  treaty  of,  87, 

8g,  90,  98  ;  final  deed  of,  90. 
Village  community,  theory  of  the,  Dr. 

Charles  M.  Andrews  on,  6,  47-61;  de- 


velopment of  the  theory,  47-49  ;  the 
theory  in  America,  49-54  ;  the  real 
basis  of  the  State,  54-56 ;  Maine, 
Maurer,  and  others  criticised,  56-58  ; 
the  Aryan  question,  59  ;  William  B. 
Weeden  on  Dr.  Andrews's  paper,  60, 
61. 

Vincent,  Dr.  J.  M.,  12. 

Vinland,  Sir  Daniel  Wilson  on,  259. 

Vinton,  Mr.,  his  plan  for  electing  the 
President,  358. 

Virginia,  persecutions  in,  145  ;  Uni- 
versity of,  263  ;  first  settlement  in, 
275  ;  and  amendments  to  the  Consti- 
tution, 354  ;  origin  of  the  name,  447. 

"  Virginia  Calendar  of  State  Papers," 
407,  note,  409,  410,  note,  411,  note. 

Virginia  Yazoo  Company,  399,  note, 
400,  468  ;  and  Patrick  Henry,  409- 
413- 

Vlaet  (Flade),  233. 

Von  Beust,  107. 

Von  Ibell,  and  Loning,  79. 

"Voyages,"  Hakluyt's,  451. 

"  Wahlrecht,"  Riess's,  381,  note. 

Waldeck,  Philipp,  227,  note. 

Wales,  town  history  in,  391. 

Walker,  Prof.  Williston,  12  ;  on  the 
Dutch  origin  of  the  written  ballot,  6, 
185. 

Wallenstein,  23. 

Wallingford,  boroughs  of,  384. 

Walpole,  33. 

Walsall,  39 1,  note. 

Walsh,  and  the  Yazoo  affair,  399,  note. 

Walsingham,  letter  to,  448,  455. 

Walworth,  Mrs.  Ellen  Hardin,  12. 

Wanchese,  and  Ralegh's  colonists,  446, 
448. 

War,  of  1812,  257,  286-288,  291,  292, 
320,  356,  464 ;  inter-colonial  wars, 
153,  154  !  Roman  civil  war,  271. 

Ward's  "Croydon,"  quoted,  388. 

Wartburgfest  of  1817,  68. 

Washington,  George,  31,  43,  104,  404, 
note  ;  family  books  and  MSS.,  4  ; 
on  a  national  university,  29  ;  retreat 
of,  158  ;  and  land  speculations,  396  ; 
refuses  Congressional  demand  for 
official  papers,  367  ;  his  proclamation 
of  April,  1790,  405,  407  ;  estate  of, 
409,  note  ;  his  "  Diary,"  405,  note, 
411,  note;  his  "Writings,"  414, 
note,  423,  note  ;  quoted,  35. 

Washington,  Major  Thomas,  and  the 
Yazoo  affair,  399  ;  and  Wilkinson, 
402. 

Waterloo,  69,  87. 
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Watkins,  Francis,  letter  of,  399,  note  ; 

and   the   Virginia    Yazoo   company, 

410  ;  and  Patrick  Henry,  417,  note  ; 

quoted,  412. 

Watkins's  "  Georgia  Digest,"  400,  note, 

417,  note,  420. 
Watkins's    "Recollections   of    Canada 

and  the  United  States,"  311,  315. 
Webster,  Daniel,  167,  436,  note ; 
Schouler  on  his  Seventh  of  March 
Speech,  8  ;  and  Canada,  299,  300  ; 
as  a  diplomatist,  309  ;  retirement  of, 
370  ;  and  the  Dartmouth  College 
case,  434,  note  ;  quoted,  29,  39. 
Weeden,  Wm.  B.,  6,    12,    13,   14;  on 

Dr.  Andrews's  paper,  60  ff. 
Weeks,  Dr.    Stephen    B.,    12  ;  on  the 
lost  colony  of  Roanoke  :  its  fate  and 
survival,  6,  8,  441-480. 
Weihbischof,  manuscript  of,  230. 
Weimar,  Grand  Duke  of  ,  67,  69. 
Weise,  quoted,  442,  note. 
Welch,  Mr.  W.  L.,  480;  quoted,  445. 
Welling,  Prest.  James  C,  10,  12,  14. 
Wellington,    Duke    of,    and    Canada, 

292,  note. 
Wells,  James  A.,  433,  note. 
Wereat,   John,  and  the   second  Yazoo 

sale,  415. 
Weroance,  455. 

Wesselhoeft,  Robert,  quoted,  70,  note. 
West  India  Company,  346,  349. 
West  Indies,  commerce  with,  155. 
West  Jersey,  the  ballot  in,  179. 
Westermann's  Monatshefte,  66,  note. 
Westphalia,  peace  of,  96.  i 

West,  Sir  Sackville,  320. 
Weyer  and  witchcraft,  234,  236. 
Weyer,  Heinrich,  198,  note. 
Weyer,  Dr.  Johann,  198,  note. 
Wharton,  314. 

Wheaton,  397,  note,  436,  note. 
Wheeler,  Prof.,  20. 
Whitehall,  block  at,  23. 
White,  Hon.  A.  D.,  15,  34  ;  on  histori- 
cal study  in  Europe,  20,  21  ;  on  the 
government  and  education,  32  ;   and 
the  Flade  document,   190,  note  ;  his 
library,   190,  note  ;  his  collection  on 
witchcraft,       191,      note   ;      quoted, 
32   ff. 
White,  John,  448,  470,  note,  478,  479  ; 
Ralegh's  colony  under,  454-460,  463, 
480  ;  removes  to  England,  461,  467  ; 
quoted,  462. 
White,  J.  L.,  12. 

White  Mountains,  forest  lands  in,  122. 
White's    "  Georgia,"    417,    note  ;    his 
"  Statistics,"  note,  418,  note. 


White's   "Yazoo    Fraud,"  416,   note, 

418,  note,  420,  note. 
Whittier,    his    poem    on    Follen,    65  ; 

quoted,  81. 
Wildridge's    "Old    and    New   Hull," 

390,  note. 
Wilkinson,   Gen.  James,  286  ;  and  the 

Spanish  intrigues,  401  ff. 
Wilkinson.  Mr.  James,  395,  note  ;  on 
the  character  of  Gen.  Wilkinson,  401, 
note. 
Wilkes,  Capt. ,  seizes  Mason  and  Slidell, 

312. 
Win,  Elsworth's  slave,  340. 
Willes,  475. 

William  and  Mary,  153. 
William  and  Napoleon,  102. 
William  of  Orange,  24,  107. 
William  I.,  91,  93,  95. 
William  II.,    and  Bismarck,    92  ;  and 
the  Schleswig-Holstein  question,  99. 
William  III.,  instructions  of,  341. 
Williams,    Roger,   145  ;  founds  Rhode 

Island,  181. 
Willis,  Prof.  Henry,  12. 
Willmore,  cited,  391,  note. 
Willoughby,  W.   F.,   12;  on  State  ac- 
tivities and  politics,  7,  113-127. 
Willoughby,  W.  W. ,  12. 
Wilmington  Messenger,  480. 
Wilson,  480. 

Wilson,  Ebenezer,  340  ff. 
Wilson,  New  Jersey  vs.,  434,  note. 
Wilson,  Sir  Daniel,  on  the  Vineland  of 

the  Northmen,  259. 
Wilson,  James,  and  the  Yazoo  specula- 
tion, 396,  417. 
Wilson,  Prof.  Thomas,  12. 
Wilson,  Dr.  Woodrow,  quoted,  39. 
"  Wingandacoa,"  446. 
Wingina,    and    Ralegh's   settlers,  446, 

462  ;  changes  his  name,  450. 
Winkilried,  78. 
Winsor,  Justin,  15,  283,  note. 
Winthrop,  Gov.,  178. 
Wirt's  "  Life  of  Henry,"  quoted,  412. 
Wisconsin,  and  the  census,  122  ;  Uni- 
versity of,  395. 
Witchcraft  {see  Flade). 
Wolcott,  Oliver,  423,  note. 
Wolfe,  death  of,  277,  note. 
Wolff,  Carl,  226,  note. 
Wood,   John,  and  the   South  Carolina 

Yazoo  company,  398. 
Wood,    William    C.    H.,    novels    by, 

258. 
Woodward,    Dartmouth    College    vs., 

434,  note. 
Worms,  Diet  of,  68. 
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Wotau's  table,  77. 

Wrange],  Gen,  v.,  drives  assembly  from 

Berlin,  92. 
Wright,   Gov.,  commissions  issued  to, 

396- 
Wright,  Col.  Carroll  D.,  12. 
Wright,  Gen.  Marcus  J.,  12. 
Writs  of  Assistance,  155,  156,  158,  161. 
Wurtele,  Frederick  C,  on  the  English 

cathedral  of  Quebec,  258. 
Wythe,  Jefferson  and,  31. 
Wyttenbach,  213,  note,  220,  note,  235, 

note,  237,  note,  242,  note  ;  on  Flade, 

igo,  note,  ig2,  note  ;    quoted,  191, 

note,  213,  note. 

Yale,  395,  note  ;  historical  study  at,  20; 

Yardley,  Francis,  and  Ralegh's  lost 
colony,  458. 

Yarmouth,  history  of,  386. 

Yates,  Joseph  C,  27. 

Yazoo  land  companies.  Dr.  Charles  H. 
Haskins  on  the,  7,  393-437  ;  western 
territory  of  Georgia,  396-398  ;  South 
Carolina  Yaroo  Company,  398  ;  grant 
of  1789,  399  ;  relations  with  Spain, 
400-405  ;  O'Fallon  in  Kentucky,  405- 


407  ;  later  history  of  the  South  Caro- 
lina Company,  407-409 ;  Patrick 
Henry  and  the  Virginia  Company, 
409-413 ;  the  Tennessee  company, 
413 ;  the  second  Yazoo  sale,  414- 
417  ;  the  rescinding  act  of  1796,  418- 
421  ;  the  new  purchasers,  421-423  ; 
the  Georgia  cession,  423  ;  the  Yazoo 
claims,  424  ;  John  Randolph's  reso- 
lutions, 425-427;  "  a  Yazoo  cabinet," 
427-429 ;  failure  of  the  claims  in 
Congress,  429-432 ;  Fletcher  vs. 
Peck,  432-435  ;  compromise  of  1814, 

435  ff. 
York,  burning  of  public  buildings  of, 

287. 
York,  Fisher's  slave,  339. 
Yorktown,  38. 

Young,  George  R.,  281,  note. 
Yrugo,  letter  of,  402,  note. 

Zandt,  Johann,  204,  note,  211,  218, 
note,  219,  note,  224,  238,  note,  239, 
note,  242,  note  ;  and  witchcraft,  204, 
234 ;  and  Flade,  220,  228,  235,  237, 
239,  240,  243  ;  quoted,  212. 

Zuniga,  468. 
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